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IN  THE 

United  States  Court  of  Appeals 

For  the  District  of  Columbia  Circuit 


No.  11,510 


VICTOR  PRODUCTS  CORPORATION,  Petitioner 

v. 

NATIONAL  LABOR  RELATIONS  BOARD,  Respondent 


Petition  for  Review  of  Order  of  National  Labor  Relations 
Board  and  Cross-Petition  for  Enforcement 
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PLEADINGS.  DOCKET  ENTRIES  AND  OTHER  PAPERS 

UNITED  STATES  COURT  OF  APPEALS 
FOR  THE  DISTRICT  OF  COLUMBIA  CIRCUIT 

No.  11,510 

Victor  Products  Corporation,  Petitioner 


y. 

National  Labor  Relations  Board,  Respondent 

Petition  for  Review  and  to  Have  Set  Aside  Certain  Portions  of 
an  Order  of  National  Labor  Relations  Board 

Now  comes  Victor  Products  Corporation,  Petitioner,  by 
its  attorneys,  John  R.  Fitzpatrick  and  Edward  J.  Lynch, 
and  petitions  this  Honorable  Court  to  Review  a  Final  Or¬ 
der  of  the  National  Labor  Relations  Board,  Respondent, 
dated  June  5, 1952,  and  to  set  aside  certain  portions  of  said 
Final  Order  by  which  Petitioner  is  aggrieved,  and  respect¬ 
fully  shows  to  the  Court: 

1.  The  Petitioner  is  a  Corporation  organized  and  existing 
under  the  laws  of  the  State  of  Maryland.  Its  principal 
office  or  home  office  is  in  Hagerstown,  Maryland,  where  it 
also  operates  two  plants,  in  addition  to  which  it  operates 
a  plant  at  Berkeley  Springs,  West  Virginia.  It  is  engaged 
in  the  manufacture,  sale  and  distribution  of  refrigeration 
equipment.  The  Petitioner  is  engaged  in  commerce  within 
the  meaning  of  Section  2  (6)  of  the  Labor-Management 
Relations  Act,  1947. 

2.  Jurisdiction  over  this  proceeding  is  conferred  upon 
this  Court  by  the  provisions  of  Section  10,  sub-section  (f) 
of  the  Labor-Management  Relations  Act,  1947,  61  Stat.  148, 
29  ITSCA,  16-  (f),  which  statute  is  hereinafter  referred  to 
as  the  Act. 

3.  On  April  17,  1950,  the  United  Automobile  Workers, 
CIO,  1 6^2  West  Franklin  Street,  Hagerstown,  Maryland, 
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filed  with  the  Regional  Director,  Fifth  Region  of  Respond¬ 
ent  in  Baltimore,  Maryland,  a  Charge  that  the  Petitioner 
by  planned  force  and  violence  forced  entrance  into  its  Pope 
Avenue,  Hagerstown,  Maryland,  plant  and  had  discharged 
certain  employees  and  had  thereby  engaged  in  and  was 
engaging  in  unfair  labor  practices  within  the  meaning  of 
Section  8(a)  sub-section  (1)(3)  of  the  Act.  On  June  22, 
1950,  the  Union  filed  a  First  Amended  Charge  that  the 
Petitioner  at  its  Pope  Avenue,  Hagerstown,  Maryland, 
plant  had  engaged  in  and  was  engaging  in  unfair  labor 
practices  within  the  meaning  of  Section  8(a)(1)  and  (3) 
of  the  Act.  On  October  24,  1950,  the  Union  filed  a  Second 
Amended  Charge  that  the  Petitioner  at  its  Pope  Avenue, 
Hagerstowm,  Maryland,  plant  had  engaged  in  and  was  en¬ 
gaging  in  unfair  labor  practices  within  the  meaning  of 
Section  8(a),  sub-sections  (1)  and  (3)  and  (5)  of  the  Act. 
On  November  8,  1950,  the  Union  filed  a  Third  Amended 
Charge  that  the  Petitioner  at  its  Pope  Avenue,  Hagerstown, 
Maryland,  plant  had  engaged  in  and  was  engaging  in  unfair 
labor  practices  within  the  meaning  of  Section  8(a)  sub¬ 
section  (1)(3)(5).  (These  charges  subsequently  became 
identified  as  Case  No.  5-CA-319.) 

On  May  4, 1950,  the  Union  filed  with  the  Regional  Director 
of  the  Fifth  Region  of  Respondent  in  Baltimore  City  a 
Charge  that  Petitioner  at  its  Berkeley  Springs,  West  Vir¬ 
ginia,  plant  had  discharged  certain  employees  and  had 
thereby  engaged  in  and  was  engaging  in  unfair  labor  prac¬ 
tices  within  the  meaning  of  Section  8  (a),  sub-section  (1) 
and  (3)  of  the  Act.  On  October  24,  1950,  the  Union  filed 
a  First  Amended  Charge  that  Petitioner  at  its  Berkeley 
Springs,  West  Virginia,  plant  had  engaged  in  and  was 
engaging  in  unfair  labor  practices  within  the  meaning  of 
Section  8  (a)  sub-section  (1)(3)(5)  of  the  Act.  On  No¬ 
vember  8,  1950,  the  Union  filed  a  Second  Amended  Charge 
that  Petitioner  at  its  Berkeley  Springs,  West  Virginia, 
plant  had  engaged  in  and  was  engaging  in  unfair  labor 
practices  within  the  meaning  of  Section  8(a)  sub-section 
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(1)'(3)(5)  of  the  Act  (These  charges  subsequently  be¬ 
came  identified  as  Case  No.  5-CA-321.) 

4.  On  November  13,  1950,  the  Regional  Director,  for  the 
Fifth  Region,  issued  a  Consolidated  Complaint  against 
Petitioner.  The  Consolidated  Complaint  alleged  that  the 
Petitioner  had  (1)  discriminatorily  discharged  certain 
named  employees  in  violation  of  Section  8  (a)(3)  and  (1) 
of  the  Act;  (2)  failed  to  bargain  as  required  under  Section 
8  (a)  (5)  and  (1)  of  the  Act;  and'(3)  by  other  specified  con¬ 
duct  violated  Section  8(a)(1)  of  the  Act. 

5.  The  Petitioner  filed  a  “Motion  to  Dismiss  Complaint” 
for  the  reason  that  (1)  it  was  based  in  whole  or  in  part  upon 
alleged  unfair  labor  practices  occurring  more  than  six 
months  prior  to  the  filing  of  the  Charge  or  Charges,  and  (2) 
for  lack  of  showing  that  the  labor  organization  filing  the 
Charge  was  in  compliance  with  the  requirements  of  Section 
9(f)  (g)  and  '(h)  of  the  Act. 

6.  Petitioner  filed  a  “Motion  to  Strike”  so  much  of  the 
Complaint  as  referred  to  alleged  unfair  labor  practices 
occurring  more  than  six  months  prior  to  the  filing  of  the 
Charge  or  Charges. 

7.  The  Petitioner  filed  its  Answer  to  the  Complaint  ad¬ 
mitting  the  allegations  thereof  regarding  the  nature  of 
Petitioner’s  business  and  that  the  Union  had  requested  the 
Respondent  to  bargain  collectively;  demanded  proof  as  to 
the  status  of  the  Union,  and  denied  each  and  every  of  the 
allegations  that  Petitioner  had  committed  or  was  commit¬ 
ting  unfair  labor  practices  within  the  meaning  of  the  Act. 
In  its  said  Answer,  Petitioner  also  alleged  (1)  that  it  had 
at  all  times  and  on  all  occasions  conducted  itself  in  a  proper, 
legal  and  lawful  manner,  and  denied  that  it  had  at  any  time 
committed  any  act  of  commission  or  omission  contrary  to 
the  statute  in  such  case  made  and  provided;  (2)  that  it  had 
been  at  all  times  ready,  willing,  able  and  anxious  to  bargain 
collectively  and  in  good  faith  with  the  Union;  (3)  that  it 


had  at  all  times  acted  in  good  faith;  (4)  that  it  had  at  no 
time  acted  in  bad  faith;  (5)  that  it  had  not  engaged  in  any 
unfair  labor  practices;  (6)  that  it  had  at  no  time  violated 
any  provision  or  provisions  of  applicable  statutes,  laws  of 
regulations,  and  (7)  further  that  such  of  its  employees  as 
were  listed  in  the  Complaint  as  having  been  discharged  were 
separated  from  their  employment  for  good  and  sufficient 
cause,  i.e.,  they  had  engaged  in  debarment  activities. 

8.  Pursuant  to  notice,  a  hearing  was  commenced  on  Jan¬ 
uary  15,  1951,  in  Hagerstown,  Maryland,  before  a  Trial 
Examiner  designated  by  Respondent,  which  said  hearing 
terminated  on  April  24,  1951.  On  October  4,  1951,  the 
Trial  Examiner  issued  an  Intermediate  Report  and  Recom¬ 
mended  Order  in  which  he  found  and  concluded  (1)  that 
the  Petitioner  was  engaged  in  commerce  within  the  meaning 
of  the  Act ;  ;(2)  that  the  charging  Union  was  a  labor  organi¬ 
zation  within  the  meaning  of  Section  2(5)  of  the  Act;  (3) 
that  he  was  unable  to  find  a  preponderance  of  evidence  to 
the  effect  that  the  Petitioner  failed  to  bargain  in  good  faith 
with  the  Union;  (4)  that  on  the  morning  of  April  10,  1950, 
the  Pope  Avenue  office  entrance  of  the  Petitioner’s  Pope 
Avenue  Plant  was  picketed,  the  principal  disputants  in  the 
controversy  being  the  Petitioner,  “with  its  right  of  access 
to  its  plant,”  and  the  striking  employees,  “with  their  right 
to  engage  in  picketing  activities”;  that  Petitioner  was  in 
fact  debarred  from  its  plant,  that  certain  employees  (13) 
listed  in  Appendix  A  had  participated  in  the  debarment 
and  were,  consequently,  dismissed  for  cause  and  were  not 
entitled  to  reinstatement,  but  that  certain  employees  (18) 
had  not  participated  in  the  debarment  and  that,  conse¬ 
quently,  their  dismissal  was  discriminatory  and  they  were 
entitled  to  reinstatement;  and  recommended  that  the  Peti¬ 
tioner  (1)  cease  and  desist  from  discouraging  union  mem¬ 
bership,  interfering  with,  restraining  or  coercing  its 
employees  in  the  exercise  of  rights  as  authorized  in  Section 
8(a)  (3)  of  the  Act;  (2)  offer  immediate  and  full  reinstate- 
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ment  to  employees  listed  on  Appendix  B ;  (3)  make  available 
to  the  Board  pertinent  records,  post  notices  of  compliance 
and  notify  the  Regional  Director  of  steps  taken  by  the 
Petitioner.  The  Trial  Examiner  recommended  further  that 
“the  Complaint  be  dismissed  insofar  as  it  alleges  unfair 
labor  practices  other  than  in  connection  with  the  discharge 
of  the  employees  listed  on  Appendix  B.” 

10.  On  October  4, 1951,  Respondent  issued  an  Order  trans¬ 
ferring  said  case  to  and  continuing  it  before  Respondent. 

11.  Thereafter  and  in  due  time,  Petitioner  served  and 
filed  with  Respondent  its  Exceptions  to  the  Intermediate 
Report  and  Recommended  Order  of  the  Trial  Examiner  by 
which  it  excepted  to  his  failure  to  make  certain  findings  and 
challenged  the  propriety  and  legality  of  those  of  the  Trial 
Examiner’s  findings,  rulings,  conclusions  and  recommenda¬ 
tions  which  were  adverse  to  Petitioner. 

12.  Petitioner  requested  permission  to  present  oral  argu¬ 
ments  in  support  of  its  aforesaid  Exceptions  but  such  per¬ 
mission  was  not  granted  by  Respondent. 

13.  On  June  5,  1952,  Respondent  issued  its  Decision  and 
Order,  which  was  concurred  in  by  Chairman  Paul  M.  Herzog 
and  Board  Members  Ivar  H.  Peterson  and  Paul  L.  Styles. 
Said  Decision  and  Order  of  Respondents  was  served  upon 
Petitioner  on  June  6,  1952.  By  the  terms  of  said  Decision 
and  Order,  Respondent  found  that  (1)  Petitioner  had  not 
failed  to  bargain  in  good  faith  with  the  Union  in  violation 
of  Section  8(a)(5)  and  (1)  of  the  Act  and  dismissed  the 
Complaint  insofar  as  it  alleged  that  the  Respondent  unlaw¬ 
fully  refused  to  bargain  with  the  Union;  (2)  adopted  the 
finding  of  the  Trial  Examiner  that  the  employees  were 
discharged  solely  because  of  their  alleged  participation  in 
the  so-called  Steeley  incident,  and  that  Steeley,  Petitioner’s 
Official,  “was  effectively  barred  from  entering  the  plant 
either  by  going  through  or  around  the  picket  line (3)  that 
only  13  of  the  31  employees  dismissed  had  participated  in 
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the  Steeley  incident ;  (4)  that  the  employees  listed  on  Ap¬ 
pendix  A  of  the  Intermediate  Report  were  engaged  in 
unprotected  activity  and  that  their  discharge  for  said  ac¬ 
tivity  was  not  violative  of  the  Act;  (5)  that  the  remaining 
18  employees  listed  in  Appendix  B  of  the  Intermediate 
Report  were  not  on  the  picket  line  during  the  Steeley 
Incident  and  that  their  discharge  for  engaging  in  strike 
activity  was  violative  of  the  Act;  '(6)  that  the  discharge 
of  Appendix  B  employees  for  engaging  in  protected  con¬ 
certed  activity  amounted  to  discrimination  and  that  the 
employees  listed  in  Appendix  B  of  the  Intermediate  Report 
did  not  engage  in  any  conduct  which  would  warrant  the 
Board  withholding  remedy  of  reinstatement  with  back  pay. 
In  its  Order,  Respondent  adopted  substantially  the  Recom¬ 
mended  Order  of  the  Trial  Examiner. 

The  points  upon  which  Petitioner  intends  to  rely  are  as 
follows : 

1.  That  the  Complaint  herein  should  have  been  dismissed 
because  of  the  failure  of  affirmative  proof  that  the  Union 
filing  the  Charges  was  in  compliance  with  the  requirements 
of  Section  9(f)  (g)(h)  of  the  Act. 

2.  That  the  evidence  substantially  proves  that  there  was 
a  preconceived  publicly  proclaimed  illegal  plan  by  the  Union 
to  deny  the  Petitioner  access  to  its  Pope  Avenue,  Hagers¬ 
town,  Maryland  plant;  that  the  plan  was  effectively  put 
into  operation;  that  picketing  in  furtherance  of  the  plan 
was  an  illegal  and  unlawful  act  and  that  all  participating 
pickets  were  engaged  in  activity  beyond  the  protection  of 
the  Act  and,  consequently,  subject  to  discharge. 

3.  That  the  Petitioner  should  have  been  allowed  to  intro¬ 
duce  evidence  to  prove  which  of  the  discharged  employees 
were  engaged  in  picketing  in  furtherance  of  the  Union 
plan  of  debarment  without  being  limited  to  instances  where 
specific  individuals  were  actually  debarred. 


4.  That  the  burden  of  proof  was  upon  the  General  Coun¬ 
sel  of  the  Respondent  to  show  all  essential  elements  of  the 
violations  of  the  Act  alleged  in  the  Complaint. 

5.  That  the  Motion  to  Dismiss  at  the  end  of  the  Respond¬ 
ent’s  presentation  of  evidence  should  have  been  granted  for 
the  reason  that  the  General  Counsel  had  failed  to  make  out 
a  prima  facie  case  of  discriminatory  discharge. 

6.  That  the  rejection  of  the  Petitioner’s  affirmative  de¬ 
fense,  coupled  with  the  absence  of  any  contrary  evidence 
whatsoever  bv  the  General  Counsel,  left  the  record  blank  as 
to  the  cause  of  discharge  and  that  from  this  blank  record 
the  Respondent  may  not  lawfully  infer  discrimination. 

7.  That  the  findings  of  fact  upon  which  Respondent  based 
that  part  of  its  Decision  and  Order  by  which  the  Petitioner 
is  aggrieved  were  erroneous  because  they  are  oontrary  to 
the  evidence  in  the  record  considered  as  a  whole  and  are 
not  supported  by  substantial  evidence  from  the  record 
considered  as  a  whole. 

8.  That  the  conclusions  of  law  upon  which  the  Respondent 
based  that  portion  of  its  Decision  and  Order  by  which  the 
Petitioner  is  aggrieved  are  contrary  to  law  because  they 
are  based  upon  erroneous  findings  of  fact  and  upon  an 
interpretation  of  Section  8(a)  (1)  (3)  (5)  of  the  Act  which 
is  in  excess  of  Respondent’s  statutory  authority. 

9.  That  the  Order  is  arbitrary  and  capricious,  constitutes 
abuse  of  discretion  and  exceeds  the  powers  vested  by  law 
in  the  Respondent. 

10.  That  the  Order  is  invalid  because  Respondent  failed 
and  refused  to  find  that  Petitioner  had  not,  in  any  way, 
engaged  in  acts  constituting  an  unfair  labor  practice  within 
the  meaning  of  the  Act  and  failed  and  refused  to  conclude 
that  the  Consolidated  Complaint  should  not  have  been  dis¬ 
missed  in  its  entirety. 
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Wherefore,  the  Premises  Considered,  Petitioner  Prays: 

1.  That  a  certified  copy  hereof  be  forthwith  served  upon 
Respondent  and  that  Respondent  be  required,  in  conformity 
■with  law,  to  certify  to  this  Court  a  transcript  of  the  record 
in  the  proceedings  wherein  said  Order  was  entered,  includ¬ 
ing  the  pleadings,  testimony,  evidence,  exhibits  introduced, 
Intermediate  Report  and  Recommended  Order  of  the  Trial 
Examiner,  Exceptions  to  the  Intermediate  Report  and 
Recommended  Order  of  the  Trial  Examiner,  and  the  Find¬ 
ings,  conclusions,  and  Decision  and  Order  of  Respondent. 

2.  That  said  Proceedings,  Findings,  Conclusions,  Decision 
and  Order  be  reviewed  by  this  Court ;  that  so  much  of  said 
Decision  and  Order  as  directs  the  Petitioner  to  reinstate 
certain  of  its  former  employees  and  to  refrain  and  desist 
from  certain  alleged  conduct  be  modified,  set  aside,  vacated, 
and/or  annulled;  and  that  Respondent  be  ordered  to  dis¬ 
miss  the  Complaint  against  the  Petitioner. 

3.  That  this  Court  exercise  its  jurisdiction  and  grant  to 
Petitioner  such  other  and  further  relief  in  the  premises  as 
the  rights  and  equities  of  the  cause  may  require  and  may 
seem  just  and  proper  to  this  Court. 

John  R.  Fitzpatrick 
John  R.  Fitzpatrick 

Edward  J.  Lynch, 

Edward  J.  Lynch, 

Attorneys  for  Petitioner 
1406  G-  Street,  N.  W. 
Washington  5,  D.  C. 
REpublic  8551 


Answer  of  National  Labor  Relations  Board  to  Petition  to  Re¬ 
view  and  Set  Aside  Its  Order  and  Request  for  Enforcement 
of  Said  Order 

To  the  Honorable  the  Judges  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia: 

The  National  Labor  Relations  Board,  pursuant  to  the 
National  Labor  Relations  Act,  as  amended  (61  Stat  136, 
29  U-S.C.,  Supp.  V,  Secs.  151  et  seq.)  hereinafter  called  the 
Act,  files  this  answer  to  the  petition  to  review  and  set  aside 
an  order  issued  by  the  Board  against  the  Victor  Products 
Corporation,  petitioner  herein,  and  the  Board’s  request 
for  enforcement  of  said  order. 

1.  The  Board  admits  the  allegations  contained  in  para¬ 
graphs  1  and  2  of  page  2  of  the  petition  to  review. 

2.  With  respect  to  the  allegations  contained  in  paragraphs 
3  through  13,  appearing  on  pages  2  through  6,  of  the  peti¬ 
tion  to  review,  the  Board  prays  reference  to  the  certified 
transcript  of  the  record,  filed  herewith,  of  the  proceedings 
heretofore  had  herein,  for  a  full  and  exact  statement  of  the 
pleadings,  evidence,  findings  of  fact,  conclusions  of  law, 
and  order  of  the  Board,  and  all  other  proceedings  had  in 
this  matter. 

3.  The  Board  denies  each  and  every  allegation  of  error 
contained  in  paragraphs  1  through  10  of  pages  6  and  7  of 
the  petition  to  review. 

4.  Further  answering,  the  Board  avers  that  the  proceed¬ 
ings  had  before  it,  the  findings  of  fact,  conclusions  of  law, 
and  order  of  the  Board  were  and  are  in  all  respects  valid 
and  proper  under  the  Act,  and  pursuant  to  Section  10  (e) 
of  the  Act,  respectfully  requests  this  Honorable  Court  for 
enforcement  of  its  order  issued  against  petitioner  on  June 
5,  1952,  in  the  proceedings  designated  on  the  records  of 
the  Board  as  Case  Nos.  5-CA-319  and  5-CA-321,  entitled: 
“In  the  Matter  of  Victor  Products  Corporation  and  Inter¬ 
national  Union,  United  Automobile,  Aircraft  and  Agricul- 
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tural  Implement  Workers  of  America,  CIO”  and  “Victor 
Products  Corporation  and  Amalgamated  Local  842,  Inter¬ 
national  Union,  United  Automobile,  Aircraft  and  Agricul¬ 
tural  Implement  Workers  of  America,  CIO.” 

5.  Pursuant  to  Section  10(e)  and  (f)  of  the  Act,  the 
Board  has  certified  and  filed  with  the  Court  a  transcript 
of  the  entire  record  in  the  proceedings  before  it. 

Wherefore,  the  Board  prays  that  the  Court  enter  a 
decree  denying  the  petition  to  review  and  enforcing  in  whole 
said  order  of  the  Board. 

/s/  A.  Norman  Somers 
A.  Norman  Somers 
Assistant  General  Counsel 

National  Labor  Relations  Board 

Dated  at  Washington,  D.  C. 
this  11th  day  of  September,  1952. 


12 


6051  UNITED  STATES  OF  AMEBICA 

BEFORE  THE  NATIONAL  LABOR  RELATIONS  BOARD 

Case  No.  5-CA-319 
In  the  Matter  of 
Victor  Products  Corporation 
and 

Intern atioal  Union,  United  Automobile,  Aircraft  and 
Agricultural  Implement  Workers  of  America,  CIO 


Case  No.  5-CA-321 
Victor  Products  Corporation 
and 

Amalgamated  Local  842,  International  Union,  United 
Automobile,  Aircraft  and  Agricultural  Implement 
Workers  of  America,  CIO 

Order  Transferring  Cases  to  the  National  Labor  Relations 

Board 

A  hearing  in  the  above-entitled  cases  having  been  held 
before  a  duly  designated  Trial  Examiner  and  the  Inter¬ 
mediate  Report  and  Recommended  Order  of  the  said  Trial 
Examiner,  a  copy  of  which  is  annexed  hereto,  having  been 
filed  with  the  Board  in  Washington,  D.  C., 

It  Is  Hereby  Ordered,  pursuant  to  Section  102.45  of 
National  Labor  Relations  Board  Rules  and  Regulations, 
Series  6,  that  the  above-entitled  matter  be,  and  it  hereby  is, 
transferred  to  and  continued  before  the  Board. 

Dated,  Washington,  D.  C.,  October  4,  1951. 

By  direction  of  the  Board: 


Frank  M.  Kleiler 
Frank  M.  Kleiler 
Executive  Secretary 
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Note:  Communications  concerning  compliance  with  the 
Intermediate  Report  should  be  with  the  Director  of  the 
Regional  Office  issuing  the  complaint 

Attention  is  specifically  directed  to  the  excerpts  from  the 
Rules  and  Regulations  appearing  on  the  page  attached 
hereto. 

Exceptions  to  the  Intermediate  Report  in  this  case  must 
be  received  by  the  Board  in  Washington,  D.  C.,  on  or  before 
October  29, 1951. 

6052  Form  NLRB-1405a 
(3-51) 

Excerpts  From  Rules  and  Regulations  op  National,  Labor 
Relations  Board  Series  6 

Section  102.46  Exception  or  supporting  briefs ;  time  for 
filing;  where  to  file;  service  on  parties;  extension  of  time; 
effect  of  failure  to  include  matter  in  exceptions;  oral  argu¬ 
ments . — (a)  Within  20  days  or  within  such  further  period 
as  the  Board  may  allow  from  the  date  of  the  service  of  the 
order  transferring  the  case  to  the  Board,  pursuant  to 
section  102.45,  any  party  may  (in  accordance  with  sec.  10 
(c)  of  the  act  and  sec.  102.85  and  sec.  102.86  of  these  rules) 
file  with  the  Board  in  Washington,  D.  C.,  seven  copies  of  a 
statement  in  writing  setting  forth  exceptions  to  the  inter¬ 
mediate  report  and.  recommended  order  or  to  any  other 
part  of  the  record  or  proceedings  (including  rulings  upon 
all  motions  or  objections),  together  with  seven  copies  of 
a  brief  in  support  of  said  exceptions  and  immediately  upon 
such  filing  copies  shall  be  served  on  each  of  the  other 
parties;  and  any  party  may,  within  the  same  period,  file 
seven  copies  of  a  brief  in  support  of  the  intermediate  report 
and  recommended  order.  Copies  of  such  exceptions  and 
briefs  shall  immediately  be  served  on  each  of  the  other 
parties.  Statements  of  exceptions  and  briefs  shall  desig¬ 
nate  by  precise  citation  of  page  and  line  the  portions  of 


14 


the  record  relied  upon.  Upon  special  leave  of  the  Board, 
any  party  may  file  a  reply  brief  upon  such  terms  as  the 
Board  may  impose.  Requests  for  such  leave  or  for  exten¬ 
sion  of  the  time  in  which  to  file  exceptions  or  briefs  under 
authority  of  this  section  shall  be  in  writing  and  copies 
thereof  shall  be  immediately  served  on  each  of  the  other 
parties. 

(b)  No  matter  not  included  in  a  statement  of  exceptions 
may  thereafter  be  urged  before  the  Board,  or  in  any  further 
proceedings. 

(c)  Should  any  party  desire  permission  to  argue  orally 
before  the  Board,  request  therefore  must  be  made  in  writing 
to  the  Board  simultaneously  with  the  statement  of  any 
exceptions  filed  pursuant  to  the  provisions  of  sub-paragraph 
( a )  hereof.  The  Board  shall  notify  the  parties  of  the  time 
and  place  of  oral  argument,  if  such  permission  is  granted. 

(d)  Oral  arguments  are  limited  to  30  minutes  for  each 
party  entitled  to  participate.  No  request  for  additional 
time  wall  be  granted  unless  timely  application  is  made  in 
advance  of  oral  argument. 

(e)  Exceptions  to  intermediate  reports  and  recommended 
orders,  or  to  the  record,  briefs  in  support  of  exceptions, 
and  briefs  in  support  of  intermediate  reports  and  recom¬ 
mended  orders  shall  be  legibly  printed  or  otherwise  legibly 
duplicated,  provided,  however,  that  carbon  copies  of  type¬ 
written  matter  shall  not  be  filed,  and  if  submitted  will  not 
be  accepted. 

Section  102.47  Filing  of  motion  after  transfer  of  case  to 
Board. — All  motions  filed  after  the  case  has  been  transfer¬ 
red  to  the  Board  pursuant  to  section  102.45  shall  be  filed 
with  the  Board  in  Washington,  D.  C.,  by  transmitting  seven 
copies  thereof,  together  with  an  affidavit  of  service  upon 
each  of  the  parties.  Such  motions  shall  be  legibly  printed 
or  otherwise  duplicated;  Provided ,  however,  That  carbon 
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copies  of  typewritten  matter  shall  not  he  filed,  and  if 
submitted  will  not  be  accepted. 

Section  102.48  Action  of  Board  upon  expiration  of  time 
to  file  exceptions  to  intermediate  report . — (a)  In  the  event 
no  statement  of  exceptions  is  filed  as  herein  provided,  the 
findings,  conclusions,  and  recommendations  of  the  trial  ex¬ 
aminer  as  contained  in  his  intermediate  report  and  recom¬ 
mended  order  shall  be  adopted  by  the  Board  and  become 
its  findings,  conclusions,  and  order,  and  all  objections  and 
exceptions  thereto  shall  be  deemed  waived  for  all  purposes. 
However,  the  Board  may,  in  its  discretion,  order  such  case 
closed  upon  compliance. 

6053  (b)  Upon  the  filing  of  a  statement  of  exceptions 

and  briefs,  as  provided  in  section  102.46,  the  Board 
may  decide  the  matter  forthwith  upon  the  record,  or  after 
oral  argument,  or  may  reopen  the  record  and  receive  fur¬ 
ther  evidence  before  a  member  of  the  Board  or  other  Board 
agent  or  agency,  or  may  close  the  case  upon  compliance 
wdth  recommendations  of  the  intermediate  report  or  may 
make  other  disposition  of  the  case. 

•  ••••• 

Section  102.83  Service  of  process  and  papers ;  proof  of 
service. — Complaints,  orders,  and  other  process  and  papers 
of  the  Board,  its  member,  agent,  or  agency,  may  be  served 
personally  or  by  registered  mail  or  by  telegraph  or  by 
leaving  a  copy  thereof  at  the  principal  office  or  place  of 
business  of  the  person  required  to  be  served.  The  verified 
return  by  the  individual  so  serving  the  same,  setting  forth 
the  manner  of  such  service,  shall  be  proof  of  the  same,  and 
the  return  post-office  receipt  or  telegraph  receipt  therefor 
when  registered  and  mailed  or  telegraphed  as  aforesaid 
shall  be  proof  of  service  of  the  same. 

Section  102.84  Same;  by  parties ;  proof  of  service . — 
Service  of  papers  by  a  party  on  other  parties  shall  be  made 
by  registered  mail  or  in  any  manner  provided  for  the  service 
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of  papers  in  a  civil  action  by  the  law  of  the  State  in  which 
the  hearing  is  pending.  When  service  is  made  by  registered 
mail,  the  return  post-office  receipt  shall  be  proof  of  service. 
When  service  is  made  in  any  manner  provided  by  such  law, 
proof  of  service  shall  be  made  in  accordance  with  such  law. 

Section  102.85  Date  of  service ;  filing  of  proof  of  service. 
— The  date  of  service  shall  be  the  day  when  the  matter 
served  is  deposited  in  the  United  States  mail,  as  is  delivered 
in  person,  as  the  case  may  be.  In  computing  the  time  from 
such  date,  the  provisions  of  section  102.86  apply. 

The  person  or  party  serving  the  papers  or  process  on 
other  parties  in  conformance  with  sections  102.83  and  102.84 
shall  make  proof  of  service  thereof  to  the  Board  promptly 
and  in  any  event  within  24  hours  after  the  return  post- 
office  receipt  or  other  evidence  for  such  proof  of  service 
comes  into  the  possession  of  the  party  making  the  service. 
Failure  to  make  proof  of  service  does  not  effect  the  validity 
of  the  service. 

Section  102.86  Time;  additional  time  after  service  by 
mail. — In  computing  any  period  of  time  prescribed  or  al¬ 
lowed  by  these  rules,  the  day  of  the  act,  event,  or  default 
after  which  the  designated  period  of  time  begins  to  run,  is 
not  to  be  included.  The  last  day  of  the  period  so  computed 
is  to  be  included,  unless  it  is  a  Sunday  or  a  legal  holiday,  in 
which  event,  the  period  runs  until  the  end  of  the  next  day, 
which  is  neither  a  Sunday  nor  a  legal  holiday.  When  the 
period  of  time  prescribed  or  allowed  is  less  than  7  days,  in¬ 
termediate  Sundays  and  holidays  shall  be  excluded  in  the 
computation.  For  the  purpose  of  this  section  a  Saturday 
on  which  the  Board’s  offices  are  not  open  for  business  shall 
be  considered  as  a  holiday,  but  a  half  holiday  shall  be  con¬ 
sidered  as  other  days  and  not  as  a  holiday.  Whenever  a 
party  has  the  right  or  is  required  to  do  some  act  or  take 
some  proceedings  within  a  prescribed  period  after  service 
of  a  notice  or  other  paper  upon  him,  and  the  notice  or  paper 
is  served  upon  him  by  mail,  3  days  shall  be  added  to  the  pre- 
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scribed  period,  provided  however,  that  3  days  shall  not  be 
added  if  any  extension  of  snch  time  may  have  been  granted. 

When  the  act  or  any  of  these  rules  requires  the  filing  of  a 
motion,  brief,  exception,  or  other  paper  in  any  proceeding, 
such  document  must  be  received  by  the  Board  or  the  officer 
or  agent  designated  to  receive  such  matter  before  the  close 
of  business  of  the  last  day  of  the  time  limit,  if  any,  for  such 
filing  or  extension  of  time  that  may  have  been  granted. 


6061  Exceptions 

Extracted  From  Two  Volume  Document  Entitled 
“  Exceptions  and  Brief  of  Respondent  ’  ’ 


6062  EXCEPTIONS 

i 

The  Trial  Examiner  erred  in  not  granting  the  Motion  to 
Dismiss  on  the  ground  that  there  was  a  fatal  variance  be¬ 
tween  the  charge  and  the  complaint. 

•  • 
li 

The  Trial  Examiner  erred  in  not  finding,  substantially, 
as  follows : 

The  Union  officials  and  pickets  publicly  announced  time 
after  time  after  time  during  the  picketing  on  April  10, 
1950,  that  the  objective  of  the  picketing  at  the  Pope 
Avenue  office  entrance  was  to  deny  access  to  the  em¬ 
ployer;  that  this  objective  was  not  only  publicly  pro¬ 
claimed  but  was  in  fact  achieved;  that  this  objective 
was  unlawful  (Tri-City,  infra ,  which  recognizes  “the 
property  right  of  access  of  the  employer.”) ;  that  the 
unlawful  objective  made  the  picketing  unlawful  as” 
•  *  *  it  is  settled  law  that  picketing  in  furtherance  of 
a  lawful  and  an  unlawful  objective  is  unlawful.”  (Ko- 
gap  Lumber  Industrial,  96  NLRB  No.  10,  Case  No.  36 
CC-11,  September  14, 1951,  CCH-LR-Par.  11,095) ;  that 
“the  Board  itself  has  no  license  to  overlook  such  con- 
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duct.”  (Mackay  Radio  and  Telegraph  Company,  Inc., 
96  NLRB  106,  Cases  Nos.  2-CA-261,  285  and  411,  Octo¬ 
ber  11,  1951,  CCH-LR^Par.  11,157) :  that  ALL  pickets 
who  picketed  on  April  10, 1950,  at  the  Pope  Avenue  of¬ 
fice  entrance  were  engaged  in  conduct  beyond  the  pro¬ 
tection  of  the  Act  and  were,  consequently,  subject  to 
discharge ;  and  that  ALL  pickets  who  were  discharged 
on  April  11, 1950,  by  the  Respondent  were  lawfully  dis¬ 
charged. 

•  •  • 
in 

The  Trial  Examiner  erred  in  finding  that  the  Respondent 
“discharged  the  employees  in  question  SOLELY  because 
they  allegedly  debarred  Steeley”  (Int.  Rep.  P.  7,  L.  5,  6) 
and  in  rejecting  “the  Respondent’s  contention,  as  unsup¬ 
ported  by  substantial  credible  evidence,  that  it  discharged 
the  employees  involved  for  various  other  incidents  as  well.” 
(Int.  Rep.  P.  7,  Fot.  7) 


iv 

a 

Assuming,  arguendo,  that  the  “SOLELY”,  finding  is 
correct,  its  application  by  the  Trial  Examiner  only  to  Ap¬ 
pendix  A  employees  is  erroneous.  The  record  proved  that 
Appendix  B  employees  were  on  picket  duty  under  the  arch¬ 
way  at  the  time  of  the  FIRST  STEELEY  DEBAR¬ 
MENT. 

6063  b 

Assuming,  arguendo,  that  the  “SOLELY”  finding  is  cor¬ 
rect,  the  Trial  Examiner  erred  in  completely  overlooking 
the  uncontradicted  fact  that  STEELEY  WAS  DECLARED 
TWICE  and  that  some  Appendix  B  employees  were  on 
picket  duty  under  the  archway  at  the  time  of  the  SECOND 
STEELEY  DEBARMENT.  ’ 


v 

The  Trial  Examiner  erred  in  various  rulings  on  motions 
and  the  admissibility  of  evidence. 
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vi 

The  Trial  Examiner  erred  in  finding  that : 

“The  charging  unions  are  labor  organizations  within  the 
meaning  of  Section  2  (5)  of  the  Act.”  (Int.  Rep.  P.  2,  L. 
52-3) 

•  ♦ 
vn 

The  Trial  Examiner  erred  in  his  finding  that  the  burden 
of  proof  shifted  from  the  General  Counsel  to  the  Respond¬ 
ent.  (Int.  Rep.  P.  6,  L.  14-24) 

viii 

The  Trial  Examiner  erred  in  holding  that  the  General 
Counsel  had  made  out  a  prima  facie  case  of  discriminatory 
discharge  because 

“  *  *  #  The  General  Counsel  makes  out  his  prima  facie 
case  upon  proof  that  an  employer  discharged  employee 
for  engaging  or  because  the  employer  thought  the  em¬ 
ployees  were  engagingin  strike  activities;  *  #  *”  (Int. 
Rep.  P.  6,  L.  17-20) 

ix 

The  Trial  Examiner  erred  in  holding 

“The  ultimate  discrimination  issue  framed  by  the  evi¬ 
dence  is,  therefore,  whether  Steeley  was  debarred  and 
by  whom.”  (Int.  Rep.  P.  7,  L.  9-10) 

and  in  not  holding  that 

“The  ultimate  issue  framed  by  the  evidence  was 
whether  or  not  the  employees  named  in  the  complaint 
were  discharged  discriminatorily  in  violation  of  Sec¬ 
tion  8  (a)  (1)  and  (3)  of  the  Labor  Management  Rela¬ 
tions  Act,  1947,  61  Stat.  136.” 

6064  x 

The  Trial  Examiner  erred  in  finding  that  “the  inner  por¬ 
tion  of  the  picketline  was  generally  about  three  feet  from 
the  door  step  as  it  moved  at  that  point  and  that  there  was 
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approximately  three  feet  distance  between  the  pickets  and 
the  line.”  (Int.  Rep.  P.  8,  L.  52-4) 

si 

The  Trial  Examiner  erred  in  not  finding  that  Steeley 
participated  in  the  incident  that  took  place  when 

“that  morning,  the  Respondent’s  general  counsel, 
James  E.  Ingram,  (not  counsel  of  record  in  this  case) 
approached  within  several  feet  of  the  entrancewray  and 
stated  his  desire  to  enter  the  plant.  Drayton  declared 
that  ‘no  one  is  going  to  go  into  this  plant  today’;  and 
when  Ingram,  a  slightly  built  individual  of  76,  an¬ 
nounced  that  his  business  in  the  plant  was  of  a  personal 
legal  nature,  Drayton  replied  that  Ingram  could  not 
enter  in  a  ‘private  law  capacity’  or  in  ‘the  capacity  of 
counsel  of  the  Company.  ’  Stine  also  told  Ingram  some¬ 
thing  to  the  effect  that  Ingram  ‘need(s)  a  week’s  holi¬ 
day,  anyhow,  and  this  is  just  about  as  good  a  time  as 
any  for  you  to  take  it.’  Ingram  did  not  enter.”  (Int. 
Rep.  P.  9,  L.  29-39) 

and 

“This  Ingram  event  occurred  shortly  after  the  Steeley 
incident.”  (Int.  Rep.  P.  9,  Foot  12) 

xii 

The  Trial  Examiner  erred  in  failing  to 

“credit  that  portion  of  the  testimony  of  Charles  Miller, 
whom  I  regard  as  evasive  and  to  be  believed  only  with 
credible  corroboration,  that  w’hen  Brayton  OR  Stine 
told  Mason  and  Miller  that  ‘no  one  was  going  to  enter 
the  plant’  Brayton  also  said  that  ‘he  didn’t  want 
6065  anybody  to  try  to  enter  because  he  didn’t  w^ant  any¬ 
body  to  get  hurt.’  ”  (P.  10,  Foot  14,  L.  45-9) 

•  •  • 
nil 

The  Trial  Examiner  erred  in  holding  that 

“the  Bowman  conversation  was  carried  on  a  in  a  jocu¬ 
lar  vein”  and  attaching  “No  significance”  to  this  inci¬ 
dent.  (Int.  Rep.  P.  11,  L.  1-6) 
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xiv 

The  Trial  Examiner  erred  in  rejecting 

“Paxson’s  testimony  that  Stine  shouted  to  Michael,  on 
the  occasion  of  Paxson’s  entry;  ‘Why  did  you  let  him 
in?’  ”  and  in  finding  that  “Stine  •  •  •  credibly  denied 
this  testimony.”  (Int.  Rep.  P.  11,  L.  55-7) 

xv 

The  Trial  Examiner  erred  in  finding  that  Dischargee 
Jones  “was  in  the  VICINITY  of  the  archway  but  not  on 
the  picketline  during  the  Steeley  incident.”  (Int.  Rep.  P. 
13,  L.  53-4) 

xvi 

The  Trial  Examiner  erred  in  finding  that 

“•  •  •  Brown  dispersed  the  crowd  across  the  street.” 
(Int.  Rep.  P.  12,  L.  15-16) 

xvii 

The  Trial  Examiner  erred  if  his  finding  that  “Steeley, 
with  the  office  personnel  thus  pushing  behind  him”  (Int. 
Rep.  P.  13,  L.  3)  was  intended  to  suggest  that  any  con¬ 
siderable  number  of  office  personnel  was  near  Steeley  when 
he  went  under  the  archway  or  that  any  office  personnel  ac¬ 
tually  was  “pushing”  in  any  manner. 

xviii 

The  Trial  Examiner  erred  in  failing  to  differentiate  be¬ 
tween  individuals  on  picket  duty  and  individuals  on  the 
picket  line  as,  for  instance,  when  he  refers  to  “Jones,  a 
striker  who  was  in  the  vicinity  of  the  archway  but  not  on 
the  picket  line  during  the  Steeley  incident.”  (Int.  Rep.  P. 
13,  L.  53,  4) 

6066  xix 

The  Trial  Examiner  erred  in  finding  that  Dischargee 
Jones’  expressed  opinion  “That  the  pickets  intended  to 
keep  Steeley  out  was  based  on  the  statement  which  Bowers 
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had  allegedly  made  to  Steeley,  #  •  *  that  ‘they  had  all  the 
evidence  they  needed.’  ”  (Int.  Rep.  P.  13,  L.  59-62) 

xx 

The  Trial  Examiner  erred  if  his  finding  that  Steeley 

“did  not  testify  that  he  was  unable  to  enter  the  plant 
by  going  around  instead  of  through  the  picketline” 
(Int.  Rep.  P.  14,  L.  17-18) 

was  intended  to  suggest  that  he  could  have  entered  the  plant 
by  going  around  instead  of  through  the  picketline. 

xxi 

The  Trial  Examiner  erred  if  his  finding  that  the  Respond¬ 
ent  “did  not,  however,  discharge  all  of  the  strikers  who 
were  on  the  picketline  at  the  office  entrance  on  April  10th 
or  even  all  the  strikers  who  were  in  the  vicinity  of  the 
picketline  during  the  Steeley  incident”  (Int.  Rep.  P.  15, 
L.  1-5)  was  intended  to  suggest  that  the  Respondent  had 
in  any  sense  condoned  the  conduct  of  any  pickets  who  were 
on  picket  duty  during  any  of  the  several  and  various  de¬ 
barments. 

xxii 

The  Trial  Examiner  erred  in  finding  that  “the  Respond¬ 
ent  contends,  however,  that  Steeley  had  a  right  to  enter 
the  plant  by  going  through  as  distinguished  from  around 
the  picket  line  *  *  (Int.  Rep.  P.  15,  L.  34-6)  if  that  find¬ 
ing  is  intended  as  a  limitation  upon  the  Respondent’s  con¬ 
tention  as  to  the  right  of  access. 

xxiii 

The  Trial  Examiner  erred  in  finding  only  that  “Steeley 
was,  therefore,  entitled  to  go  through  the  picketline  free  of 
jostling  which  I  do  not  believe  he  could  have  done.”  (Int. 
Rep.  P.  16,  L.  30-31) 
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xxiv 

The  Trial  Examiner  erred  in  finding  that 

“By  discharging  these  employees,  therefore,  the  Re¬ 
spondent  violated  Section  8(a)  (1)  and  8  (a)  (3)  of 
the  Act.”  (Int.  Rep.  P.  16,  L.  41-2) 

6067  xxv 

The  Trial  Examiner  erred  in  not  specifically  finding  that 
the  allegations  of  Paragraph  XII  of  the  Complaint  (that 
the  employees  were  “engaged  in  concerted  activities  with 
each  other  •  •  *  for  the  purposes  of  collective  bargaining 
or  other  mutual  aid  or  protection”)  were  not  proven  and, 
conversely,  that  the  employees  were  engaged  in  concerted 
activities  for  the  purpose  of  denying  the  employer  access 
to  its  plant. 

xxvi 

The  Trial  Examiner  erred  in  not  granting  the  “Motion 
to  Dismiss  Complaint”  for  the  reasons  set  forth  therein. 

xxvii 

The  Trial  Examiner  erred  in  not  dismissing  the  com¬ 
plaint  in  its  entirety. 

xxviii 


The  Trial  Examiner  erred  in  not  holding  that: 

1 


The  employer  had  the  right  to  the  possession  of  its  prop¬ 


erty. 


2 


The  employer  sought  possession. 

3 

The  employer  was  denied  possession  by  each  and  all  of 
the  dischargees. 


ERGO. 
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ALL  DISCHARGES  "WERE  LEGAL. 

6068  Statement  of  Exceptions  to  the  Intermediate  Report 

Comes  now  Counsel  for  General  Counsel  and  files  these 
exceptions  to  the  findings  of  the  Trial  Examiner  in  his  In¬ 
termediate  Report  in  the  above-entitled  matter.  General 
Counsel  excepts : 


I. 

To  the  finding  (I.R.  16,  lines  30-35)  made  by  the  Trial 
Examiner  with  reference  to  Steeley’s  right  to  go  through 
the  line  rather  than  around  the  line,  and  his  conclusion  that 
the  employees  on  the  picket  line  “were  engaging  in  activity 
unprotected  within  the  meaning  of  the  Act”  as  interpreted 
by  the  Standard  Oil  case  and  that  their  discharge  was  not 
discriminatory. 


n. 

To  the  recommendation  (I.R.  16,  lines  35-37)  that  the 
Complaint  be  dismissed  as  to  the  individuals  whose  names 
are  set  forth  in  Appendix  A. 

m. 

To  the  failure  to  find  that  those  persons  named  in  Ap¬ 
pendix  A  who  were  on  the  picket  line  at  the  time  it  was  as¬ 
saulted  by  Steelev  were  engaged  in  protected  concerted  ac¬ 
tivity  within  the  meaning  of  the  Act.  (I.R.  12,  lines  30-52), 
(p.  13,  lines  1-14). 


IV. 

To  so  much  of  the  findings  in  Section  V  entitled  “The 
Remedy”  as  holds  in  substance  that  the  employees  listed  in 
Appendix  A  were  not  discriminatorily  discharged. 
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6069  V. 

To  the  recommendation  that  the  Complaint  be  dismissed 
insofar  as  alleged  discrimination  as  to  hire  and  tenure  of 
employment  of  the  employees  listed  in  Appendix  A. 

VL 

To  the  failure  to  find  in  accord  with  the  allegation  con¬ 
tained  in  paragraph  V,  subparagraph  (d)  of  the  Complaint 
that  the  occurrence  described  as  the  Steeley  incident  (I.R. 
12,  lines  30-52,  p.  13,  lines  1-14)  constituted  a  violation  of 
Section  8(a)(1)  of  the  Act. 

Upon  all  the  foregoing,  together  with  the  Brief  on  behalf 
of  Counsel  for  the  General  Counsel  filed  in  connection  here¬ 
with,  it  is  submitted  that  the  exceptions  to  the  Trial  Ex¬ 
aminer’s  Intermediate  Report  as  stated  above  should  be 
allowed,  findings  and  conclusions  of  law  made  and  an  order 
entered  in  accordance  herewith. 

Respectfully  submitted, 

Sidney  J.  Barban 
Sidney  J.  Barban 
Dudley  S.  Knox 
(seal)  Dudley  S.  Knox 

Counsel  for  the  General  Counsel 

Dated  at  Baltimore,  Maryland 
this  11th  day  of  January,  1952. 

*•••*#♦••• 

6070  Exceptions  of  the  International  Union,  United  Automo¬ 

bile,  Aircraft  and  Agricultural  Implement  Workers 
of  America,  CIO  and  Its  Amalgamated  Local  842,  to 
Trial  Examiner's  Intermediate  Report  and  Recom¬ 
mended  Order 

Come  now  the  International  Union,  United  Automo¬ 
bile,  Aircraft  and  Agricultural  Implement  Workers  of 
America,  CIO,  and  its  Amalgamated  Local  842,  and  file 
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these  exceptions  to  the  findings  of  the  Trial  Examiner,  the 
Honorable  Ralph  Winkler,  in  his  Intermediate  Report  in 
the  above-entitled  matter,  excepting: 

I. 

To  the  finding  made  by  the  Trial  Examiner  on  Page  16 
(lines  30  to  35)  of  the  Intermediate  Report  concerning 
Steelev’s  right  to  go  through  the  line  rather  than  around 
the  line,  and  to  the  conclusion  of  the  Trial  Examiner  that 
the  employees  therefore  “were  engaging  in  activity  unpro¬ 
tected  within  the  meaning  of  the  Act  as  interpreted  by  the 
Standard  Oil  case  and  that  their  discharge  by  Respondent 
was  not  discriminatory.” 

6071  n. 

To  the  recommendation  made  by  the  Trial  Examiner  on 
Page  16  (lines  35  to  37)  of  the  Intermediate  Report  that  the 
Complaint  be  dismissed  as  to  the  individuals  whose  names 
are  listed  in  Appendix  A  of  the  Intermediate  Report. 

m. 

To  the  findings  of  the  Trial  Examiner  in  Section  V  of  his 
Intermediate  Report,  entitled  “The  Remedy,”  insofar  as 
they  hold  in  substance  that  the  employees  listed  in  Ap¬ 
pendix  A  were  not  discriminatorily  discharged. 

IV. 

To  the  recommendation  that  the  Complaint  be  dismissed 
insofar  as  it  alleged  discrimination  as  to  hire  and  tenure  of 
employment  of  the  employees  listed  in  Appendix  A. 

Upon  all  the  foregoing,  together  with  the  Brief  on  behalf 
of  the  International.  Union,  United  Automobile,  Air¬ 
craft  AND  ArGICULTURAL  IMPLEMENT  WORKERS  OF  AMERICA, 
CIO,  and  its  Amalgamated  Local  842,  filed  in  connection 
herewith,  it  is  submitted  and  prayed  that  the  Exceptions 
to  the  Trial  Examiner’s  Intermediate  Report  as  stated 
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above  should  be  allowed,  and  findings  and  conclusions  of 
law  made  and  an  order  entered  in  accordance  herewith. 

International.  Union,  United 
Automobile,  Aircraft  and 
Agricultural  Implement  Workers 
of  America,  CIO,  and  Its  Amalga¬ 
mated  Local  842. 

Kurt  L.  Hanslowe 
Kurt  R.  Hanslowe 
Attorney  for  the  Union 
8000  East  Jefferson 
Detroit  14,  Michigan 

January  14,  1952. 


6072  LAW  OFFICES 

John  R.  Fitzpatrick 

ONE  HUNDRED  TWO  WEST  CHURCH  STREET 
FREDERICK,  MARYLAND 

William  J.  Brannan,  Jr. 

January  16,  1952 

Mr.  Louis  R.  Becker,  Executive  Secretary 
National  Labor  Relations  Board 
Washington,  D.  C. 


Re.:  Victor  Products  Corporation 
Case  Nos.  5-CA-319  and  5-CA-321 


Dear  Mr.  Becker : 

This  counsel  is  of  the  opinion  that  it  would  not  be  inap¬ 
propriate  for  him  to  request  that  he  be  allowed  an  hour  for 
argument  in  the  above  entitled  matter.  Accordingly,  he 
makes  this  request. 

Very  truly  yours, 

John  R.  Fitzpatrick 

CC :  Messrs.  Barban  and  Knox 

•  •••••••** 
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6073  Decision  and  Order 

On  October  4,  1951,  Trial  Examiner  Ralph  Winkler  is¬ 
sued  his  Intermediate  Report  in  the  above  entitled  proceed¬ 
ing,  finding  that  the  Respondent  had  engaged  in  and  was 
engaging  in  certain  unfair  labor  practices  and  recommend¬ 
ing  that  it  cease  and  desist  therefrom  and  take  certain  af- 
firmative  action,  as  set  forth  in  the  copy  of  the  Intermedi¬ 
ate  Report  attached  hereto.  The  Trial  Examiner  found 
further  that  the  Respondent  had  not  engaged  in  other  un¬ 
fair  labor  practices  alleged  in  the  complaint  and  recom¬ 
mended  that  the  complaint  be  dismissed  in  that  respect. 
Thereafter  the  Respondent,  the  General  Counsel,  and  the 
Union  filed  exceptions  to  the  Intermediate  Report  and  sup¬ 
porting  briefs. 

The  Board 1  has  reviewed  the  rulings  of  the  Trial  Exam¬ 
iner  and  finds  that  no  prejudicial  error  was  committed.  The 
rulings  are  hereby  affirmed.  The  Board  has  considered  the 
Intermediate  Report,  the  exceptions,  the  briefs,  and  the  en¬ 
tire  record  in  the  case,  and  hereby  adopts  the  find- 

6074  ings,  conclusions,  and  recommendations  of  the  Trial 
Examiner  with  the  following  additions  and  modifica¬ 
tions  : 

1.  The  complaint  alleged  that  the  Respondent  had  failed 
to  bargain  in  good  faith  with  the  Union  in  violation  of  Sec¬ 
tion  8  (a)  (5  and  (1)  of  the  Act.  The  Trial  Examiner  found 
that  the  record  did  not  support  this  allegation  and  recom¬ 
mended  its  dismissal.  As  no  exceptions  to  this  recommen¬ 
dation  have  been  filed,  we  will  dismiss  the  complaint  inso¬ 
far  a-s  it  alleges  that  the  Respondent  unlawfully  refused  to 
bargain  with  the  Union. 

2.  The  complainant  alleged  further  that  on  April  11, 
1950,  the  Respondent  had  discriminatorilv  discharged  31 
employees  in  violation  of  Section  8  (a)  (3  and  (1)  of  the 
Act.  As  found  by  the  Trial  Examiner,  these  employees 

l  Pursuant  to  Section  3  (b)  of  the  Act,  the  Board  has  delegated  its  powers 
in  connection  with  this  case  to  a  three-member  panel. 


4 
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were  discharged  solely  because  of  their  alleged  participa¬ 
tion  in  the  so-called  “Steeley”  incident,  detailed  in  the  In¬ 
termediate  Report.  This  incident  occurred  on  the  first  day 
of  the  strike,  April  10,  1950,  at  the  main  entrance  to  the 
plant,  where  the  pickets  maintained  a  moving,  circular,  line 
of  25  men  a  few  feet  from  the  plant  door.  When  Steeley, 
Respondent’s  official,  approached  the  picket  line  about  9:00 
a.  m.  that  day  to  enter  the  plant,  the  pickets,  in  response 
to  orders  from  their  leader,  Union  Representative  Brayton, 
voluntarily  massed  themselves  against  the  door.  Steeley 
was  told  by  Brayton  that  “nobody  was  going  in  to  work.” 
A  general  melee  ensued,  with  the  result  that  Steeley  with¬ 
drew. 

It  is  clear  from  the  entire  record,  and  we  find,  that  Stee¬ 
ley  was  effectively  barred  from  entering  the  plant  either  by 
going  through  or  around  the  picket  line.2  We  therefore 
agree  with  the  Trial  Examiner,  and  find,  that  the  13  em¬ 
ployees  who  participated  in  the  “Steeley”  incident  and 
whose  names  appear  in  Appendix  A  of  the  Intermediate 
Report  were  engaging  in  unprotected  activity  and  that  their 
discharge  for  said  activity  was  not  violative  of  the  Act. 

3.  With  respect  to  the  remaining  18  employees 
6075  listed  in  Appendix  B  of  the  Intermediate  Report,  the 
evidence  is  in  conflict  as  to  whether  they  were  in  fact 
on  the  picket  line  at  the  time  of  the  “Steeley”  incident  for 
which  they  were  also  discharged.  After  a  careful  appraisal 
of  the  conflicting  testimony,  we  find  upon  the  record  as  a 
whole,  in  agreement  with  the  Trial  Examiner,  that  they 
were  not  in  fact  on  the  picket  line  during  the  “Steeley”  in¬ 
cident.  Accordingly,  their  discharge  for  engaging  in  strike 
activity  was  violative  of  the  Act,  as  the  Trial  Examiner 
found. 

The  discharge  of  employees  for  engaging  in  protected 
concerted  activity  violates  Section  8  (a)(1)  of  the  Act.  Be- 


2  Under  these  circumstances  we,  unlike  the  Trial  Examiner,  need  not  and 
do  not  pass  upon  the  effect  of  the  Board’s  decision  in  Standard  OH  Col  of 
California,  91  NLRB  1540. 
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cause  -such  discharge  amounts  to  a  discrimination  in  hire 
and  tenue  of  employment,  thereby  discouraging  member¬ 
ship  in  the  Union,  it  also  violates  Section  8  (a)(3).  More¬ 
over,  whether  the  discharges  be  regarded  as  a  violation  of 
Section  S  (a)(1)  or  of  Section  8  (a)(3),  we  find  that  the 
same  remedy  of  reinstatement  with  back  pay  is  necessary  in 
order  to  effectuate  the  policies  of  the  Act,  and  that  the  em¬ 
ployees  listed  in  Appendix  B  of  the  Intermediate  Report 
did  not  engaged  in  any  conduct  which  would  warrant  our 
withholding  of  this  remedy. 

Obdeb 

Upon  the  entire  record  in  the  case,  and  pursuant  to  Sec¬ 
tion  10  (c)  of  the  National  Labor  Relations  Act,  as 
amended,  the  National  Labor  Relations  Board  hereby  or¬ 
ders  that  the  Respondent  Victor  Products  Corporation, 
Hagerstown,  Maryland,  its  officers,  agents,  successors,  and 
assigns,  shall: 

1.  Cease  and  desist  from : 

(a)  Discouraging  membership  in  International  Union, 
United  Automobile,  Aircraft  and  Agricultural  Implement 
Workers  of  America,  CIO,  and  its  Amalgamated  Local  842 
or  in  any  other  labor  organization  of  its  employees,  by  dis¬ 
charging  or  refusing  to  reinstate  any  of  them  because  they 
have  engaged  in  union  or  concerted  activity,  or  by  discrim¬ 
inating  in  any  other  manner  in  regard  to  hire  and  tenure  of 
employment  or  any  term  or  condition  of  employment. 

(b)  Interfering  with,  restraining,  or  coercing  its  em¬ 
ployees  in  the  exercise  of  the  right  to  self-organization,  to 
form  labor  organizations,  to  join  or  assist  the  aforesaid,  or 
any  other  labor  organization,  to  bargain  collectively 
through  representatives  of  their  own  choosing,  to  engaged 

in  concerted  activities  for  the  purpose  of  collective 
6076  bargaining  or  other  mutual  aid  or  protection,  or  to 
refrain  from  any  or  all  of  such  activities  except  to 
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the  extent  that  such  right  may  be  affected  by  an  agreement 
requiring  membership  in  a  labor  organization  as  a  condi¬ 
tion  of  employment,  as  authorized  in  Section  8(a)(3)  of 
the  Act. 

2.  Take  the  following  affirmative  action,  which  the  Board 
finds  will  effectuate  the  policies  of  the  Act : 

(a)  Offer  to  the  employees  listed  on  Appendix  B,  at¬ 
tached  to  the  Intermediate  Report,  immediate  and  full  re¬ 
instatement  to  their  former  or  substantially  equivalent  po¬ 
sitions  without  prejudice  to  their  seniority  or  other  rights 
and  privileges  and  make  them  whole  for  any  loss  of  pay 
suffered  by  them  as  a  result  of  the  discrimination  against 
them,  in  the  manner  set  forth  in  the  section  of  the  Inter¬ 
mediate  Report  entitled  “The  Remedy.”3 

(b)  Upon  request,  make  available  to  the  Board  or  its 
agents,  for  examination  and  copying,  all  payroll  records, 
social  security  payment  records,  time  cards,  personnel  rec¬ 
ords  and  reports,  and  all  other  records  necessary  to  analyze 
the  amount  of  back  pay  due  and  the  right  of  reinstatement 
under  the  terms  of  this  recommended  order. 

(c)  Post  at  its  plants  at  Hagerstown,  Maryland,  and 
Berkeley  Springs,  West  Virginia,  copies  of  the  notice  at¬ 
tached  to  the  Intermediate  Report  as  Appendix  C.4  Copies 
of  said  notice,  to  be  furnished  by  the  Regional  Director  for 
the  Fifth  Region,  shall,  after  being  duly  signed  by  the  Re¬ 
spondent,  be  posted  immediately  upon  receipt  thereof  and 
be  maintained  by  it  for  sixty  (60)  consecutive  days  there¬ 
after  in  conspicuous  places  including  all  places  where  no¬ 
tices  to  employees  are  customarily  posted.  The  Respond- 

However,  contrary  to  the  recommendations  of  the  Trial  Examiner,  back 
pay  for  each  employee  will  be  computed  from  the  date  of  his  unconditional 
request  for  reinstatement  after  the  strike,  and  not  from  the  date  of  his  dis¬ 
charge  on  April  11,  1950.  See  KaUaher  and  Mee,  Inc.,  87  NLRB  410. 

*  This  notice  shall  be  amended  by  substituting  the  words  *  ‘  A  Decision  and 
Order”  for  the  words  "The  Recommendation  of  a  Trial  Examiner”  in 
the  caption  thereof.  If  this  Order  is  enforced  by  a  United  States  Court  of 
Appeals,  there  shall  be  substituted  for  the  aforesaid  words  "A  Decision  and1 
Order”  the  following:  "Decree  of  the  United  States  Court  of  Appeals 
Enforcing  an  Order.” 
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ent  shall  take  reasonable  steps  to  insure  that  such  notices 
are  not  altered,  defaced,  or  covered  by  any  other  material. 

6077  (d)  Notify  the  Regional  Director  for  the  Fifth 
Region  in  writing,  within  ten  (10)  days  from  the 

date  of  this  Order,  what  steps  the  Respondent  has  taken  to 
comply  herewith. 

It  Is  Further  Ordered  that  the  complaint  be,  and  it 
hereby  is,  dismissed  in  all  other  respects. 

Signed  at  Washington,  D.  C.,  June  5,  1952. 

Paul  M.  Herzog,  Chairman 
(seal)  Paul  L.  Styles,  Member 

Ivar  H.  Peterson,  Member 
National  Labor  Relations  Board 

********** 

6078  Intermediate  Report  and  Recommended  Order 

Statement  of  the  Case 

Upon  charges  and  amended  charges  duly  filed  by  Inter¬ 
national  Union,  United  Automobile,  Aircraft  and  Agri¬ 
cultural  Implement  Workers  of  America,  CIO,  (herein  sep¬ 
arately  referred  to  as  the  UAW-CIO),  and  upon  charges 
and  amended  charges  duly  filed  by  Amalgamated  Local 
842,  UAW-CIO,  (both  charging  parties  are  referred  to  as 
the  Union  unless  otherwise  indicated),  the  General  Counsel 
for  the  National  Labor  Relations  Board  bv  the  Regional 
Director  for  the  Fifth  Region  (Baltimore,  Maryland),  con¬ 
joined  both  proceedings  and  issued  a  consolidated  com¬ 
plaint  dated  November  13,  1950,  against  Victor  Products 
Corporation,  herein  called  the  Respondent.  The  complaint 
alleges  that  the  Respondent  discriminatorily  discharged 
certain  named  employees  in  violation  of  Section  8  (a)(3) 
and  (1)  of  the  Act  (Labor  Management  Relations  Act, 
1947,  61  Stat.  136),  failed  to  bargain  as  required  under  Sec¬ 
tion  8  (a)(5)  and  (1)  of  the  Act,  and  by  other  specified  con- 
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duct  violated  Section  8  (a)(1)  of  the  Act.  Copies  of  the 
complaint  and  charges  were  duly  served  upon  the  Respond¬ 
ent.  The  Respondent  filed  an  answer  denying  that  it  had 
committed  the  described  unfair  labor  practices. 

6079  Pursuant  to  notice,  a  hearing  was  held  from  Janu¬ 
ary  15  until  April  24,  1951,  at  Hagerstown,  Mary¬ 
land,  before  the  undersigned  Trial  Examiner.  The  General 
Counsel  was  represented  by  counsel  and  the  Respondent  by 
counsel  and  another  representative  and  both  parties  were 
afforded  full  opportunity  to  be  heard,  to  examine  and  cross- 
examine  witnesses,  and  to  introduce  evidence  bearing  on 
the  issues. 

The  Respondent  preliminarily  moved  to  dismiss  the  pro¬ 
ceeding  for  lack  of  showing  that  the  Union  is  in  compli¬ 
ance  with  Section  9  (f),  (g),  and  (h)  of  the  Act.  This  mo¬ 
tion  was  denied.  See  McComb  Manufacturing  Company 
et  al.,  95  NLRB  No.  82;  Joseph  J.  Michalik ,  d/b/a  service 
Metal  Industries ,  96  NLRB  No.  6.  Another  preliminary 
motion  of  the  Respondent  would  have  dismissed  the  pro¬ 
ceeding  on  the  ground  that  the  complaint  included  unfair 
labor  practices  antedating  the  filing  and  service  of  the 
charges  by  more  than  six  months.  This  motion  was  denied 
as  it  does  not  appear  that  the  complaint  included  such  un¬ 
fair  labor  practices.  In  any  event,  I  make  no  finding  of 
unfair  labor  practices  beyond  the  statutory  six-month 
period.  The  undersigned  reserved  ruling  on  other  motions 
of  the  Respondent  to  dismiss  the  complaint  on  the  merits 
in  its  entirety  and  as  to  each  separate  allegation  of  unfair 
labor  practices,  and  disposes  of  such  motions  in  accordance 
with  the  findings  and  conclusions  to  follow.  An  unopposed 
motion  of  the  Respondent  to  dismiss  an  allegation  of  dis¬ 
crimination  as  to  Merle  L.  Michael  was  granted.  The  usual 
motion  to  conform  the  pleadings  to  the  proof  was  made 
and  granted  as  to  immaterial  matters. 

The  parties  were  granted  opportunity  to  present  oral 
argument  before  the  Trial  Examiner,  wrhich  they  waived, 
and  they  were  also  granted  permission  to  file  briefs  and 
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proposed  findings  of  fact  and  conclusions  of  law.  The  Gen¬ 
eral  Counsel  and  the  Respondent  have  filed  briefs  which 
I  have  carefully  considered. 

Upon  the  entire  record  in  the  case,  and  from  his  obser¬ 
vation  of  the  demeanor  of  witnesses,  the  Trial  Examiner 
makes  the  following: 

Findings  of  Fact 

II.  The  business  of  the  Respondent 

The  Respondent  is  a  Maryland  corporation  with  two 
plants  in  Hagerstown,  Maryland,  and  single  plants  at  Ran- 
son,  West  Virginia,  and  Berkeley  Springs,  West  Virginia, 
where  it  is  engaged  in  the  manufacture,  sale,  and  distribu¬ 
tion  of  refrigeration  equipment.  The  yearly  purchases  and 
sales  at  each  of  these  plants  exceeds  $100,000,  more  than 
half  of  which,  respectively,  involves  interstate  shipments. 

I  find  that  the  Respondent  is  engaged  in  commerce  within 
the  meaning  of  the  Act. 

II.  The  organizations  involved 

The  charging  unions  are  labor  organizations  within  the 
meaning  of  Section  2  (5)  of  the  Act. 

III.  The  unfair  labor  practices 

The  principal  questions  involved  in  this  case  are  whether 
the  Respondent  bargained  in  good  faith  with  the  Union 
for  separate  units  of  employees  at  the  Respondent’s  Ha¬ 
gerstown  and  Berkeley  Springs  plants,  respectively,  and 
whether  the  Respondent  discharged  the  named  employees 
discriminatorilv  or  for  engaging  in  unlawful  picketing  con¬ 
duct  at  the  Respondent’s  Pope  Avenue  plant  at  Hagerstown. 

6080  A.  Alleged  refusal  to  bargain — 8(a)(5) 

The  Respondent  has  recognized  the  Union  as  the  ex¬ 
clusive  bargaining  representative  for  a  unit  of  its  Hagers- 
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town  employees,  at  least  since  October  1947,  and  for  an¬ 
other  unit  of  its  Berkeley  Springs  employees,  at  least  since 

1948.  No  question  is  raised  respecting  the  appropriate¬ 
ness  of  these  units,  which  are  particularized  in  the  record, 
or  concerning  the  majority  status  of  the  Union  to  represent 
them.  Accordingly,  I  find  that  the  Union  is  the  statutory 
representative  of  such  appropriate  units  within  the  mean¬ 
ing  of  Section  9  (a)  and  (b)  of  the  Act.1 

The  Respondent  and  the  Union  were  parties  to  signed 
collective  bargaining  agreements  from  October  1947  until 
October  1949,  covering  the  Hagerstown  unit.  These  agree¬ 
ments  included  comprehensive  and  detailed  provisions 
dealing,  among  other  things,  with  exclusive  recognition  of 
the  Union,  checkoff  of  union  dues,  seniority  in  personnel 
matters,  grievance  procedure,  hours  of  work  and  overtime, 
vacations,  wages,  etc.  Pursuant  to  the  provisions  of  the 
last  such  agreement  (1948-1949),  the  Union  on  August  17, 

1949,  notified  the  Respondent  of  its  desire  to  modify  the 
terms  of  the  contract  in  certain  specified  respects  for  the 
following  contract  term.  Meanwhile  the  Respondent  gave 
the  Union  a  notice  of  contract  termination  as  provided  in 
the  contract;  and  it  advised  the  Union  that  the  Respondent 
is  “ready  to  enter  into  negotiations  with  the  Union  at  any 
time  suggested  by  the  Union,  and  we  look  forward  to  a 
speedy  settlement  of  our  negotiations  for  the  forthcoming 
year.  ’  ’ 

Both  parties  were  apparently  eager  to  negotiate  a  con¬ 
tract  to  follow  the  then  operative  agreement  which  was  due 
to  expire  on  October  17,  1949. 

The  negotiations 

Bargaining  meetings  began  on  September  15,  1949,  with 
each  party  represented  by  a  negotiating  committee,  and  ap¬ 
proximately  10  meetings  were  held  over  the  following 


1  See  Victor  Products  Corporation,  Cases  Nos.  5-RD-36  (Certification  of 
Representatives,  dated  January  13,  1950)  and  5-R-1436  (Report  on  Consent 
Election,  dated  December  2,  1943). 
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months  until  negotiations  broke  down  in  April  1950.  A 
Commissioner  of  the  United  States  Conciliation  Service 
early  entered  the  negotiating  scene  when  the  parties  did  not 
seem  able  to  resolve  their  differences.2 

Meanwhile,  the  parties  had  also  been  conducting  separate 
negotiations  in  behalf  of  the  Berkeley  Springs  unit — there 
had  not  been  a  contract  covering  this  unit — and  on  October 
31,  1949,  the  Respondent  accepted  the  Union’s  request  that 
Hagerstown  and  Berkeley  Springs  negotiations  be  con¬ 
solidated  in  subsequent  meetings. 

Roy  S.  Steeley,  assistant  to  the  chairman  of  the  board  of 
directors  of  the  Respondent,  was  the  Respondent’s  prin¬ 
cipal  witness  concerning  the  negotiations.  Ernest  L.  Stine, 
head  of  the  Union’s  Hagerstown  unit,  was  the  General 
Counsel’s  principal  witness  in  this  respect.  Testifying 
from  notes  which  each  of  them  had  made  contemporan¬ 
eously  with  the  meetings,  both  witnesses  gave  an  account 
of  each  session,  in  addition  to  which  there  was  received  in 
evidence  all  relevant  correspondence  between  the  par- 
6081  ties.  Rather  than  set  forth  the  details  of  each  meet¬ 
ing  and  thus  approximate  the  length  of  the  tran¬ 
script,  I  believe  the  record  of  the  negotiations  can  be  boiled 
down  considerably  without  loss  of  essence. 

At  the  outset  of  negotiations,  the  Respondent  proposed 
that  the  new  Hagerstown  contract  be  the  same  as  the  agree¬ 
ment  then  in  effect  except  for  the  deletion  of  the  checkoff 
provision.  The  Union,  on  the  other  hand,  desired  various 
revisions  and  additional  monetary  benefits  in  the  new  con¬ 
tract  (e.g.,  paid  vacations,  pensions  and  revised  social  se¬ 
curity  benefits,  etc.),  as  well  as  a  union  shop  provision;  and 
when  the  Berkeley  Springs  and  Hagerstown  negotiations 
were  consolidated  the  Union  proposed  identical  contracts 
for  both  units.  The  Respondent  later  acceded  to  the 
Union’s  request  that  the  checkoff  be  retained  and  thus  it 

2  At  a  later  phase  in  the  negotiations  the  Union  sought  to  arbitrate  tho 
matters  in  dispute,  but  the  Respondent  was  unwilling  to  accept  this  pr*o-‘ 
cedure. 
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proposed  a  Hagerstown  agreement  identical  to  the  terms 
of  the  old  contract;  the  Respondent  rejected,  purportedly 
on  principle,  the  union-shop  proposal 3  of  the  Union  and 
it  also  opposed  all  proposals  exceeding  the  Respondent’s 
financial  undertakings  in  the  old  contract.  The  Respond¬ 
ent,  while  opposing  identical  contracts  for  Berkeley 
Springs  and  Hagerstown  on  the  ground  of  alleged  differ¬ 
ence  in  operations  and  employee  skills  involved,  submitted 
on  October  3, 1949,  a  proposed  contract  to  the  Union  for  the 
Berkeley  Springs  unit  covering  various  terms  and  condi¬ 
tions  of  employment,  and  on  January  12,  1950,  the  Com¬ 
pany  increased  its  wage  proposals  for  Berkeley  Springs 
which  the  Union  rejected. 

The  principal  issue  in  the  negotiations  was  a  monetary 
one.  Throughout  the  negotiations  the  Respondent  stated 
that  it  was  unable  to  grant  the  increased  financial  demands 
of  the  Union  and  that  it  believed  agreement  on  other  issues 
could  be  reached  if  the  Union  would  withdraw  these  addi¬ 
tional  monetary  proposals.  The  parties  discussed  their 
financial  differences  many  times  and  at  one  point  during 
the  negotiations  the  Respondent  stated  its  willingness  to 
turn  over  to  its  employees  all  yearly  profits  in  excess  of  8 
percent.  In  connection  with  the  Respondent’s  financial 
condition  as  it  relates  to  the  rejection  of  the  additional 
monetary  proposals,  the  record  shows  that  one  of  the  Re¬ 
spondent’s  two  Hagerstown  plants  had  suspended  all  op¬ 
erations  in  the  fall  of  1949,  that  the  work  week  at  the  other 
Hagerstown  plant  had  been  curtailed  from  July  1949  until 

3  a  “  union  authorization  *  *  election  in  the  Hagerstown  unit  was  conducted 
bv  the  Board  under  Section  9(e)  (1)  of  the  Act  and  one  by  the  union  in 
October  1943  (Case  No.  5-UA-683).  Such  election,  however,  was  then  in¬ 
effective  to  satisfy  the  statutory  requirements  for  execution  of  a  union  shop 
agreement,  as  the  CIO,  with  which  the  Union  is  affiliated,  was  not  then  in  com¬ 
pliance  with  the  filing  and  affidavit  requirements  of  Section  9  of  the  Act.  See 
National  Labor  Relations  Board  v.  Highland  Bark  Manufacturing  Company, 
71  S.  Ct.  758.  In  the  Berkeley  Springs  unit,  moreover,  no  such  election  has 
ever  been  conducted.  Accordingly,  I  shall  not  further  consider  this  aspect  of 
the  negotiations.  There  is  no  obligation  to  grant  a  union  shop  provision  even 
to  a  union  which  is  authorized  by  law'  to  enter  into  such  an  agreement,  and, 
in  any  event,  I  do  not  consider  the  Respondent ’s  refusal  to  grant  such  pro¬ 
vision  as  evidence  of  bad  faith  bargaining  in  the  present  case. 
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spring  1950,  and  that  there  also  had  been  additional  layoffs 
during  that  period. 

Stine  admitted  that  there  never  was  a  time,  for  example, 
with  respect  to  negotiations  on  October  5,  October  13,  No¬ 
vember  21,  1949,  and  April  5,  1950,  when  the  Respondent 
refused  to  discuss  any  item  under  negotiation. 

6082  The  Union  went  out  on  strike  on  April  10,  1950,  in 
support  of  its  contract  demands,  and  the  Respondent 
called  off  a  bargaining  meeting  scheduled  that  day  because 
plant  operations  were  discommoded.  However,  on  April 
12,  1950,  the  Respondent  advised  the  Conciliation  Commis¬ 
sioner  (who  had  been  attending  the  bargaining  sessions) 
that  it  was  “agreeable  to  attend  any  meeting  that  is  set  up 
either  by  you  or  requested  by  the  Union”  and  it  several 
times  advised  the  Commissioner  to  a  similar  effect  during 
the  following  weeks.  The  General  Counsel  offered  no  sub¬ 
stantial  credible  evidence  that  the  Union  was  unaware  of 
the  Respondent’s  continuing  offer  to  resume  negotiations. 

On  September  7, 1950,  the  Respondent  advised  the  Unior 
of  its  intention  to  increase  wage  rates  at  Hagerstown  and 
Berkeley  Springs,  to  which  the  Union  responded,  among 
other  things,  that  it  “has  no  objection.”  And  on  February 
28,  1951,  during  the  pendency  of  the  hearings  in  this  mat¬ 
ter,  the  Respondent  again  advised  the  Union  of  its  intention 
to  grant  another  increase  in  accordance  with  a  Wage  Sta¬ 
bilization  Board  formula.  The  Union  again  replied  that  it 
did  not  object  to  the  increase,  but  it  requested  a  meeting 
to  discuss  the  aforementioned  formula  and  “other  condi¬ 
tions  of  employment,”  following  which  a  meeting  between 
the  parties  was  held  on  March  23,  1951.  This  was  the 
Union’s  first  step  at  resuming  negotiations  since  the  April 
1950  strike,  more  than  10  months  before. 

Further  findings  and  conclusions 

The  statutory  obligation  to  bargain  toward  the  end  that 
agreement  be  reached  requires  that  each  party  sincerely 
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explore  the  avenues  leading  toward  that  goal.  In  the  ne¬ 
gotiations  under  consideration,  it  was  not  a  case  of  the  Re¬ 
spondent’s  unwillingness  to  reach  an  agreement.  It  was, 
rather,  a  situation  where  the  Union  wanted  substantially 
greater  financial  benefits  than  the  Respondent  was  willing 
to  grant  it.  The  Act  does  not  compel  an  employer  to  ac¬ 
cede  to  a  union’s  increased  financial  demands  as  a  condi¬ 
tion  of  good  faith  bargaining,  as  it  correspondingly  does 
not  require  a  union  to  withdraw  or  reduce  such  demands, 
and  I  cannot  say  that  the  Respondent  indulged  in  bad  faith 
bargaining  by  refusing  to  grant  financial  proposals  of  the 
Union  in  excess  of  the  provisions  of  the  parties’  last  pre¬ 
ceding  contract.  The  negotiations  covered  a  long  period 
of  time  during  which  the  Respondent  negotiated  on  all  dis¬ 
puted  issues  and  submitted  its  own  proposals.  And,  as  far 
as  this  record  is  concerned,  the  Respondent  was  ever  avail¬ 
able  and,  I  believe,  desirous  to  resolve  the  negotiations  by 
agreement.4 

Under  all  the  circumstances,  I  am  unable  to  find  a  pre¬ 
ponderance  of  evidence  to  the  effect  that  the  Respondent 
failed  to  bargain  in  good  faith  with  the  Union.  Accord¬ 
ingly,  I  shall  recommend  dismissing  the  pertinent  allega¬ 
tions  of  the  complaint. 

6083  B.  Alleged  discrimination — 8(a)(3) 

The  Union  instituted  a  strike  at  the  Respondent’s  Pope 
Avenue  plant  in  Hagerstown  on  April  10,  1950,  and  con¬ 
tinued  the  strike  until  April  17,  1950.  Its  purpose  was,  as 
already  indicated,  to  enforce  the  Union’s  bargaining  de¬ 
mands.  Picket  lines  were  maintained  by  the  Union  at  vari¬ 
ous  plant  entrances  during  the  strike,  beginning  on  April 

■♦On  Marcji  24,  1950,  the  Respondent  advised  the  Union  that  it  “is  re¬ 
serving  unto  itself  the  right  to  determine  the  hourly  rates  of  pay  ...”  Taken 
alone,  this  is  the  language  of  unilateral  determination,  which  is  not  the  bar¬ 
gaining  required  by  the  Act.  However,  considering  the  statement  in  the  con¬ 
text  of  the  protracted  course  of  bargaining,  including  the  Respondent’s  will¬ 
ingness  to  adopt  the  terms  of  the  old  Hagerstown  agreement,  I  believe  the 
fair  purport  of  the  statement  is  that  the  Respondent  was  unwilling  to  permit 
the  Union  alone  to  determine  what  the  wage  scale  should  be. 
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10  at  about  5:30  a.m.  On  April  11,  1950,  the  Respondent 
advised  each  of  the  employees  involved  in  this  proceeding 
that  he  was  discharged  “for  forcibly  blocking  entrance  to 
the  plant”  and  the  Respondent  stated  at  the  hearing  that 
the  conduct  in  question  occurred  at  the  so-called  Pope  Ave¬ 
nue  or  main  entrance  of  the  plant  on  the  morning  of 
April  10. 

The  burden  of  proof  in  this  case,  as  in  all  unfair  labor 
practice  proceedings,  is  the  General  Counsel ’s;  this  burden 
does  not  extend,  however,  to  matters  recognized  as  affirma¬ 
tive  defenses  in  this  field.  In  cases  like  the  present  one,  for 
example,  the  General  Counsel  makes  out  his  prima  facie 
case  upon  proof  that  an  employer  discharged  employees 
for  engaging  or  because  the  employer  thought  the  em¬ 
ployees  were  engaging  in  strike  activities ;  the  employer  is 
then  obliged  to  show,  as  the  Respondent  must  in  this  case 
in  order  to  prevail,  that  it  actually  predicated  these  dis¬ 
charges  on  conduct,  albeit  in  connection  with  strike  action, 
beyond  the  protection  afforded  under  the  Act  to  union  or 
concerted  activities.2 

Respondent  Official  Steeley,  Plant  Manager  W.  D.  Pax- 
son,  and  Personnel  Manager  C.  L.  Hartsock  testified  con¬ 
cerning  the  Respondent’s  reason  for  the  discharges.  Stee¬ 
ley  and  Paxson  testified  in  substance  that  written  and  oral 
statements  were  obtained  under  Steeley’s  direction  from 
supervisory  and  clerical  employees  respecting  the  picket 
line  activities  of  April  10;  that  on  Tuesday  morning  (April 
11)  Steeley  and  Paxson  prepared  a  list  of  the  employees  to 
be  discharged,  based  upon  a  compilation  of  the  information 
received  as  of  that  time ;  that  this  list  of  names  or  any  other 
list  did  not  specify  particular  incidents  of  April  10  upon 
which  the  discharges  were  individually  founded;  and  that 
the  discharge  notices,  dated  April  11,  were  prepared  in 
Paxson ’s  office  and  then  turned  over  to  Hartsock  for  dis- 

'>  Mid-Continent  Pctrolevm  Corporation,  54  NLRB  912,  933 ;  Montgomery 
Ward  <$■  Co.,  Inc.,  et  al.,  90  NLRB  1244,  1245;  Standard  Oil  Company  of 
California,  91  NLRB  No.  87;  Jefferson  Standard  Broadcasting  Company,  94 
NLRB  No.  227. 
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tribution  to  the  affected  employees.  Paxson  and  Steeley 
further  testified  that,  while  they  discharged  the  employees 
for  debarring  plant  entry  on  April  10,  they  did  not  know  at 
the  hearing  date  what  particular  incidents  of  April  10 
caused  them  to  terminate  each  of  the  individuals  in  ques¬ 
tion. 

The  testimony  of  Hartsock,  a  Respondent  witness,  does 
not  square  entirely  with  that  of  Steeley  and  Paxson.  Thus 
Hartsock  testified  that,  while  he  did  not  participate  in  de¬ 
ciding  which  employees  were  to  be  discharged,  as  personnel 
manager  he  was  in  a  position  to  know,  and  that  he  did  know 
“specifically”  and  “definitely,”  why  the  men  were  termi¬ 
nated.  He  explained  without  substantial  credible  contra¬ 
diction  that  he  had  been  “in  consultation”  with  Paxson, 
Steeley,  and  R.  J.  Bowers  (the  Respondent’s  vice-presi¬ 
dent)  at  the  time  and  that  one  of  these  named  members 
of  top  management  informed  him  when  the  list  of 
6084  dischargees  was  given  him  for  processing  on  April 
11  that  the  only  reason  for  the  discharges  was  the 
debarment  of  Steeley.6 

Hartsock  was  a  trustworthy  witness  in  respect  to  his 
aforestated  testimony  and  I  accordingly  find  that  the  Re¬ 
spondent  discharged  the  employees  in  question  solely  be¬ 
cause  they  allegedly  debarred  Steeley  on  April  10,  1950.7 

The  ultimate  discrimination  issue  framed  by  the  evidence 
is,  therefore,  whether  Steeley  was  debarred  and  by  whom.8 
This  does  not  mean,  of  course,  that  other  picket  line  inci- 

6 Bowers  testified  that  he  did  not  recall  having  any  conversation  -with 
Hartsock  concerning  the  employees  to  be  discharged  and  he  denied  giving 
a  list  of  dischargees  to  Hartsock.  Neither  Paxson  nor  Steeley  credibly  denied 
having  the  aforementioned  conversation  with  Hartsock,  In  evaluating  the 
credibility  of  these  respective  witnesses  in  ascertaining  the  reason  for  the 
discharges,  I  have  also  considered,  among  other  factors,  the  circumstance 
that  Hartsock ’s  testimony  was  given  comparatively  early  in  the  proceeding 
at  a  time  when,  in  my  opinion,  his  testimony  in  this  respect  was  much  more 
entitled  to  belief  than  that  of  Paxson  and  Steeley  who  testified  later. 

<  I  must  therefore  reject  the  Respondent ’s  contention,  as  unsupported  by 
substantial  credible  evidence,  that  it  discharged  the  employees  involved  for 
various  other  incidents  as  well. 

8  The  General  Counsel  withdrew  a  condonation  contention  which  he  had 
earlier  made  respecting  the  discrimination  phase  of  this  case. 
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dents  which  were  not  the  reason  for  the  discharges  are  not 
material  to  this  issue  of  discrimination.  They  may  be  ma¬ 
terial,  and  I  shall  so  consider  them,  insofar  as  they  relate 
to  determining  the  nature  of  the  picket  line  when  Steeley 
was  allegedly  debarred. 

Approximately  100  witnesses  testified  in  this  matter, 
most  of  them  giving  their  accounts  of  the  comparatively 
few  happenings  at  the  main  entrance  on  the  morning  of 
April  10.  It  is  quite  understandable  that  even  honest  wit¬ 
nesses  would  give  varying  testimony  of  events  more  than 
9  months  before.9  It  is  also  a  fact  that  some  individuals 
are  endowed  with  powers  of  memory  enabling  them  to  tes¬ 
tify  respecting  minute  details  of  events  long  past  without 
need  for  even  the  normal  methods  of  refreshing  memory. 
However,  this  case  produced  many  conflicts  of  testimony 
which  I  cannot  attribute  either  to  mistaken,  though  honest, 
recollection  or  to  unusual  memory ;  and,  considering  all  the 
circumstances  under  which  some  testimony  was  uttered, 
this  case  would  be  singularly  noteworthy  if  for  no  other 
reason  than  the  feats  of  recollection  of  a  surprisingly  large 
number  of  individuals,  that  is,  if  I  were  to  credit  their  tes¬ 
timony.  Then,  also,  this  case  had  witnesses  whose  testi¬ 
mony  was  demonstrably  false  because  of  inherent  incon¬ 
sistencies  and  impossibilities ;  such  as  the  witness  who  tes¬ 
tified  in  February  1951  that  two  individuals  named  “Tiny” 
and  “Burner”  were  on  the  picket  line  about  6:45  on  April 
10,  1950,  and  that  “Tiny”  weighed  nearly  400  pounds  but 
that  “Burner”  was  about  the  size  of  the  witness,  who 
weighed  approximately  162  pounds.  The  record  shows, 
however,  that  “Tiny  Burner”  is  one  and  the  same  indi¬ 
vidual.  The  faulty,  though  honest,  recollection  of  some 
•witnesses  and  the  dishonest  testimony  (sometimes  only  in 
part)  of  other  witnesses  compound  the  difficulties  of  mak¬ 
ing  fact  findings  in  this  matter,  particularly  in  view 

9  There  ■were  material  discrepancies  even  in  the  testimony  of  the  three  police 
officers  as  to  whom,  as  the  Bespondent  asserts,  there  was  no  showing  of  bias 
or  prejudice. 


43 


6085  of  the  length  of  the  record  and  the  great  number  of 
witnesses  involved.  I  shall  attempt  to  reconstruct 
the  material  historical  facts  as  the  record  reveals  them  to 
me,  based,  of  course,  upon  a  full  consideration  of  all  testi¬ 
mony  and  the  demeanor  of  the  witnesses,  the  latter  factor 
having  no  little  significance  in  this  particular  case. 

The  picket  line 

The  Pope  Avenue  entrance  where  the  events  in  question 
occurred  is  8  feet  wide;  it  borders  as  a  sidewalk  with  a 
single  doorstep  leading  from  the  sidewalk  up  to  the  en¬ 
trance.  This  entrance  consists  of  three  panels,  the  middle 
panel  being  the  actual  door  and  also  being  slightly  wider 
than  the  two  end  panels.  (I  estimate  this  door  to  be  about 
3  feet  wide.)  An  arch  covers  an  area  20 Y>  feet  by  14  feet 
immediately  in  front  of  this  entrance  and  extends  from  the 
building  to  two  supporting  columns  located  at  the  point 
where  the  sidewalk  meets  the  street.  There  are  thus  three 
approaches  to  the  entrancewav,  one  on  each  side  of  the  arch 
and  the  third  (which  I  shall  call  the  center  arch  and  is  8 
feet  wide)  fronting  on  the  street.  That  portion  of  the 
building  where  the  entranceway  is  located  is  somewhat  re¬ 
cessed  and  gradually  widens  out  at  a  point  beyond  the  arch¬ 
way  to  permit  normal  sidewalk  width.10  This  particular 
entrance  is  principally  used  by  clerical  and  managerial  per¬ 
sonnel. 

The  strike  and  its  related  activities  at  the  main  entrance 
were  under  the  principal  direction  of  Ernest  Stine,  one  of 
the  dischargees  and  head  of  the  Union  at  Hagerstown,  and 
Glen  R.  Brayton,  an  international  representative  of  the 
UAW-CIO.  The  picket  line  at  the  main  entrance  formed 
a  moving  circle,  oval  in  shape,  of  approximately  25  pickets 
with  a  constantly  changing  picket  complement.  Some  of 
the  pickets  carried  picket  signs  and  a  few  others  carried 

The  reader  is  referred  to  those  exhibits  containing  pictures  and  a  diagram 
of  this  cntranceway  for  a  better  understanding  of  the  premises. 
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hickory  or  dogwood  sticks  “which  they  wrnuld  use  ...  as  a 
cane.”11  There  were  members  of  the  local  police  force  in 
attendance  at  all  times. 

The  Respondent  contends  in  effect  that  ingress  was  com¬ 
pletely  blocked  at  the  main  entrance  during  the  entire 
morning  of  April  10,  even  to  those  individuals  who  may 
have  desired  to  enter  by  going  around  the  picket  line,  and 
it  also  asserts  that  there  was  a  definite  plan  to  such  effect. 
The  General  Counsel  denies  the  existence  of  such  a  plan 
and  claims,  moreover,  that  “There  was  room  for  persons 
who  so  desired  to  enter  the  plant  by  walking  around  the 
picket  line.” 

Many  witnesses  testified  that  it  was  possible  for  an  indi¬ 
vidual  to  enter  the  plant  by  going  around  the  picket  line, 
whereas  many  other  witnesses  testified  that  the  picket  line 
wa-s  too  close  to  the  building  to  prevent  such  manner  of 
entry,  particularly  when  individuals  approached  the  line 
to  enter  the  plant.  I  find  it  impossible  to  state  with  cer¬ 
tainty  how  closely  the  inner  portion  of  the  picket  line  cir¬ 
cle  approached  the  door  or  exactly  whai  distance  there  was 
between  the  respective  pickets  in  the  line.  However,  the 
consensus  of  trustworthy  testimony  would  estimate,  and  I 
find,  that  the  inner  portion  of  the  picket  line  was  generally 
about  3  feet  from  the  doorstep  as  it  moved  at  that  point 
and  that  there  was  an  approximate  3-feet  di-stance  be¬ 
tween  the  pickets  in  the  line.  I  also  find  that  as 
6086  the  moving  circular  picket  line  was  maintained  on 
the  morning  of  April  10,  no  individual  could  go 
through  (as  distinguished  from  around )  the  picket  line 
without  bumping  or  being  bumped  by  pickets  in  their  nor¬ 
mal  progress  in  the  line. 

The  Respondent  adduced  evidence  concerning  incidents 
on  the  picket  line  that  Monday  morning  which  shows,  ac¬ 
cording  to  the  Respondent,  the  debarring  character  of  the 
line. 


Testimony  of  Police  Chief  Jesse  Brown,  a  Eespondent  witness. 
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Sometime  that  morning  Police  Chief  Jesse  Brown  asked 
Brayton  in  the  vicinity  of  the  picket  line,  whether  Brayton 
had  any  plans  for  the  admission  of  supervisors  and  main¬ 
tenance  men  into  the  plant.  Brayton  replied,  according  to 
the  uncontradicted  testimony  of  Brown,  that  “there  is  no¬ 
body  going  in  the  plant  until  we  get  a  contract.”  Brown 
thereupon  advised  Brayton  that  he,  Brayton,  could  not  “le¬ 
gally  restrain  anyone  from  going  into  the  plant.” 

About  8 :15  that  morning  while  some  office  girls  were  con¬ 
gregated  across  the  street  from  the  main  entrance,  W.  L. 
Currie,  the  Respondent’s  chief  sales  engineer,  asked  Bray¬ 
ton  whether  “there  was  any  chance  of  the  office  help  going 
in.”  Brayton  replied  that  “nobody  is  entering  this  plant 
today  ”  and  that  Currie  should  send  the  girls  home.  J.  K. 
Wheeler,  another  Company  official,  made  a  similar  request 
of _  Brayton,  whereupon  Brayton  replied  in  substance  that 
“no  one  would  be  permitted  to  enter  the  plant  or  the  office 
until  the  meeting.”  (A  negotiating  meeting  had  been 
scheduled  to  be  held  later  that  morning.)  Neither  the  of¬ 
fice  help  nor  these  Company  officials  entered  the  plant. 

Also  that  morning,  the  Respondent’s  general  counsel, 
James  E.  Ingram,  (not  the  counsel  of  record  in  this  case) 
approached  within  several  feet  of  the  entranceway  and 
stated  his  desire  to  enter  the  plant.  Brayton  declared  that 
“no  one  is  going  to  go  into  this  plant  today”;  and  when 
Ingram,  a  slightly  built  individual  of  76,  announced  that 
his  business  in  the  plant  was  of  a  personal  legal  nature, 
Brayton  replied  that  Ingram  could  not  enter  either  in  a 
“private  law  capacity”  or  in  “the  capacity  of  counsel  of 
the  Company.”  Stine  also  told  Ingram  something  to  the 
effect  that  Ingram  “need[s]  a  week’s  holiday,  anyhow,  and 
this  is  just  about  as  good  a  time  as  any  for  you  to  take  it.” 
Ingram  did  not  enter.  About  2  or  3  minutes  later,  Brayton 
walked  across  the  street  from  the  archway  and  told  Ingram, 
according  to  Ingram’s  undenied  testimony,  that  “We  will 
let  you  and  Mr.  Wheeler  go  in,  but  no  one  else,”  whereupon 


46 


Ingram  replied  that  this  was  “not  satisfactory”  and  that 
“if  one  went  in,  all  of  them  went  in.”12 

Personnel  Manager  Hartsock  approached  the  entrance- 
way  with  a  pouch  of  mail  about  7 :30  that  Monday  morning. 
Either  Brayton  or  dischargee  Gardner  Myers,  or  both,  told 
Hartsock,  in  substance,  that  “you  can’t  get  into  the 
plant”;  and  being  then  advised  that  Hartsock  was  bearing 
mail,  Brayton  said,  “Well,  you  have  got  Uncle  Sam’s  mail, 
and  let  Uncle  Sam’s  mailman  carry  it.”  One  of  the  police 
officers  in  attendance,  Christian  Bickle,13  then  offered  to 
escort  Hartsock  into  the  plant,  but  Hartsock  rejected  the 
offer  and  shortly  afterward  gave  the  mail  to  a  United 
States  mail  carrier  who  went  through  the  line,  which  opened 
up  for  him,  and  entered  the  plant  without  incident. 
6087  Employee  Frank  Beyard  also  approached  the 
picket  line  that  morning,  to  be  advised  by  Stine,  in 
substance,  that  “nobody  is  going  to  be  allowed  to  enter  the 
plant  thi-s  morning.”  Beyard  did  not  enter  the  plant. 

The  record  shows  that  other  employees  and  Company  of¬ 
ficials  individually  approached  the  archway  to  enter  the 
plant,  but  left  without  entering  upon  being  told  in  sub¬ 
stance,  either  by  Stine  or  Brayton  that  “no  one  was  going 
into  the  plant  today”  or  that  “no  one  is  going  to  be  al¬ 
lowed  to  enter  the  plant,”  with  the  phrase  also  occasion¬ 
ally  added  to  the  effect  that  “you  might  as  well  go  home.”14 

12  This  Ingram  event  occurred  shortly  after  the  Steelev  incident. 

13  Bickle  and  another  police  officer,  Kiser,  testified  that  the  line  tightened 
up  closer  to  the  wall  as  Hartsock  approached,  which  other  witnesses  deny.  I 
cannot,  in  good  conscience,  resolve  this  particular  conflict. 

14  Superintendent  Harry  L.  Hull,  Charles  Hutzell,  Foreman  Clyde  Ingram, 
Kenneth  Stigberg  (a  plant  manager),  John  Minnich,  James  Rose  (assistant 
to  Respondent’s  president),  Irving  Taber,  Charles  Miller,  Foreman  Harry 
Mason,  Preston  Daley. 

Another  striker,  Thomas  Kunkleman,  also  made  a  similar  remark  to  em¬ 
ployee  Cecile  (or  Estelle)  Gardner,  stating,  as  well,  that  “We  are  keeping 
them  out  until  later.”  Gardner  testified  that  she  “was  afraid  to  go  in.” 

I  do  not  credit  that  portion  of  Harry  Mason ’s  testimony,  denied  by  Gardner 
Myers,  that  Myers  told  Brayton  that  they  would  “clean  away”  the  bystanders 
across  the  street.  Nor  do  I  credit  that  portion  of  the  testimony  of  Charles 
'  rPler,  whom  I  regard  as  evasive  and  to  be  believed  only  with  credible  cor¬ 
roboration,  that  when  Brayton  or  Stine  told  Mason  and  Miller  that  “no  one 
was  entering  the  plant”  Brayton  also  said  that  “he  didn’t  want  anybody 
to  try  to  enter,  because  he  didn’t  want  anybody  to  get  hurt.” 
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Other  employees  15  gave  general  testimony  to  a  similar  ef¬ 
fect,  but  which  under  the  circumstances  of  this  case,  I  can¬ 
not  accept  for  the  rea-son,  among  others,  of  lack  of  identi¬ 
fication  of  the  individuals  making  the  alleged  statement 
(but  which  is  cumulative  in  any  event),  or  as  to  which  I 
cannot  base  findings  for  an  inability  to  resolve  a  conflict  of 
testimony16  (also  cumulative),  or  because  I  consider  the 
witnesses  17  wholly  unworthy  of  belief  on  critical  issues. 

Also  that  morning  Brayton  addressed  the  group  of  office 
personnel  which  had  gathered  across  the  street  from  the 
archway.  Employee  William  Bonner  testified  without  cred¬ 
ible  contradiction  that  Brayton  stated  in  effect  that  “we  are 
trying  to  run  a  peaceful  picket  line  here.  If  you  all  would 
care  to  join  it,  you  may  do  so.  What  we  gain  or  win  by 
this  you  all  also  will  benefit  by  it,  but  if  you  don ’t  want  to 
join  the  picket  line,  you  may  as  well  go  on  home,  because 
nobody  is  going  to  get  in  here  this  morning.”18 

The  record  also  shows  that  some  office  girls  19  had  been 
conversing  with  several  pickets  in  the  vicinity  of  the  arch¬ 
way.  One  of  the  strikers,  Harold  Aycoth,  replied  to  a  ques¬ 
tion  from  Helen  Bowman,  that  if  she  tried  to  enter  the 
plant,  “he  would  very  politely  or  gently  pick  me  up  and 
toss  me  into  the  street.”  Another  office  girl,  Betty 
6088  Johnson,  asked  Aycoth  “Why  can’t  we  go  in,” 
whereupon  Aycoth  replied  that  “We  don’t  get  paid 
by  letting  you  in.”  The  record  shows,  however,  that  the 
aforementioned  girls  were  making  no  attempt  to  enter  the 
plant  at  the  time  and  that  the  Bowman  conversation  was 
carried  on  in  a  jocular  vein.  I  therefore  attach  no  sig¬ 
nificance  to  these  incidents  insofar  as  the  debarment  issue 
is  concerned. 

is  Reuben  Darby  (a  director  of  the  Respondent),  Ralph  Ford,  Foreman 
H.  E.  Wharton,  William  Doflcmyer,  Virginia  Hook. 

16  Hollis  Barnes,  James  Leffler. 

17  Louis  S.  Daugherty,  Nelson  Weaver,  Merle  Poffenberger,  Albert  Scott. 

18  Another  summary  of  Brayton ’s  remarks,  according  to  the  testimony  of 
Police  Officer  Harold  Kiser,  was  that  “they  might  as  well  go  home;  that 
there  was  nobody  going  to  enter  this  plant;  that  what  they  were  striking  for 
was  for  their  benefit  as  well  as  those  that  were  on  strike.” 

19  Helen  Bowman,  Ellen  Reed,  Virginia  Hook. 
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The  Respondent  also  adverts  to  the  testimony  of  one  of 
the  strikers,  Harry  Hammond,  that  “I  guess  we  tried  to 
keep  them  all  out  the  best  we  could  .  .  .  kept  going  around 
in  a  ring  to  keep  them  out.”  David  Myers,  another  striker, 
also  testified  that  the  purpose  of  the  picket  line  was  “to 
keep  people  from  getting  into  the  plant  that  day  [but  not 
by]  forc[ing]  nobody  from  going  through.” 

Only  three  employees  entered  the  plant  that  morning  and 
the  General  Counsel  contends  that  the  circumstances  under 
which  they  did  so  shows  that  the  picket  line  was  not  con¬ 
ducted  in  a  fashion  to  restrain  entry  into  the  plant.  Thus, 
Michael  Maley  and  Plant  Manager  Paxson  individually  en¬ 
tered  the  plant  by  going  around  the  picket  line  about  6 :30 
that  morning.  According  to  the  testimony  of  Maley,  Stine 
stepped  out  of  the  line  and  told  the  approaching  Maley  that 
“no  one  is  going  to  be  allowed  in  here  today.”  Maley 
further  testified  that  he  nevertheless  “w’alked  by  him 
[Stine]  and  around  the  picket  line”  and  that  Stine  “made 
no  move  whatsoever.”20 

Clarence  Smeek,  one  of  the  Respondent’s  engineers,  tes¬ 
tified  that  as  he  approached  the  archway  carrying  some 
mail,  someone  under  the  archway  said  he  could  not  take 
anything  into  the  plant.  Smeek  then  spoke  to  Police  Officer 
Bickle  who  in  turn  asked  Brayton,  “How  about  letting  this 
fellow’  in  with  this  mail?”  According  to  Bickle ’s  credible 
testimony  Brayton  thereupon  said,  “Okay,  fellows,  open 
up  and  let  him  in,”  and  Smeek  entered. 

The  General  Counsel  refers  to  other  circumstances,  in 
addition  to  the  entry  of  the  three  aforementioned  em¬ 
ployees,  as  negating  the  inference  of  debarment  which  the 
Respondent  would  ascribe  to  the  picket  line.  Thus  the  rec¬ 
ord  shows  that  during  a  strike  by  this  same  Union  at  the 

20 1  do  not  credit  that  portion  of  the  testimony  of  Parson  and  Maley  to 
the  effect  that  E.  C.  Michael,  president  of  the  Local  Union,  attempted  to 
close  the  door  as  each  of  them  entered  the  plant;  and  I  do  not  credit  Parson’s 
testimony  that  Stine  shouted  to  Michael,  on  the  occasion  of  Parson’s  entry, 
"Why  did  you  let  him  in?”  Stine  and  Michael  credibly  denied  this  testi¬ 
mony*  Nor  do  I  credit  that  portion  of  Maley ’s  testimony  that  Stine  stepped 
out  of  the  line  during  the  incident  recounted  in  the  tert. 
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Respondent’s  plant  in  1948  the  Union  maintained  a  circu¬ 
lar  picket  line  similar  to  the  line  operated  on  April  10,  that 
the  Respondent  and  the  Union  had  agreed  that  firemen  and 
watchmen  would  enter  the  plant  during  the  1948  strike,  and 
that  whoever  else  desired  to  enter  the  plant  did  so  by  going 
around  the  picket  line  without  obstruction  by  the  Union. 
The  Respondent  refused  to  enter  into  such  arrangement 
either  before  or  during  the  strike  under  consideration  here. 
Stine  testified  that  the  reason  for  such  arrangement  from 
the  Union’s  point  of  view  was  not  to  keep  employees  not 
covered  by  the  arrangement  from  entering  the  plant  but 
merely  to  enable  the  covered  classifications  to  enter  the 
plant  without  being  considered  as  scabs  by  the  picket 
line. 

6089  The  General  Counsel  also  adverts  to  the  fact  that, 
upon  being  questioned  at  this  hearing,  the  employees 
uniformly  disclaimed  knowledge  of  any  plan  or  instructions 
to  them  to  restrain  entry  into  the  plant.  So  far  as  the  rec¬ 
ord  shows,  the  only  Union  instruction  to  the  pickets  was  to 
keep  the  line  moving.  And  in  further  support  of  the  Gen¬ 
eral  Counsel’s  contention  respecting  the  alleged  peaceable 
nature  of  picketing  activities,  the  General  Counsel  also 
refers  to  the  fact,  supported  by  the  record,  that  Police 
Chief  Brown  only  once  issued  instructions  to  the  pickets 
concerning  their  conduct.21  Brown  (a  Respondent  witness) 
testified  in  this  connection  that  on  an  occasion  when  indi¬ 
viduals  were  gathered  across  the  street  from  the  entrance¬ 
way,  the  picket  line  stopped  “momentarily”  while  Bray- 
ton  requested  Brown  to  move  these  persons.  Brown  ad¬ 
vised  Brayton  that  he,  Brown,  would  take  care  of  the  mat¬ 
ter  and  that  he  didn’t  feel  the  mentioned  individuals  were 
going  to  molest  the  picket  line,  and  he  instructed  Brayton 
to  resume  operation  of  the  picket  line.  Brayton  complied 
promptly,  and  Brown  dispersed  the  crowd  across  the  street. 

2i  Brown  testified  that  he  was  in  the  plant  vicinity  from  abont  6:30  a.m. 
until  about  1  p.m.  and  that  during  this  period  he  was  in  the  vicinity  of  the 
main  entrance  except  for  visits  “at  different  intervals”  to  picket  lines  at 
other  entrances  of  the  plant. 


50 


Brown  epitomized  the  situation  to  the  effect  that  “He 
[Brayton]  cooperated  with  me,  and  I  did  with  him.” 

Brown  also  testified  that  he  heard  shouts  from  under¬ 
neath  the  archway  addressed  to  the  people  across  the  street 
to  the  effect  that  they  should  “go  back  home;  you  are  not 
going  to  go  to  work  today.”  Brown  testified  that  he  didn’t 
“construe”  the  shouts  as  a  “direct  order”  from  those  who 
vrere  shouting.  Brown  further  testified  that  “there  was  no¬ 
body  molested,  or  anything  of  that  kind,  that  morning,” 
that  he  saw  no  pickets  “threaten  anybody,”  and  that  none 
of  his  officers  present  at  the  plant  that  day  had  reported 
to  him  that  on  April  10  “any  individuals  approached  the 
picket  line  and  could  not  get  into  the  plant.” 

The  Steeley  incident 

Thus  we  have  the  setting  for  Steeley ’s  appearance  at 
about  9  a.  m.  At  that  time  there  was  a  sizeable  number  of 
office  and  supervisory  personnel  (nonstrikers)  congregated 
on  the  sidewalk  directly  across  the  street  from  the  arch¬ 
way  in  addition  to  onlookers,  including  nonstrikers,  at  all 
sides  of  the  entranceway.  After  speaking  privately  with 
some  of  these  individuals,  Steeley  came  across  the  street, 
advancing  toward  the  center  arch  with  “quite  a  few  peo¬ 
ple  [supervisors  and  office  staff]”  following  “directly  in 
back  of  him.”22  Someone  in  the  picket  line  shouted  “Here 
comes  Steeley.”  Steeley  approached  the  center  arch 
“walking  rapidly  and  with  long  strides”23  and  with  suf¬ 
ficient  momentum  to  bump  one  of  the  striking  onlookers, 
David  Myers,  who  was  standing  at  one  of  the  columns,  and 
to  propel  Myers,  staggering  and  injured,  into  the  picket 
line.  The  line  was  operating  in  its  normal  circular  fashion, 
with  its  inner  portion  about  3  feet  from  the  doorway  at 
the  time. 

As  Steeley  stepped  over  the  curb  at  the  street  side  of  the 
archway  two  police  officers  fell  in  beside  him,  one  on  each 


22  Testimony  of  Police  Officer  Baser,  a  Respondent  witness. 

23  Testimony  of  Police  Officer  Bickle,  a  Respondent  witness. 
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side,  and  “all  three  went  under  the  archway  beside  one  an¬ 
other.”24  The  situation  under  the  archway  then  became 
“just  one  big  congestion”  as  “office  people  .  .  . 

started  to  come  in  on  all  sides  [of  the  archway]  ”  and 
6090  such  male  personnel  as  had  followed  Steeley  were 
“push[ing]  and  crowd[ing]  under  the  archway  in 
back  of  [Steeley].”25  Steeley,  with  the  office  personnel 
thus  pushing  behind  him,20  reached  and  “made  contact” 
with  the  outer  portion  of  the  picket  circle  and  tried  “to 
break  .  .  .  through  the  line.”27  And  “that  is  when  they  all 
ganged  up,”  Bowman  credibly  testified  further.  “Every¬ 
body  behind  him  [Steeley]  pushed  through,  too.”  Bray- 
ton  shouted  something  to  the  effect  that  the  pickets  should 
“close  up  the  line.  Don’t  let  him  through,”  and,  as  Bow¬ 
man  further  testified,  the  pickets  “that  were  closest  to  the 
door  got  right  up  to  the  door,  and  they  went  up  the  stairs 
and  lined  up  against  the  door.”  About  this  time  Steeley 
told  the  pickets  either  that  they  were  discharged  or  sub¬ 
ject  to  discharge  if  they  didn’t  let  him  in.  (I  estimate  there 
were  no  less  than  40  individuals  including  pickets,  milling 
about  in  the  archway  at  the  time.) 

Bravton  forced  himself  through  the  crowd  to  Steeley — 
this  was  the  “only  way”  he  could  have  gotten  to  Steeley 
in  view  of  the  “awful  crowd  of  people  there  at  that  par¬ 
ticular  time”28 — and  Brayton  told  Steeley,  according  to 
Steeley ’s  uncontradicted  testimony,29  that  “nobody”  is 
going  in  to  work.”30 

During  the  short  period  of  congested  movement  under 
the  archway,  Steeley  and  Stine  came  face  to  face,  sepa- 

24  Testimony  of  Police  Officer  Kiser. 

25  Testimony  of  Helen  Bowman,  a  Respondent  witness. 

28  Hollis  Barnes,  one  of  the  individuals  following  Steeley,  had  told  Harold 
Angle  and  Daniel  Phillips  earlier  that  morning  that  they  were  “going  through 
. . .  whenever  they  got  the  word.  *  ’ 

27  Testimony  of  Helen  Bowman. 

28  Testimony  of  Officer  Bicklc. 

29  Uncontradicted  at  least  by  Brayton  who  did  not  testify  at  the  hearing. 

so  Officer  Bickle  took  hold  of  Brayton  at  about  the  time  Brayton  forced 

his  way  to  Steeley;  Bickle  testified  that  he  did  not  arrest  Brayton  because 
he  “did  not  know  what  Brayton  intended  to  do.” 
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rated  by  a  few  inches,  with  Steeley  standing  in  the  direc¬ 
tion  of  the  door.  At  this  point  pickets  were  lodged  on  the 
doorstep  leading  into  the  plant  with  other  pickets,  several 
men  deep,  back  up  against  them  as  well  as  against  the  plant 
wall  on  each  side  of  the  doorway.  (The  Respondent  asserts 
that  the  pickets  purposely  placed  themselves  in  such  posi¬ 
tion,31  while  the  General  Counsel  claims  that  they  were 
forced  there  and  that  some  pickets  drew  back  instinctively 
in  -self-protection.)  Stine  was  in  this  mass  of  pickets  in 
front  of  the  doorway  when  Steeley  told  Stine  he  would  like 
to  enter  the  plant.  Stine  replied  that  he  couldn’t  move,  that 
he  was  pinned  in,  and  Steeley  testified  that  Stine  was 
“pinned  in  from  the  side,  but  he  [Stine]  could  have  stepped 
forward,  because  there  was  a  space  between  Stine  and  my¬ 
self.”  (The  General  Counsel  states  in  this  connection  that 
Stine  was  wTell  advised  not  to  have  stepped  toward  Steeley 
lest  such  move  “be  considered  a  threatening  gesture”;  the 
Respondent  on  the  other  hand,  asserts  that  Stine  should 
have  stepped  forward  to  get  out  of  Steeley ’s  way.) 
6091  Stine  had  no  sooner  answered  Steeley,  as  stated 
above,  when  Bowers  suggested  to  Steeley  that  he 
withdraw  from  the  archway,  which  Steeley  promptly  did.32 
The  picket  line  reformed  in  its  normal  fashion  and  imme¬ 
diately  after  thi-s  Steeley  incident — which  I  estimate  to  have 
lasted  no  longer  than  a  minute  or  two — Bray  ton  and  Stine 
requested  Police  Officer  Kiser  to  advise  Steeley  that  he 
could  enter  the  plant  if  he  wanted  to  do  so  and  that  the 

31  The  Respondent  refers  in  this  connection  to  the  testimony  of  Chester 

Jones,  a  striker  who  was  in  the  vicinity  of  the  archway  but  not  on  the  picket 
line  during  the  Steeley  incident.  Jones  testified  in  effect  that  the  pickets 
“pushed  up”  against  the  door  in  order  to  keep  Mr.  Steeley  from  “going 
through  the  outer  side  of  the  line.”  It  appears  from  Jones’  further  testi¬ 
mony  that  Jones  did  not  see  what  happened  under  the  archway  until  the 
pickets  were  already  massed  against  the  door  and  that  his  opinion  that  the 
pickets  intended  to  keep  Steeley  out  was  based  on  the  statement  which  Bowers 
had  allegedly  made  to  Steeley,  as  recounted  below,  that  “they  had  all  the 
evidence  they  needed.” 

32  The  General  Counsel  adduced  testimony  to  the  effect  that  Bowers  also 

told  Steeley  on  this  occasion,  “Roy,  we  have  all  the  evidence  we  need”; 

whereas  Steeley  and  Bowers  deny  such  testimony  and  their  own  testimony 

concerning  Bowers’  statement  is  to  the  effect  that  he  said  “it  was  apparent 
that  we  could  not  get  in.” 
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Union  still  desired  an  arrangement  under  which  certain 
employees  would  enter  the  plant,  as  described  above,  in 
connection  with  the  1948  strike.  Kiser  commented  to  Bray- 
ton  and  Stine  that  their  proposal  was  a  “fair”  one,  refer¬ 
ring  at  least  to  the  admittance  of  Steeley,  and  then  crossed 
the  street  and  delivered  the  message  to  Steeley.  Steeley ’s 
answer  to  Baser  was  “indefinite,”33  according  to  Kiser. 

Steeley  testified  that  he  would  have  entered  the  plant  “if 
it  had  not  been  for  what  Mr.  Brayton  and  the  other  pickets 
said  to  [him]  ...  in  the  presence  of  the  pickets  that  morn¬ 
ing.”  He  did  not  testify  that  he  was  unable  to  enter  the 
plant  by  going  around  instead  of  through  the  picket  line. 

Ingram,  the  Respondent’s  attorney,  testified  that  later 
that  morning  the  Conciliator  advised  him  that  he,  the  Con¬ 
ciliator,  was  authorized  and  requested  by  Brayton  to  in¬ 
form  the  Respondent  that  the  picket  line  “would  open  up 
and  permit  all  of  the  office  help  to  enter  and  go  to  work,  but 
that  ...  no  production  employee  should  be  permitted  to 
enter  the  plant.”  The  Respondent  declined  the  offer,  stat¬ 
ing  that  “if  any  went  in  all  must  go  in.” 

The  following  morning  employees  entered  the  main  en¬ 
trance  when  a  large  number  of  policemen  broke  up34  the 
picket  line.  The  line  reformed,  however,  and  during  the 
rest  of  the  week  it  continued  to  operate  in  the  same  moving 
circle,  except  for  fewer  pickets,  and  the  employees  entered 
the  plant  without  further  incident  by  going  arovmd  the 
picket  line  under  the  Respondent’s  instructions. 

33  Kiser  was  unable  to  recall  exactly  when  he  delivered  the  message  to 
Steeley,  although  he  did  remember  going  across  the  street  to  do  so;  Stine 
credibly  testified  that  Baser  “went  across  the  street  to  contact  [Steeley]” 
after  receiving  the  proposal.  Steeley  did  not  testify  at  all  concerning  the 
incident.  As  stated  in  the  text,  I  accordingly  find  that  the  message  to 
Steeley  was  delivered  immediately  upon  its  receipt  by  Baser  which  in  turn 
followed  right  after  the  Steeley  incident. 

3<  The  General  Counsel  contends  that  the  Respondent  violated  Section 
8  (al  (1)  of  the  Act  by  this  action  against  the  picket  line.  However,  I  am 
unable  to  find  on  the  basis  of  this  record,  that  the  conduct  of  the  police 
officers  is  attributable  to  the  Respondent.  This  particular  phase  of  the  case 
was  insufficiently  developed,  even  assuming  arguendo  the  Respondent’s  re¬ 
sponsibility  for  the  police  officers  action,  to  permit  me  to  determine  why  the 
police  officers  took  such  action  on  April  11  and  whether  such  action  was 
justified  under  the  circumstances. 
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6092  The  Respondent  issued  its  discharge  notices  on 
April  11,  as  already  stated.  It  did  not,  however,  dis¬ 
charge  all  the  strikers  who  were  on  the  picket  line  at  the 
office  entrance  on  April  10  or  even  all  the  strikers  who 
were  in  the  vicinity  of  the  picket  line  during  the  Steeley  in¬ 
cident. 

Concluding  findings 

The  principal  disputants  in  the  controversy  under  consid¬ 
eration  here  are  the  Respondent,  with  its  right  of  access  to 
its  plant,  and  the  striking  employees,  with  their  right  to 
engage  in  picketing  activities.  Neither  of  these  rights,  even 
that  of  peaceful  picketing  with  its  free  speech  aspects,35  is 
absolute  under  all  circumstances ;  for  conflicts  do  arise  be¬ 
tween  them,  as  happened  in  the  present  case,  and  ordinarily 
are  to  be  resolved  on  the  basis  of  their  reasonable  accom¬ 
modation  one  to  the  other.36 

Debarment  arises  where  striking  employees  block  entry 
into  a  plant,  and  the  obstruction  is  no  less  real  when  indi¬ 
viduals  are  deterred  from  attempting  ingress  by  “an  ef¬ 
fective  implied  threat  of  bodily  harm  .  .  .  should  they  risk 
entering  the  plant.”37  Mass  picketing,  however,  does  not 
itself  necessarily  constitute  debarment  although  the  circum¬ 
stance  of  such  mass  is  relevant  to  determining  the  “poten¬ 
tial  or  calculated  restraining  or  coercive  effect”  of  the 
pickets  on  non-striking  employees  desiring  entry.38  And  a 

35  Hughes  v.  Superior  Court,  339  U.  S.  460,  464-465;  Building  Service  Union 
v.  Gazzan,  339  U.  S.  532,  536-537 ;  Teamsters  Union  v.  Hankc,  339  TJ.  S.  470, 
474-465. 

30  Teamsters  Union  v.  Hanke,  339  TJ.  S.  470,  474-478;  Nicmotko  v.  Mary¬ 
land,  390  TJ.  S.  268  (see  particularly  the  concurring  opinion  of  Justice  Frank¬ 
furter,  pp.  273-289);  Local  #1150,  United  Electrical,  Radio  Machine 
Workers  of  America  ( Cory  Corporation ),  84  NLRB  972,  977. 

37  Socony  Vacuum  Oil  Company,  78  NLRB  1185,  1186.  See  also.  The 
International  Nickel  Company,  Inc.,  77  NLRB  286,  287  (where  the  Board 
spoke  in  terms  of  a  "clear  and  present  danger  of  bodily  harm  if  they  ftho 
nonstrikers  1  had  elected  to  enter  the  plant”)  ;  N.  L.  R.  B.  v.  Perfect  Circle 
Company,  162  F.  2d  566,  573  (C.  A.  7). 

38  Local  #1150,  United  Electrical,  Radio  <$■  Machine  Workers  of  America, 
et  al.,  ( Cory  Corporation) ,  84  NLRB  972,  977.  See  also  Standard  Oil  Company 
of  California,  91  NLRB  No.  87 ;  Hughes  v.  Superior  Court  339  TJ.  S.  460,  466. 
Compare  Dearborn  Glass  Company,  78  NLRB  891,  892,  and  Socony  Vacvunu 
OH  Company,  78  NLRB  1185,  1186. 
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plan  to  debar  also  will  not  itself  validly  support  a  dis¬ 
charge,  in  the  absence  of  overt  conduct  on  the  picket  line 
effectuating  such  plan;39  similarly,  the  “motives  (or  good 
intentions)  ”  of  pickets  not  to  debar  also  are  not  controlling 
where  their  “words  and  acts”  on  the  picket  line  otherwise 
justifies  the  employer’s  belief  that  he  could  not  enter  “save 
through  a  fight.”  N.  L.  R.  B.  v.  Perfect  Circle  Company, 
162  F.  2d  566,  573  (C.  A.  7). 

In  the  main,  these  are  the  established  principles  gen¬ 
erally  governing  alleged  debarment  situations.  The  Re¬ 
spondent  contends,  however,  that  Steeley  had  a  right  to 
enter  the  plant  by  going  through  as  distinguished  from 
around  the  picket  line,  and  in  this  connection  it  cites  Stand¬ 
ard  Oil  Company  of  California  ( El  Segundo  Refinery),  91 
NLRB  No.  227.  In  that  recent  case  one  Leslie  became  in¬ 
volved  in  a  picket  line  altercation  with  one  of  the 
6093  pickets  when  Leslie  went  through  the  picket  line  in 
question.  Members  Houston  and  Styles  found  in 
their  dissent  that  “Leslie  invited  whatever  ‘bumping  or 
jostling’  he  received  when,  instead  of  walking  around  the 
picket  line,  he  deliberately  went  through  it  and  provoked 
Rice  [the  picket  whose  discharge  was  in  issue]  to  strike 
him  by  his  obscene  remark  to  him.”  In  concluding  that 
Rice ’s  conduct  was  unprotected,  the  majority  observed  that 
“we  cannot  agree  with  the  theory  apparently  suggested  by 
our  dissenting  colleagues  that  Leslie  was  under  some  obli¬ 
gation  to  walk  around  the  picket  line  and  not  through  it.” 

The  General  Counsel  claims  that  the  Standard  Oil  case 
does  not  support  the  proposition  advanced  by  the  Respond¬ 
ent  and  that  the  facts  of  that  case  are  in  any  event  dis¬ 
tinguishable  from  the  situation  under  consideration.40  The 
basic  position  of  the  General  Counsel  is  that  “the  pickets 
had  a  right  to  picket  in  an  orderly,  peaceable  fashion,  so 

3 ^  Standard  Oil  Company  of  California ,  91  NLRB  No.  87  (page  5,  footnote 
11)  ;  Cf.  Socony  Vacuum  Oil  Company,  78  NLRB  1185,  1186. 

■*0  The  General  Counsel  also  mentions  the  fact  that  the  Standard  Oil  c-asc 
■was  decided  by  a  divided  Board.  This  lack  of  unanimous  Board  action  does 
not  make  the  majority  opinion  any  the  less  binding. 
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long  as  the  Respondent  was  provided  with  a  reasonable 
means  of  ingress  and  egress”  and  he  also  asserts  that  “the 
proper  accommodation  of  the  rights  of  the  parties  in  this 
situation  required  that  the  Respondent  not  insist  upon  an 
alleged  right  to  interfere  with  the  picket  line.” 

Thus  the  General  Counsel  contends  that  the  right  of  an 
employer  is  to  enter  its  plant  but  that  it  does  not  have  a 
right  to  break  through  a  picket  line  where  another  con¬ 
venient  mode  of  ingress,  by  going  around  the  line,  is  avail¬ 
able  at  the  same  plant  entrance.  I  would  accept  this  argu¬ 
ment  were  it  not  for  the  Standard  OH  case,  which  I  con¬ 
sider  as  representing  a  departure  from  the  other  estab¬ 
lished  principles  set  forth  above.  However,  the  Board 
members  in  that  case  joined  issue  on  the  proposition  of  law 
now  advanced  by  the  Respondent  and  I  conclude  that  the 
majority  opinion  sustains  that  proposition. 

Steeley  was  therefore  entitled  to  go  through  the  picket 
line  free  of  jostling,  which  I  do  not  believe  he  could  have 
done.41  Accordingly,  I  conclude  that  the  employees  on  the 
picket  line  at  the  time  of  the  Steeley  incident  were  engag¬ 
ing  in  activity  unprotected  within  the  meaning  of  the  Act  as 
interpreted  by  the  Standard  Oil  case  and  that  their  dis¬ 
charge  by  the  Respondent  was  not  discriminatory.  I  shall 
recommend  that  the  complaint  be  dismissed  as  to  these  in¬ 
dividuals,  whose  names  are  set  forth  in  Appendix  A.  How¬ 
ever,  I  am  unable  to  find  substantial  trustworthy  evidence 
that  the  other  employees  (see  Appendix  B)  named  in  the 
complaint,  who  also  were  discharged  solely  because  of  their 
alleged  picketing  activity  during  the  Steeley  incident,  were 
on  the  picket  line  at  that  time.42  By  discharging  these  em- 

41  Stine  had  testified  as  follows  at  a  hearing  in  May  1950  before  the  Depart¬ 
ment  of  Employment  Security,  Division  of  Unemployment  Compensation, 
Baltimore,  Maryland:  “Sure  we  closed  up  [ranks]  when  he  [Steeley]  forced 
through  with  the  rest  of  his  gang  following  him.  What  else  could  happen 
when  the  picket  line  was  revolving  and  somebody  with  a  group  of  employees 
bust  through  the  picket  line.  What  are  you  going  to  do?” 

42  The  testimony  placing  various  of  these  individuals  on  the  line  during 
the  Steeley  incident  was  particularly  unreliable  (see  my  observations  on  this 
matter  earlier  in  the  report)  and  was  otherwise  lacking  in  the  circumstantial 
guarantee  of  trustworthiness  which  I  have  attempted  to  apply  to  my  findings 
respecting  all  phases  of  this  case. 


ployees,  therefore,  the  Respondent  violated  Section  8(a)(1) 
and  8(a)  (3)  of  the  Act.43 

6094  IV.  The  effect  of  the  unfair  labor 

practices  upon  commerce 

The  activities  of  the  Respondent  described  in  Section 
III,  above,  occurring  in  connection  with  the  Respondent’s 
operations  described  in  Section  I,  above,  have  a  close,  inti¬ 
mate,  and  substantial  relation  to  trade,  traffic,  and  com¬ 
merce  among  the  several  States,  and  such  of  them  as  have 
been  found  to  constitute  unfair  labor  practices  tend  to  lead 
to  labor  disputes  burdening  and  obstructing  commerce  and 
the  free  flow  of  commerce. 

V.  The  remedy 

Having  found  that  the  Respondent  has  engaged  in  cer¬ 
tain  unfair  labor  practices,  I  shall  recommend  that  it  cease 
and  desist  therefrom  and  take  certain  affirmative  action  in 
order  to  effectuate  the  policies  of  the  Act. 

I  shall  recommend  that  the  Respondent  offer  to  the  em¬ 
ployees  listed  on  Appendix  B  immediate  and  full  reinstate¬ 
ment  to  their  former  or  substantially  equivalent  posi¬ 
tions  44  without  prejudice  to  their  seniority  or  other  rights 
and  privileges  and  make  them  whole  for  any  loss  of  pay 
suffered  by  them  as  a  result  of  the  discrimination  by  pay¬ 
ment  to  them  of  a  sum  of  money  equal  to  the  amount  they 
would  have  earned  from  the  date  of  their  discharge  to  the 
date  of  offer  of  reinstatement  less  their  net  earnings 45  to 
be  computed  on  a  quarterly  basis  in  the  manner  established 
by  the  Board  in  F.  W.  Woolworth  Company,  90  NLRB 
289,  291-294.  Earnings  in  one  particular  quarter  shall  have 
no  effect  upon  the  backpay  liability  for  any  other  such 

43  "Montgomery  Ward  <$■  Co.  Inc.,  90  NLRB  1244,  1245,  and  other  cases  cited 
in  footnote  5,  supra. 

<4  The  Chase  National  Bank  of  the  City  of  New  York,  San  Juan,  Puerto* 
Bico  Branch,  65  NLRB  827. 

45  Crossett  Lumber  Company,  8  NLRB  440,  497-8. 
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period.  It  will  also  be  recommended  that  the  Respondent 
make  available  to  the  Board,  upon  request,  payroll  and 
other  records  to  facilitate  the  checking  of  the  amount  of 
back  pay  due.46 

Upon  the  basis  of  the  foregoing  findings  of  fact,  and 
upon  the  entire  record  in  the  case,  I  make  the  following : 

Conclusions  of  Law 

1.  The  Respondent  has  engaged  in  and  is  engaging  in 
unfair  labor  practices  within  the  meaning  of  Section 
8  (a)(1)  and  (3)  of  the  Act. 

2.  The  aforesaid  unfair  labor  practices  are  unfair  labor 
practices  affecting  commerce  within  the  meaning  of  Section 
2  (6)  and  (7)  of  the  Act. 

Recommendations 

Upon  the  basis  of  the  foregoing  findings  of  fact  and  con¬ 
clusions  of  law,  and  upon  the  entire  record  in  the  case,  I 
recommend  that  Victor  Products  Corporation,  Hagerstown, 
Maryland,  its  officers,  agents,  successors,  and  assigns,  shall  : 

6095  1.  Cease  and  desist  from : 

(a)  Discouraging  membership  in  International  Union, 
United  Automobile,  Aircraft  and  Agricultural  Implement 
Workers  of  America,  CIO,  and  its  Amalgamated  Local  842 
or  in  any  other  labor  organization  of  its  employees,  by  dis¬ 
charging  or  refusing  to  reinstate  any  of  them  because  they 
have  become  members  of  or  have  been  active  on  behalf  of 
any  labor  organization,  or  by  discriminating  in  any  other 
manner  in  regard  to  hire  and  tenure  of  employment  or  any 
term  or  condition  of  employment. 

(b)  Interfering  with,  restraining,  or  coercing  its  em¬ 
ployees  in  the  exercise  of  the  right  to  self-organization,  to 
form  labor  organizations,  to  join  or  assist  the  aforesaid, 


■*6  F.  W.  Woolworth  Company,  supra. 
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or  any  other  labor  organization,  to  bargain  collectively 
through  representatives  of  their  own  choosing,  to  engage 
in  concerted  activities  for  the  purposes  of  collective  bar¬ 
gaining  or  other  mutual  aid  or  protection,  or  to  refrain 
from  any  or  all  of  such  activities  except  to  the  extent  that 
such  right  may  be  affected  hv  an  agreement  requiring  mem¬ 
bership  in  a  labor  organization  as  a  condtiion  of  employ¬ 
ment,  as  authorized  in  Section  8  (a)  (3)  of  the  Act. 

2.  Take  the  following  affirmative  action  which  I  find  will 
effectuate  the  policies  of  the  Act : 

(a)  Offer  to  the  employees  listed  on  Appendix  B  imme¬ 
diate  and  full  reinstatement  to  their  former  or  substantially 
equivalent  positions  without  prejudice  to  their  seniority  or 
other  rights  and  privileges  and  make  them  whole  in  the 
manner  set  forth  in  the  section  herein  entitled  “The 
remedy.’  ’ 

(b)  Upon  request,  make  available  to  the  Board  or  its 
agents,  for  examination  and  copying,  all  payroll  records, 
social  security  payment  records,  time  cards,  personnel  rec¬ 
ords  and  reports,  and  all  other  records  necessary  to  an¬ 
alyze  the  amount  of  back  pay  due  and  the  right  of  rein¬ 
statement  under  the  terms  of  this  recommended  order. 

(c)  Post  at  its  plants  at  Hagerstown,  Maryland,  and 
Berkeley  Springs,  West  Virginia,  copies  of  the  notice  at¬ 
tached  hereto  as  Appendix  C.  Copies  of  said  notice,  to  be 
furnished  bv  the  Regional  Director  for  the  Fifth  Region, 
shall,  after  being  duly  signed  by  the  Respondent,  be  posted 
immediately  upon  receipt  thereof  and  be  maintained  by  it 
for  sixty  (60)  consecutive  days  thereafter  in  conspicuous 
places  including  all  places  where  notices  to  employees  are 
customarily  posted.  The  Respondent  shall  take  reasonable 
steps  to  insure  that  such  notices  are  not  altered,  defaced, 
or  covered  by  any  other  material. 

(d)  Notify  the  Regional  Director  for  the  Fifth  Region 
in  writing,  within  twenty  (20)  days  from  the  date  of  receipt 
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of  this  Intermediate  Report  and  Recommended  Order,  what 
steps  the  Respondent  has  taken  to  comply  herewith. 

I  also  recommend  that  the  complainant  be  dismissed  in¬ 
sofar  as  it  alleges  unfair  labor  practices  other  than  in  con¬ 
nection  with  the  discharge  of  the  employees  listed  on  Ap¬ 
pendix  B. 

It  is  further  recommended  that,  unless  the  Respondent 
shall,  w*ithin  twenty  (20)  days  from  the  date  of  the  receipt 
of  this  Intermediate  Report  and  Recommended 

6096  Order,  notify  said  Regional  Director  in  writing  that 
it  wdll  comply  with  the  foregoing  recommendations, 

the  National  Labor  Relations  Board  issue  an  order  requir¬ 
ing  the  Respondent  to  take  such  action. 

Dated  at  Washington,  D.  C.,  this  4th  day  of  October,  1951. 

Ralph  Winkler 
Ralph  Winkler 
Trial  Examiner 

6097  APPENDIX  A 

J.  Law'son  Burner 
Robert  S.  Desmond 
Harry  D.  Hammond 
Charles  E.  Hardy 
Edward  M.  Miller 
Paul  D.  Miller 
Gardner  L.  Myers 
Daniel  W.  Phillips 
Edgar  Rhoe 
Albert  W.  Row 
Daniel  C.  Shank 
Ernest  L.  Stine 
Bruce  0.  Woodring 
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6098  APPENDIX  B 

Harold  N.  Aycoth 
Howard  I.  Bitner 
Leo  Beber 
R.  C.  Douglas 
Charles  W.  Fraley 
Marvin  Gay 
Laurel  J.  Griffith 
Ray  Holland 
Jesse  A.  Ingram 
John  T.  Ingram 
Chester  C.  Jones 
James  E.  Kline 
Thomas  B.  Kunkleman 
George  A.  Kyne 
Oliver  W.  Mowen 
David  A.  Myers 
Joseph  P.  Rogers 
Samuel  J.  Rowland 

6099  APPENDIX  C 

Notice  to  A ll  Employees 
Pursuant  to 

The  Recommendations  of  a  Trial  Examiner 

of  the  National  Labor  Relations  Board,  and  in  order  to  ef¬ 
fectuate  the  policies  of  the  National  Labor  Relations  Act, 
we  hereby  notify  our  employees  that : 

We  Will  Not  discourage  membership  in,  or  activities 
on  behalf  of,  International  Union,  United  Automo¬ 
bile,  Aircraft  and  Agricultural  Implement  Work¬ 
ers  of  America,  CIO,  and  its  Amalgamated  Local  842 
or  in  any  other  labor  organization,  by  discriminating 
in  regard  to  hire  or  tenure  of  employment  or  any  term 
or  condition  of  employment. 
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We  Well  Not  interfere  with,  restrain,  or  coerce  our 
employees  in  the  exercise  of  their  right  to  self-organi- 
zation,  to  form  labor  organizations,  to  join  or  assist 
any  labor  organization,  to  bargain  collectively  through 
representatives  of  their  own  choosing,  and  to  engage 
in  concerted  activities  for  the  purpose  of  collective 
bargaining  or  other  mutual  aid  or  protection,  or  to  re¬ 
frain  from  any  or  all  such  activities  except  to  the  ex¬ 
tent  that  such  right  may  be  affected  by  an  agreement 
requiring  membership  in  a  labor  organization  as  a 
condition  of  employment  as  authorized  in  Section 
8  (a)  (3)  of  the  Act. 


We  Will  Offer  to  the  following  named  employees  im¬ 
mediate  and  full  reinstatement  to  their  former  or  sub¬ 
stantially  equivalent  positions  without  prejudice  to  any 
seniority  or  other  rights  and  privileges  enjoyed  and 
make  them  whole  for  any  loss  of  pay  suffered  as  a  re¬ 
sult  of  the  discrimination  against  them: 


Harold  N.  Aycoth 
Howard  I.  Bitner 
Leo  Beber 

(Berkeley  Springs) 
R.  C.  Douglas 
Charles  W.  Fraley 
Marvin  Gay 
Laurel  J.  Griffith 
Ray  Holland 
Jesse  A.  Ingram 


John  T.  Ingram 
Chester  C.  Jones 
James  E.  Kline 
Thomas  B.  Kunkleman 
George  A.  Kyne 
Oliver  W.  Mowen 
David  A.  Myers 
Joseph  P.  Rogers 
Samuel  J.  Rowland 


Victor  Products  Corporation 
(Employer) 


Dated 


By . 

(Representative)  (Title) 


This  notice  must  remain  posted  for  60  days  from  the 
date  hereof,  and  must  not  be  altered,  defaced,  or  covered 
by  any  other  material. 

•  ••••••••• 
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EXCERPTS  FROM  TESTIMONY  AND  PROCEEDINGS 

39  Mr.  Barban :  At  this  time,  I  would  like  to  note  for 
the  record  that  it  is  my  understanding  that  the  Re- 

40  spondent  will  stipulate  that  at  each  of  the  two  plants 
involved  here,  Hagerstown  and  Berkeley  Springs, 

the  sales  and  purchases  of  the  Respondent  each  are  in  ex¬ 
cess  of  $100,000  a  year;  and  a  fair  estimate  of  the  out-of- 
state  sales  and  purchases  would  be  in  excess  of  50  per  cent 
of  $100,000  a  year;  and  that  the  Company  states  it  is  def¬ 
initely  engaged  in  interstate  commerce. 

Mr.  Fitzpatrick:  Mr.  Examiner,  the  Respondent  so 
stipulates. 


46  Mr.  Barban:  All  right.  At  this  time,  if  the  Ex¬ 
aminer  please,  for  the  purpose  of  facilitating  the 
questioning  of  my  first  witness,  I  would  like  to  have  the  re¬ 
porter  mark  several  documents. 

Mr.  Reporter,  would  you  mark  these  General  Counsel’s 
Exhibits  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13  and  14  for  identi¬ 
fication. 

(Thereupon  the  documents  above  referred  to  were 
marked  General  Counsel’s  Exhibits  Nos.  3  to  14,  inclusive, 
for  identification.) 


47  Ernest  L.  Stine,  called  as  a  witness  by  and  on  be¬ 
half  of  the  General  Counsel,  being  first  duly  sworn, 

was  examined  and  testified  as  follows : 

Direct  Examination 

•  *•••••••• 

Q.  (By  Mr.  Barban)  Mr.  Stine,  how  long  were  you 

48  employed  by  the  Company?  A.  Since  September  16, 
1939. 

Q.  September  16  when?  A.  September  16,  1939. 

Q.  When  were  you  terminated  by  the  Company?  A. 
April  10,  1950. 
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Q.  During  that  period,  did  you  work  for  the  Company 
continuously  or  were  there  any  breaks?  A.  Serving  in  the 
Armed  Forces  was  the  only  break. 

•  *••*••••• 

54  Trial  Examiner  Winkler :  During  the  period  while 
you  held  the  position  in  the  Union,  is  it  as  to  that 

period  that  you  know  that  the  Union  had  a  contract  with 
the  Respondent  Company  in  this  case  ? 

The  Witness :  Yes ;  they  have  had  several  contracts. 

Q.  (By  Mr.  Barban)  What  was  your  position  with  the 
Union,  Mr.  Stine?  A.  What  do  you  mean — do  you  want  me 
to  start  from  the  very  beginning  or  do  you  have  any  spe¬ 
cific — 

Q.  Start  from  the  beginning  and  carry  it  down  to  the 
end.  A.  In  the  latter  part  of  1943,  I  was  the  tem- 

55  porary  chairman  of  the  Victor  Products  Union  and 
also  chairman  of  the  Negotiating  Committee,  and  in 

the  election  held  in  March,  around  March  of  ’44,  I  was 
elected  chairman  of  the  Victor  Unit.  I  then  held  that  job 
until  I  went  in  the  service.  Upon  returning  from  service 
in  1946,  the  election  that  was  held  around  February  or 
March,  I  was  again  elected  chairman  of  the  Union.  That 
was  in  ’46. 

Q.  You  say  you  were  elected  chairman  of  the  unit  of  em¬ 
ployees  of  Victor  Products  Corporation?  A.  That  is  right. 

Q.  Did  you  also  hold  any  position  on  the  bargaining  com¬ 
mittee?  A.  I  was  Chairman  of  the  Bargaining  Committee, 
also. 

•  *•••••••* 

56  Mr.  Barban:  *  *  *  have  the  reporter  mark  this 

document  as  General  Counsel’s  Exhibit  15.  / 

(Thereupon  the  document  above  referred  to  was  marked 
General  Counsel’s  Exhibit  No.  15  for  identification.) 

Q.  (By  Mr.  Barban)  Mr.  Stine,  I  show  you  this  docu¬ 
ment  that  I  have  had  marked  as  General  Counsel’s  Exhibit 
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No.  15.  I  ask  you  to  look  through  that,  and  tell  me  whether 
that  is  a  copy  of  an  agreement  between  Victor  Products 
Corporation  and  the  Union  that  appears  on  the  contract? 
A.  Yes;  that  is  a  copy. 

Q.  The  agreement  here  states  it  is  between  Victor  Prod¬ 
ucts  Corporation  and  the  International  Union,  United  Au¬ 
tomobile,  Aircraft  and  Agricultural  Implement  Workers  of 
America,  CIO,  Local  842.  Now,  I  will  ask  you,  can  you  tell 
me  how  and  when,  if  you  know,  that  International  came  to 
be  designated  as  a  representative  of  the  employees  of  Vic¬ 
tor  Products  Corporation? 

Mr.  Fitzpatrick:  We  object  to  that,  on  the  ground  that, 
obviously,  it  calls  for  a  conclusion  and  also  hearsay. 

Trial  Examiner  Winkler :  Answer  it,  please. 

The  Witness:  I  can  give  you  the  procedure  that  was 
taken  to  put  us  into  the  UAW,  but  as  far  as  the  date,  I 
don’t  recall. 

57  Q.  (By  Mr.  Barban)  Tell  us  what  you  know?  A. 

The  membership  of  the  Victor  Products  Union  voted 
to  affiliate  themselves  with  the  United  Automobile  Workers, 
CIO,  Local  842,  and  the  other  units  in  the  Amalgamated 
Local  842,  in  turn,  voted  to  take  us  into  the  Amalgamated 
Local. 

Trial  Examiner  Winkler:  In  other  words,  by  “Amalga¬ 
mated  Local,”  you  mean  the  Local  that  includes  employees 
of  more  than  one  employer? 

The  Witness :  It  includes  several  plants  in  this  area. 

Trial  Examiner  Winkler:  You  mean  plants  other  than 
Victor? 

The  Witness :  That  is  right ;  namely,  Fairchild  and  Pang- 
born. 

Trial  Examiner  Winkler :  Does  it  still  include  Fairchild, 
incidentally? 

The  Witness :  At  this  time,  it  includes  Fairchild.  There 
are  several  units  in  Fairchild  and  Pangborn,  and  Caskey 
Baking  Company  is  also  included. 
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Q.  (By  Mr.  Barban)  Can  you  give  me  the  approximate 
time  that  this  vote  took  place,  that  you  just  told  us  about? 
A.  What — to  affiliate  with  Local  S42? 

Q.  Yes.  A.  As  near  as  I  can  remember,  it  happened  in 
the  month  of  December,  1943. 

Trial  Examiner  Winkler :  Before  December,  1943, 

58  you  had  no  Local  at  all? 

The  Witness.:  No. 

Trial  Examiner  Winkler :  You  were  merely  a  part  of  the 
CIO ;  is  that  it  ? 

The  Witness :  I  think  we  were  certified  in  December. 

Q.  (By  Mr.  Barban)  Mr.  Stine,  did  you  participate  in 
any  collective  bargaining  negotiations  with  the  Company 
prior  to  your  going  into  the  service?  A.  I  did. 

Q.  And  was  any  contract  entered  into  between  the  Com¬ 
pany  and  the  Union  prior  to  your  going  into  the  service,  so 
far  as  you  know?  A.  We  had  not  reached  an  agreement 
as  of  the  time  I  went  into  the  service. 

Mr.  Barban :  Mr.  Reporter,  will  you  mark  this  for  iden¬ 
tification  as  General  Counsel’s  Exhibit  No.  16. 

(Thereupon  the  document  above  referred  to  was  marked 
General  Counsel’s  Exhibit  No.  16  for  identification.) 

Q.  (By  Mr.  Bargan)  I  show  you  this  document  that  is 
marked  for  identification  as  General  Counsel’s  Exhibit  16. 
Will  you  look  through  that  and  tell  me  whether  or  not  that 
is  a  contract  that  was  in  existence  between  Victor  Products 
Corporation  and  the  International  Union,  United  Auto¬ 
mobile,  Aircraft  and  Agricultural  Implement  Workers  of 
America,  CIO,  Local  842?  A.  Yes,  sir;  this  is  an  Agree¬ 
ment. 

59  Q.  It  is  a  copy  of  it?  A.  It  is  a  copy  of  the  agree¬ 
ment. 

Q.  Can  you  tell  me  whether  or  not  there  were  any  agree¬ 
ments  between  Victor  Products  Corporation  and  the  In¬ 
ternational  Union,  United  Automobile,  Aircraft  and  Agri¬ 
cultural  Implement  Workers  of  America,  CIO,  Local  842, 
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prior  to  this  contract  which  you  have  identified  and  which 
has  been  marked  as  General  Counsel's  Exhibit  15 — were 
there  any  contracts  prior  to  that  one?  A.  There  were. 
Trial  Examiner  Winkler:  May  we  know  the  date? 

Q.  (By  Mr.  Bargan)  Do  you  know  the  dates ? 

Trial  Examiner  Winkler:  The  date  of  the  contract  you 
have  just  referred  to. 

Mr.  Barban:  The  date  I  have  is  October  3,  1947. 

Trial  Examiner  Winkler:  Is  that  the  beginning  or  end 
of  the  contract  period? 

The  Witness:  That  is  the  beginning  of  the  new  one, 
isn’t  it? 

Trial  Examiner  Winkler:  What  is  the  term  covered  by 
that  exhibit,  GC-16? 

Mr.  Barban :  GC-16  has  a  date  on  it  of  October  27,  1948. 
The  Witness:  It  will  tell  you  in  there  when  it  expires. 
The  expiration  date  is  in  there. 

Mr.  Barban:  The  document  that  has  been  marked  as 
General  Counsel’s  Exhibit  16  states,  as  its  opening  sen¬ 
tence  : 

60  “This  agreement  entered  into  this  27th  day  of  Oc¬ 
tober,  1948 — ” 

And  the  document  marked  as  General  Counsel’s  Exhibit 
15  states: 

“This  agreement  entered  into  this  3rd  day  of  October, 
1947—” 

•  ••••••••• 

63  Trial  Examiner  Winkler :  All  right,  Mr.  Fitzpat¬ 
rick,  would  you  please  follow  my  original  suggestion, 

64  then,  and  have  your  client  check  his  contract-file, 
and  if  you  intend  to  challenge  the  authenticity  of 

the  documents,  that  you  bring  the  originals  in  with  it.  If 
you  have  no  objection,  then,  we  will  receive  that. 

(The  documents  heretofore  marked  General  Counsel’s 
Exhibits  Nos.  15  and  16  for  identification,  were  received  in 
evidence.) 
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Trial  Examiner  Winkler :  All  right,  continue. 

67  Q.  (By  Mr.  Bargan)  Mr.  Stine,  since  you  have 
returned  from  the  service,  do  you  know  of  any  period 

when  there  was  not  a  contract  in  existence?  A.  There  was 
not  a  contract  in  existence? 

Q.  Yes.  A.  There  hasn’t  been  a  contract  in  existence 
since  October  17,  1949. 

Q.  There  hasn’t  been?  A.  There  hasn’t  been;  no. 

Q.  Was  there  any  time  prior  to  that,  that  there  was  a 
break  in  the  coverage  of  the  contract  that  you  can  recall 
now?  A.  There  was  a  two-week  break  in  the  ’48  contract. 

Q.  There  was  a  two-week  break  between  the  ’48 —  A. 
The  ’47  and  ’48— 

Q.  Contract?  A.  Yes. 

Q.  During  those  two  weeks,  "what  was  the  situa- 

68  tion?  A.  The  plant  was  shut  down  due  to  a  strike 
for  two  weeks. 

•  *•••*•••* 

69  Q.  (By  Mr.  Barban)  Going  back  to  a  point  we  just 
touched  on,  Mr.  Stine,  you  say  that  there  was  a  strike 

between  the  1947  and  the  1948  contract — was  that  vour  tes- 
timonv?  A.  There  was  a  strike  between  the  expiration 
date  of  the  ’47  agreement  and  the  beginning  of  the  ’48  con¬ 
tract  ;  that  is  correct. 

Q.  And  this  document  which  has  been  marked  No.  16  is 
the  one —  A.  This  is  the  ’48  agreement. 

Q.  So  that  the  strike  you  were  talking  about  occurred  in 
’48,  did  it  not?  A.  That  is  right. 

Mr.  Fitzpatrick:  I  move  all  reference  to  a  strike  in  this 
case  prior  to  the  six  months  be  stricken.  I  can’t  see  any 
reason  use  the  word  “strike”  in  there. 

Trial  Examiner  Winkler:  Overruled. 

Q.  (By  Mr.  Barban)  So  that  the  strike  you  referred  to 
occurred  in  two  weeks  in  1948;  is  that  correct?  A.  That 
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is  correct.  You  see,  our  agreements  were  all  one-year 
agreements  and  they  expired.  In  other  words,  the  ’47  con¬ 
tract  expired  October  3,  1948. 

Q.  Now,  I  want  to  direct  your  attention  to  the 

70  year  1949.  Were  there  any  negotiations  between  the 
Union  and  the  Company  that  year?  A.  In  1949? 

Q.  Yes.  A.  Yes,  sir. 

Q.  Did  you  hold  any  office  with  the  Union  at  that  time? 
A.  I  did.  ' 

Q.  And  what  was  that?  A.  Chairman  of  the  Victor  Unit, 
and  also  Chairman  of  the  Negotiating  Committee. 

Q.  Did  you  participate  in  the  1949  negotiations?  A.  I 
did. 

Q.  Do  you  recall  how  these  negotiations  began,  or  the 
events  which  started  them?  A.  On  or  about  October  17, 
1949— 

Q.  October?  A.  August. 

Q.  All  right.  A.  August  17,  on  or  about  that  date,  I  de¬ 
livered  a  form  in  person  to  Mr.  Steeley,  requesting  several 
changes  that  we  were  desirous  to  have  in  the  new  contract. 

Trial  Examiner  Winkler:  May  the  record  identify  who 
Mr.  Steeley  is? 

Q.  (By  Mr.  Barban)  Who  is  Mr.  Steeley?  A.  Gen¬ 
eral  Plant  Manager,  Assistant  to  the  Chairman  of 

71  the  Board,  I  think. 

Q.  That  is,  of  the  Company?  A.  That  is,  of  the 
Victor  Products  Company. 

Mr.  Barban:  Is  that  correct,  Mr.  Fitzpatrick?  We  would 
like  to  have  it  correct  on  the  record. 

Mr.  Fitzpatrick :  This  is  Mr.  Steeley  sitting  here  by  coun¬ 
sel,  and  his  title  is  Assistant  to  the  Chairman  of  the  Board 
of  Victor  Products  Corporation. 

Mr.  Barban :  Who  is  the  Chairman  of  the  Board  ?  May 
we  have  him  identified  for  the  record  ? 

Mr.  Fitzpatrick:  Mr.  R.  J.  Funkhouser. 

Mr.  Barban:  Thank  you.  With  the  Examiner’s  permis¬ 
sion,  I  would  like  to  have  this  next  exhibit  marked  No.  9.  I 
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will  introduce  exhibits  in  numerical  order,  but  I  would  like 
to  have  this  one  marked  No.  9. 

(Thereupon  the  document  above  referred  to  was  marked 
General  Counsel’s  Exhibit  No.  9  for  identification.) 

Q.  (By  Mr.  Barban)  Is  this  document,  marked  No.  9, 
the  document  you  referred  to  as  having  given  to  Mr.  Stee- 
ley?  A.  Yes;  that  is  correct. 

Q.  That  is  the  one  you  gave  to  Mr.  Steeley,  or  a  copy  of 
it?  A.  That  is  right. 

Mr.  Barban :  I  show  this  to  counsel  for  the  Respondent. 

Q.  (By  Mr.  Barban)  Now,  will  you  tell  me,  Mr.  Stine, 
what  was  the  next  thing  that  occurred  with  respect 

72  to  negotiations  that  you  recall?  A.  On  or  about  that 
same  time,  I  mean,  it  may  be  a  matter  of  a  day  or 

two,  we  received  a  letter  from  the  Victor  Products  Manage¬ 
ment,  stating  that  they — 

•  ••••••••• 

Trial  Examiner  Winkler:  No.  9  will  be  received  in  evi¬ 
dence. 

(The  document  heretofore  marked  General  Counsel’s 
Exhibit  No.  9  for  identification,  was  received  in  evidence.) 

#•••••••## 

73  Mr.  Barban:  If  the  Examiner  will  permit  me,  I 
would  like  to  mark  this  Exhibit  No.  17.  I  believe  all 

the  rest  will  be  in  numerical  order  hereafter.  Will  you 
mark  this  one,  please? 

(Thereupon  the  document  above  referred  to  was  marked 
General  Counsel’s  Exhibit  No.  17  for  identification.) 

Q.  (By  Mr.  Barban)  Is  this  the  letter  which  you  referred 
to  as  being  received  from  the  Victor  Products  Corpora¬ 
tion,  Mr.  Stine?  A.  That  is  correct. 

Mr.  Barban :  I  am  offering  this  letter  as  General  Coun¬ 
sel’s  Exhibit  17  and  show  it  to  counsel  for  Respondent. 

Mr.  Fitzpatrick:  No  objection,  if  the  Court  pleases. 
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Trial  Examiner  Winkler:  General  Counsel ’s  Exhibit  No. 
17  will  be  received. 

(The  document  heretofore  marked  General  Counsel’s  Ex¬ 
hibit  No.  17  for  identification,  was  received  in  evidence.) 

•  ••••••••* 

76  Q.  Can  you  tell  me  when  the  first  meeting  was 
held?  A.  It  was  held  September  15,  1949. 

Q.  Where?  A.  In  Mr.  Steeley’s  office  in  the  Victor  Prod¬ 
ucts  Plant  on  Pope  Avenue. 

•  ••••••••• 

82  Mr.  Barban:  I  would  like  to  have  this  piece  of 
paper  marked  as  General  Counsel’s  Exhibit  18,  and 
I  again  apologize  for  getting  the  documents  out-of-order 
here,  numerically. 

(Thereupon  the  document  above  referred  to  was  marked 
General  Counsel’s  Exhibit  No.  18  for  identification.) 

Q.  (By  Mr.  Barban)  I  show  you  this  document  that  has 
been  marked  as  General  Counsel’s  Exhibit  18,  and  I  ask 
you  to  ignore  the  various  pencilled  marks  that  have  been 
made  on  that;  but  other  than  that,  look  at  that,  and  tell 
me  whether  or  not  that  was  the  editorial  which  was  dis¬ 
cussed?  A.  This  is  the  editorial. 

Q.  That  was  discussed?  A.  That  is  right. 

Q.  And  is  this  the  way  it  appeared  in  the  paper  that  day, 
with  the  exception  of  the  various  markings  and  the  tears? 
A.  That  is  correct. 

Q.  Do  you  know  whether  or  not  the  R.  J.  Funkhouser  who 
is  listed  as  Editorial  Chief  of  this  paper  is  the  same  R.  J. 
Funkhouser  who  is  the  chairman  of  the  board  of  Victor 
Products  Corporation? 

•  ••••••••• 

84  Trial  Examiner  Winkler:  May  I  see  it?  I  sup¬ 
pose,  just  because  it  is  part  of  the  res  gestae  of  the 
negotiating  conference,  I  will  receive  it  in  evidence. 
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85  (The  document  heretofore  marked  General  Coun¬ 
sel’s  Exhibit  No.  18  for  identification,  was  received 
in  evidence.) 

•  ••••••••• 

91  Q.  (By  Mr.  Barban)  Mr.  Stine,  when,  according 
to  your  recollection,  was  the  next  meeting  between 
the  representatives  of  the  Union  and  representatives  of  the 
Company  held?  A.  On  October  5,  1949. 

•  ••••*•••* 

93  Q.  (By  Mr.  Barban)  Mr.  Stine,  I  -want  you  to  go 
ahead  and  briefly  tell  us  the  propositions  that  the 

94  Union  made  for  a  contract  at  this  meeting,  the  po¬ 
sitions  taken  by  the  Company,  and  the  propositions 

advanced  by  the  Company  at  this  meeting  on  October  5.  Go 
ahead  and  tell  us  that,  briefly  as  you  can,  and  as  accurately 
as  you  can.  A.  The  Social  Security  Program  was  to  in¬ 
clude  death,  disability  benefits  and  hospitalization  and 
medical  care.  This  plan  was  also  to  be  managed  by  a  board 
of  trustees,  consisting  of  both  management  and  the  Union, 
and  the  costs  to  be  stood  by  the  Company. 

Q.  That  was  a  proposal  by  the  Union  to  the  Company? 
A.  That  is  correct. 

Q.  What  other  proposals  did  the  Union  make?  A.  That 
the  contract  be  extended  to  cover  the  Berkeley  Springs 
Plant. 

Mr.  Fitzpatrick:  Excuse  me,  I  missed  that  answer. 

The  Witness:  This  last  one? 

Mr.  Fitzpatrick:  Yes,  please. 

The  Witness:  The  contract  in  Hagerstown  be  extended 
to  cover  the  Berkeley  Springs  Plant.  That  was  a  master 
agreement  for  both  plants. 

Q.  (By  Mr.  Barban)  That  was  a  proposal  by  the  Union? 
A.  That  is  correct. 

Q.  Can  you  tell  me,  so  far  as  you  know,  whether  at  this 
time,  October  5,  1949,  there  was  a  contract  in  exist- 


73 


95  ence  covering  the  Berkeley  Springs  Plant?  A.  There 
was  not. 

Q.  Did  the  Union  present  any  other  contract  proposals? 
A.  At  this  time  we  presented  all  the  changes  we  were  de¬ 
sirous  to  have  in  the  working  agreement. 

Q.  In  what  form  did  you  offer  those?  A.  They  were  in 
more  or  less  of  a  letter  form. 

Q.  Were  they  in  writing?  A.  They  were  typewritten. 
Mr.  Barban:  I  ask  the  reporter  to  mark  this  document 
General  Counsel ’s  Exhibit  19. 

(Thereupon  the  document  above  referred  to  was  marked 
General  Counsel’s  Exhibit  No.  19  for  identification.) 

Q.  (By  Mr.  Barban)  I  want  you  to  look  at  this  docu¬ 
ment  which  has  been  marked  for  identification  as  General 
Counsel’s  Exhibit  19,  and  tell  me  whether  or  not  that  is  a 
copy  of  the  original  given  to  the  Company,  so  far  as  you 
knowT?  A.  This  is  a  copy  of  it. 

•  ••••«•••• 

96  Q.  (By  Mr.  Barban)  The  testimony  is  that  it  was 
submitted  on  October  5,  1949,  although  the  letter  is 

dated  at  an  earlier  date;  is  that  right,  Mr.  Stine?  A.  To 
explain  the  situation  as — 

Q.  Wait  a  minute.  Is  that  right?  A.  They  were  pre¬ 
sented  to  management  on  October  5,  1949. 

•  •••••••«* 

100  Q.  (By  Mr.  Barban)  Mr.  Stine,  when  was  the  next 
negotiating  meeting  held?  A.  October  13,  1949,  at 
10:30  a.  m. 

Q.  Will  you  tell  us  where  it  was  held?  A.  It  was  held  in 
Mr.  Steel ev’s  office  at  the  plant. 

Q.  Who  was  present?  A.  Representing  management, 
R.  J.  Bowers,  R.  S.  Steeley,  W.  D.  Paxson,  Kenneth  Stig- 
berg.  Representing  the  Union,  International  Representa¬ 
tive  Bothe,  myself,  Hardy,  Shank  and  Rogers. 

•  ••••••••• 
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109  Trial  Examiner  Winkler:  The  reporter  will  so 
mark  the  new  exhibit,  General  Counsel’s  Exhibit  15, 
and  Exhibit  15  will  be  received  in  evidence. 

(Thereupon  the  document  above  referred  to  was  marked 
General  Counsel’s  Exhibit  No.  15  for  identification,  was  re¬ 
ceived  in  evidence,  *  *  *.) 

•  ••••••••* 

116  Q.  Can  you  tell  me  when  the  next  meeting  occurred 
between  management  and  the  Union  with  respect  to 
contract  negotiations?  A.  On  October  14th,  1949. 

*••••*•••# 

119  Trial  Examiner  Winkler :  All  right ;  No.  7  will  be 
received. 

Q.  (By  Mr.  Barban)  Now,  Mr.  Stine,  can  you  tell  me  at 
what  time  the  next  negotiating  meeting  occurred  be- 

120  tween  management  and  the  Union?  A.  The  next 
meeting  vras  held  on  October  31, 1949,  at  ten  p.  m.  at 

the  Alexander  Hotel. 

•  *•••••••• 

126  Q.  (By  Mr.  Barban)  Mr.  Stine,  I  want  to  ask  you 
this:  Can  you  tell  me  when  the  next  negotiating 

meeting  was  held  between  the  Union  and  management?  A. 
November  21,  1949,  at  2  p.  m. 

Q.  Where  was  that  held?  A.  The  Alexander  Hotel. 

Q.  Here  in  Hagerstown?  A.  Yes,  sir. 

127  Q.  Who  was  present?  A.  Conciliator — is  it  nec¬ 
essary  to  name  him? 

Q.  That  was  Mr.  Clevenger?  A.  Mr.  Clevenger. 

Q.  All  right,  go  ahead.  A.  Representing  management 
was  Mr.  Steelev  and  Mr.  Stigberg. 

Q.  Representing  the  Union?  A.  International  Repre¬ 
sentatives  Bothe  and  Harris. 

Q.  Anyone  else?  A.  Bober,  Kvne,  Mason,  Michael,  Smith, 
Snyder,  Shank,  Rogers,  and  myself. 
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Q.  With  respect  to  Mr.  Bober,  Mr.  Kyne  and  Mr.  Mason, 
where  were  they  from?  A.  They  were  from  the  Berkeley 
Springs  Plant. 

Q.  The  other  employee  members  of  that  Negotiating 
Committee  were  from  where?  A.  From  Victor  Products, 
here  in  Hagerstown. 

Q.  Will  you  tell  us  what  occurred  at  that  meeting,  so  far 
as  you  can  remember,  where  necessary,  refreshing  your 
recollection  from  the  notes  you  hold  in  your  hand?  A.  Mr. 
Clevenger  opened  the  meeting  and  spoke  on  the  national 
situation,  in  regards  to  the  steel  and  coal  negotiations 
which  were  going  on  at  that  time.  Mr.  Steeley  stated  at 
this  time,  “We  have  offered  the  old  contract.”  Mr.  Bothe 
stated,  “We  have  been  doing  quite  a  bit  of  research  in  re¬ 
gards  to  the  Company’s  financial  standing.” 
128  He  also  said,  “The  International  Representatives 
for  the  Local  Union  Negotiating  Committee  were 
here  to  talk  strike.”  Management,  prior  to  this  meeting, 
had  been  crying,  “Strike,”  in  all  its  letters  to  employees, 
also  to  the  Negotiating  Committee. 

•  *•••••••• 

133  Q.  (By  Mr.  Barban)  Mr.  Stine,  can  you  tell  me 
whether  or  not  a  meeting  was  held  by  the  employees 

of  Victor  Products  for  the  purpose  of  taking  a  strike  vote? 
A.  It  was. 

Q.  Do  you  know  about  what  time,  what  date?  A.  I  am 
not  sure.  It  was  in  January. 

Q.  It  was  in  January  of  what  year?  A.  1950. 

Q.  About  January  25?  A.  It  could  be. 

Q.  (By  Mr.  Barban)  *  •  #  Mr.  Stine,  where  was  this  vote 
taken?  A.  It  was  taken  in  the  Amalgamated  Local 

134  842  Union  Hall,  UAW-CIO. 

Q.  In  Hagerstown?  A.  Here  in  Hagerstown. 
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Q.  What  employees  attended  that  meeting?  A.  Em¬ 
ployees  of  the  Victor  Products  Corporation  in  Hagerstown. 

Trial  Examiner  Winkler :  It  was  the  Hagerstown  branch, 
in  other  words,  of  the  Victor  Products  Corporation? 

The  Witness :  Yes. 

Q.  (By  Mr.  Barban)  And  what  was  the  result  of  that 
vote  with  respect  to  whether  or  not  the  employees 
135  voted  to  go  on  strike  or  not  to  go  on  strike? 

•  *•#•••••• 

A.  The  vote  was  an  overwhelming  majority  to  strike.  It 
was  a  better  majority  than  what  the  constitution  of  the 
UAW  calls  for. 

Q.  (By  Mr.  Barban)  Mr.  Stine,  I  want  you  to  look  at  this 
letter,  which  is  a  carbon  copy  of  a  letter  addressed  to  Mr. 
R.  S.  Steeley,  and  which  shows  at  the  bottom  that  it  was 
from  Mr.  H.  V.  Smith,  President,  Amalgamated  Local  S42, 
and  Ernest  L.  Stine,  ‘Chairman,  Victor  Products  Unit, 
Local  842,  and  ask  you  whether  or  not  you  helped  to  draw 
that  letter  up,  in  whole  or  in  part? 

•  *••#••••• 

Mr.  Barban:  Yes.  If  I  haven’t  spoken  it  on  the  record, 
it  is  No.  11  for  identification. 

The  Witness :  Yes,  sir ;  I  helped  to  draw  up  that  letter. 

**#••#•••  • 

137  Q.  (By  Mr.  Barban)  Mr.  Stine,  can  you  tell  us 
when  the  next  negotiating  meeting  between  manage¬ 
ment  and  the  Union,  if  any,  took  place,  that  is,  after  No¬ 
vember  21,  1949?  A.  The  next  meeting  was  February  6, 
1950,  at  2  p.  m.,  at  the  Alexander  Hotel  in  Hagerstown. 

Q.  Who  was  present?  A.  The  Conciliator;  representing 
management,  Steeley,  Paxson  and  Stigberg;  representing 
the  Union,  Bothe,  Bravton,  Smith,  Stine,  Hardy,  Shank, 
Bober,  Kvne,  and  Mason. 

«••••••••• 
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140  Q.  When  was  the  next  meeting  between  the  par¬ 
ties,  if  any?  A.  The  next  meeting  was  held  March  22, 1950, 
at  one-thirty  p.  m.  at  the  Alexander  Hotel  in  Hagerstown. 

,#••♦***** 

144  Trial  Examiner  Winkler:  GC-13  will  be  received. 

(The  document  heretofore  marked  General  Counsel’s 
Exhibit  No.  13  for  identification,  was  received  in  evidence.) 

**•#••**** 

145  Q.  (By  Mr.  Barban)  Were  any  meetings  held 
after  March  22, 1950?  A.  The  next  meeting  was  held 

April  5,  1950,  at  2  p.  m. 

Q.  Where?  A.  At  the  Alexander  Hotel  in  Hagerstown. 

•  #*•***#** 

146  Now,  Mr.  Stine,  will  you  tell  us  what  occurred  at 
this  meeting  of  April  5,  1950?  A.  Mr.  Clevenger 

opened  the  meeting  and  asked  both  parties  if  either  party 
had  changed  their  minds  since  the  last  meeting.  Mr.  Stee- 
ley  stated  at  this  time,  ‘‘No  change.”  Brayton  asked  Stee- 
ley  just  what  he  would  give  to  avoid  a  strike.  Mr.  Steeley 
asked  to  review  the  past  negotiations.  After  re- 

147  viewing  the  past  negotiations,  Mr.  Steeley  rejected 
our  proposal  in  its  entirety. 

#*•**#***• 

148  Q.  Were  there  any  other  meetings?  A.  There  wTas 
a  meeting  set  up  for  April  7,  1950. 

Q.  Where  was  that  held?  A.  At  the  Alexander  Hotel  in 
Hagerstown. 

**••#•***• 

167  Q.  (By  Mr.  Barban)  Mr.  Stine,  I  refer  you  to  the 
negotiating  meeting  of  April  7,  1950,  the  evening 
meeting. 

*#••*•••** 

170  The  Witness:  Mr.  Brayton  asked  Steeley  to  nego¬ 
tiate  with  the  Union  as  to  who  would  be  allowed  to 
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enter  the  plant  in  case  of  a  strike,  and  Steeley  refused.  He 
said,  as  far  as  lie  was  concerned,  everybody  was  going  in. 

*••••••*•» 

171  (By  Mr.  Barban)  Now,  Mr.  Stine,  do  you  know 
whether  or  not  any  meetings  were  agreed  to,  any 
other  meetings  after  this  one?  At  the  meeting  on  the 
evening  of  April  7,  1950,  did  the  parties  agree  to  meet 
again?  A.  Well,  at  this  time,  the  Union  proposed  that 
there  be  a  meeting  set  up  on  a  Saturday  and  Sunday,  which 
is  April  S  and  9. 

Q.  Yes.  A.  The  Company  refused,  but  later  agreed  to  a 
meeting  set  up  on  April  10,  at  10  a.  m. 

#•••••#••• 

174  Q.  (By  Mr.  Barban)  Mr.  Stine,  was  a  similar  re¬ 
quest  made  of  the  Company  in  1948  at  the  negotia¬ 
tion  meetings  before  the  strike,  to  your  knowledge.  A.  To 
negotiate  who  would  be  allowed  to  enter  the  plant  ? 

Q.  In  the  event  of  a  strike;  yes.  A.  Yes;  there  was. 

•  ••••••••• 

179  Q.  (By  Mr.  Barban)  All  right,  can  you  tell  me 
whether  or  not  an  agreement  was  reached  between 

the  Union  and  management  as  to  the  employees  who  were 
to  be  permitted  to  go  into  the  plant  or  who  were  to  go  into 
the  plant  during  the  strike  in  1948 — was  there  such  an 
agreement  or  was  there  not?  A.  There  was. 
*••••••••* 

180  Q.  Can  you  tell  me  whether  or  not  there  was  a 
strike  of  the  Victor  Products  Corporation  employees 

in  1950 — I  am  sorry?  A.  There  was. 

Q.  Do  you  recall  when  it  took  place?  A.  April  10, 1950. 
Q.  Did  you  go  to  the  plant  that  morning?  A.  I  did. 

Q.  Can  you  tell  me  about  what  time  you  arrived  there? 
A.  Approximately  five-thirty. 

Q.  Was  that  five-thirty  a.  m.  or  p.  m.?  A.  Five-thirty 
a.  m.,  in  the  morning. 


Q.  Will  you  tell  me  whether  or  not  that  morning  you 
joined  a  picket  line  at  the  plant?  A.  I  did. 

Q.  Will  you  tell  me  what  gate  of  the  plant  you  began 
picketing  at  five-thirty  in  the  morning,  that  you  picketed 
that  morning?  A.  That  I  picketed  that  particular  morn¬ 
ing? 

Q.  Yes.  A.  It  is  known  as  the  office  entrance  on  Pope 
Avenue,  right  off  of  First  Street. 

*•*#••**** 

184  Q.  Let  me  ask  you  this:  If  you  knowT,  what  em¬ 
ployees  of  the  Company  normally  entered  the  plant 

185  at  this  gate  or  this  entrance?  A.  All  the  office  force, 
the  supervision,  and  some  of  the  janitors  and  fire¬ 
men  and  watchmen. 

Q.  At  about  what  time  on  the  morning  of  April  10  did 
you  begin  picketing  at  this  gate  on  Pope  Avenue,  that  you 
have  marked  with  an  “M”  on  General  Counsel’s  Exhibit 
20,  at  about  what  time?  A.  Approximately  five-forty-five. 

Trial  Examiner  Winkler:  You  say  “picket”;  were  you 
the  only  picket  there? 

The  Witness:  No. 

Trial  Examiner  Winkler:  Was  there  a  regular  picket 
line  established? 

The  Witness :  A  picket  line ;  that  is  right. 

Q.  (By  Mr.  Barban)  There  was  a  picket  line  established 
at  about  that  time  at  that  gate?  A.  That  is  right. 

Q.  Will  you  describe  the  manner  in  which  the  picketing 
at  that  gate  was  conducted — how  were  you  picketing? 

Mr.  Fitzpatrick:  Objection,  if  Your  Honor  please.  The 
question  is  too  broad.  Let’s  specify  as  to  the  time.  Was  it 
5 :45  now? 

Q.  (By  Mr.  Barban)  At  approximately  5 :45.  A.  It  was 
formed  in  a  circular  manner.  It  was  oblong. 

Q.  An  oblong  circle?  A.  That  is  right. 


so 


186  Q.  In  what  way  were  you  walking,  if  you  can  re¬ 
call;  clockwise  or  counterclockwise?  A.  Both  ways. 

They  usually  walk  clockwise,  then  they  would  reverse  oc¬ 
casionally. 

Mr.  Barban :  I  am  trying  to  get,  without  leading  the  wit¬ 
ness,  a  description  of  the  manner  in  which  the  picketing 
was  carried  on. 

Q.  (By  Mr.  Barban)  Mr.  Stine,  do  you  have  any  recol¬ 
lection  of  how  long  you  would  walk,  going  in  one  direction, 
before  you  would  turn  around  in  the  other — was 

187  there  any  particular  pattern?  A.  There  was  no  set 
pattern.  Somebody  would  usually  holler,  “About- 

face,”  or,  “To  the  rear  march.” 

Q.  Then  what  would  you  do?  A.  When  they  would  give 
the  order,  “To  the  rear  march,”  we  always  reversed  the 
line. 

Q.  And  walked  around  in  the  other  direction?  A.  In  the 
opposite  direction. 

Q.  Now,  can  you  tell  me  what  instructions  you  had,  if 
any,  about  picketing  at  the  plant  that  morning?  A.  There 
wasn’t  any  instructions. 

•  ••••••••• 

188  Q.  (By  Mr.  Barban)  Mr.  Stine,  beginning  about 
5:45  in  the  morning,  how  long  did  you  remain  on 

that  picket  line  that  morning?  A.  To  approximately  ten- 
thirty. 

•  •••••#••• 

197  Trial  Examiner  Winkler:  I  am  not  attempting 
nowy  to  define  the  extremities  of  the  picket  line.  I 
just  want  to  see  the  general  locality  of  the  picketing. 

The  Witness :  You  are  correct. 

Q.  (By  Mr.  Barban)  So  the  picketing  cook  place  under 
the  archway?  A.  Under  the  archway. 

Q.  And  the  picket  line  was  proceeding  in  an  oblong  cir¬ 
cle  ?  A.  That  is  correct. 

•  ••••••••• 
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198  Q.  Let  me  ask  you  this :  Were  all  of  the  pickets, 
at  the  time  you  started  walking,  in  the  oblong  circle 
or  standing?  A.  They  were  walking. 

Q.  Now,  during  the  course  of  the  morning,  while  you 
were  there,  did  the  picket  line  change  its  manner  of  opera¬ 
tion  in  any  substantial  form  or  did  it  remain  substantially 
the  same  in  operation  while  you  were  there?  A.  Except 
for  a  number  of  things ;  except  for  reversing  its  course,  it 
was  the  same. 

•  ••**•**** 

203  Q.  (By  Mr.  Barban)  Mr.  Stine,  I  show  you  this 
document,  which  I  am  going  to  have  the  reporter 

mark  as  General  Counsel’s  Exhibit  No.  26  for  identifica¬ 
tion,  and  ask  you  if  you  received  that  document? 

(Thereupon  the  document  above  referred  to  was  marked 
General  Counsel’s  Exhibit  No.  26  for  identification.) 

204  The  Witness:  I  did. 

Q.  (By  Mr.  Barban)  About  when?  A.  It  was  on  Thurs¬ 
day  of  the  week  of  April  10,  around  Thursday. 

Trial  Examiner  Winkler:  The  week  of  the  thirteenth? 
The  Witness:  It  was  the  twelfth  or  the  thirteenth. 

Q.  (By  Mr.  Barban)  This  document  that  has  been 
marked  as  General  Counsel’s  Exhibit  26,  did  you  receive 
that  in  the  mail,  or  otherwise?  A.  I  received  that  in  the 
mail. 

Q.  Now,  I  show  you  a  document  which  I  am  having 
marked  as  General  Counsel’s  Exhibit  No.  27,  and  ask  you 
to  look  at  that  and  tell  me  whether  or  not  you  received  that 
document  or  one  similar  to  that? 

(Thereupon  the  document  above  referred  to  was  marked 
General  Counsel’s  Exhibit  No.  27  for  identification.) 

A.  I  don’t  recall  receiving  one,  but  I  saw  several. 

Q.  (By  Mr.  Barban)  You  did  see  several?  A.  I  did. 
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Q.  About  what  time? 

•  ••••••••• 

205  Trial  Examiner  Winkler:  There  being  no  objec¬ 
tion  to  26,  26  will  be  received.  Twenty-seven  will 
also  be  received. 

(The  documents  heretofore  marked  General  Counsel’s 
Exhibits  Nos.  26  and  27  for  identification,  were  received  in 
evidence.) 

•  •••••••  •  * 

207  Q.  (By  Mr.  Barban)  Mr.  Stine,  I  direct  your  atten¬ 
tion  to  the  morning  of  April  10,  the  first  morning  of 

the  strike.  Did  you  see  Mr.  Steeley  that  morning?  A.  I  did. 

Q.  Will  you  tell  us  what,  if  anything,  Mr.  Steeley  did  with 
reference  to  the  picketline — did  Mr.  Steeley  take  any  action 
with  reference  to  the  picketline?  If  so,  what  was  it? 
Trial  Examiner  Winkler :  To  the  extent  that  the  witness 
knows,  of  course. 

208  Mr.  Barban :  To  the  extent  that  the  witness  knows. 
Q.  (By  Mr.  Barban)  Tell  us  in  your  own  words. 

A.  You  don’t  want  me  to  start  from  the  first  time  I  seen 
him? 

Q.  You  can  start  from  the  first  time  you  saw  him.  A.  I 
first  noticed  him  coming  down  Pope  Avenue,  coming  north 
on  Pope  Avenue.  He  pulled  right  around  the  corner  on 
First  Stret  and  left  his  car  set  there.  He  didn’t  park.  He 
left  it  sitting  the  middle — well,  it  wouldn’t  be  the  middle  of 
the  street;  it  would  be  right  in  line  of  traffic  going  east 
on  First  Street.  He  was  right  in  that  lane.  Then  he  walked 
up  on  the  opposite  side  of  the  plant  on  Pope  Avenue  and 
was  talking  to  some  of  the  office  force,  supervision,  whatnot. 

Q.  Now,  Mr.  Stine,  take  this  pencil  I  have  in  my  hand, 
and  mark  with  an  “X”  on  General  Counsel’s  Exhibit  20 
the  approximate  place  that  you  saw  Mr.  Steeley  talking 
with  the  office  force  and  supervision?  A.  First  Street  is 
not  designated  here  (indicating). 

Mr.  Fitzpatrick :  A  little  louder,  please. 
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Q.  (By  Mr.  Barban)  There  is  no  need  to  describe  it  or 
discuss  it.  Just  as  nearly  as  you  can,  mark  the  place.  A. 
That  is  pretty  near  it  (indicating). 

Q.  Make  an  “X”  there.  A.  This  would  be  the  sidewalk 
opposite  the  plant. 

209  Q.  The  sidewalk  opposite  the  plant?  A.  Yes — 
across  the  street. 

Trial  Examiner  Winkler:  Across  the  street  from  the 
main  entrance;  isn’t  that  correct? 

The  Witness :  That  is  right. 

Q.  (By  Mr.  Barban)  All  right,  tell  us  what  happened 
next. 

Trial  Examiner  Winkler:  About  what  time  was  this? 

Q.  (By  Mr.  Barban)  About  what  time,  if  you  can  place 
it?  A.  This  was  around  nine  o’clock. 

Q.  What  happened  next?  A.  We  were  circling,  we  were 
walking  around  the  picketline. 

Q.  Was  the  picketline  in  operation  at  the  time?  A.  It 
was. 

Q.  Were  you  in  it?  A.  I  was. 

Q.  Suppose  you  describe  how  the  picketline  was  operating 
at  that  time?  A.  It  was  operating  in  its  customary  pro¬ 
cedure  in  that  oblong  circle. 

Q.  You  were  walking  around  in  an  oblong  circle?  A. 
That  is  right. 

Q.  Under  the  archway?  A.  That  is  right. 

Q.  All  right,  tell  us  what  happened  next?  A.  The  next 
thing  that  I  can  recall,  I  seen  him — is  it  all  right  to 

210  use  these  pictures? 

Q.  No.  Describe  it  without  reference  to  the  pic¬ 
tures,  if  you  can.  A.  All  right.  He  came  between  the  arch 
and — 

Q.  Whc  is  this?  A.  Mr.  Steeley  came  between  the  arch — 
he  was  swinging  his  arms,  and  he  bulled  his  way  into  the 
line.  Naturally,  the  outside  line  backed  off,  and  the  next 
thing  I  knew,  I  was  forced  back  against  the  guy  that  was 
forced  against  the  wall,  and  when  we  got  straightened  out — 
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Q.  Just  a  moment.  You  say  you  were  forced  back  against 
someone  behind  you  ?  A.  That  is  right. 

Q.  Now,  using  General  Counsel’s  Exhibit  22,  will  you 
show  me  where  the  fellow  behind  you  was,  and  where  you 
were?  A.  The  fellow  behind  me  was  pushed  up  against  this 
door  (indicating). 

Q.  Against  the  door  there?  A.  Yes. 

Q.  Were  you  pushed  up  against  him?  A.  I  w’as  up  against 
him;  yes. 

•  •••••••  •• 

211  Q.  Now,  Mr.  Stine,  what  occurred  at  that  point,  at 
the  point  at  which  you  were  pushed  up  against  some¬ 
body  who  had  his  back  against  the  door?  A.  Mr.  Steeley 
says,  “Ernest,  you  are  in  the  way.  I  want  to  go  in  the 
plant  and  go  to  work.” 

Trial  Examiner  Winkler :  Is  your  name  Ernest? 

The  Witness :  My  first  name  is  Ernest. 

Q.  (By  Mr.  Barban)  All  right,  go  ahead.  A.  I  said,  “I 
can’t  move;  I  am  pinned  in  here.” 

Q.  All  right.  A.  And  the  next  thing  that  I  recall,  Mr. 
Bowers  walked  up  and  put  his  hand  on  Mr.  Steeley ’s 

212  shoulder. 

Trial  Examiner  Winkler:  Who  put  his  hand  on 
Mr.  Steeley ’s  shoulder? 

The  Witness:  R.  J.  Bowers. 

Trial  Examiner  Winkler:  Who  is  R.  J.  Bowers? 

The  Witness :  He  is  vice-president  of  the  Company. 

Q.  (By  Mr.  Barban)  All  right,  go  ahead.  A.  He  said, 
“We  have  all  the  evidence  we  need,  Roy;  come  on  out.” 

Q.  Did  Mr.  Steeley  say  anything  else,  that  you  recall? 
A.  I  don’t  recall. 

Q.  Did  he  say  anything  to  the  employees  on  the  line,  that 
you  can  recall?  A.  Yes. 

Q.  What  did  he  say?  A.  Before  Mr.  Bowsers  came  into 
the  line,  he  says,  “You  are  fired.” 

Q.  Whom  was  he  talking  to  ?  A.  To  me. 


Q.  All  right,  what  else?  A.  And  he  pointed  to  the  guy 
behind  me — well,  he  was  right  behind  me — I  wouldn’t  say 
right  behind  me,  but  directly  in  back  of  me;  and  he  says, 
“You  are  fired.”  At  that  time,  Bob  Desmond  spoke 

213  up.  He  says,  “What  did  he  do?” 

Trial  Examiner  Winkler:  Who  is  Bob  Desmond? 
The  Witness:  He  was  one  of  the  fellows  on  the  picket¬ 
line.  Mr.  Steeley  says — can  I  testify  to  what  Bob  said? 

Q.  (By  Mr.  Barban)  Suppose  you  tell  us  what  Bob  said? 
Trial  Examiner  Winkler :  Tell  us  what  everybody  said. 
Q.  (By  Mr.  Barban)  And  tell  us  what  Mr.  Steeley  said? 
A.  Bob  says,  “What  did  he  do?”  He  says,  “You  are 
fired,”  and,  “You  are  all  fired.” 

Q.  Did  he  make  a  motion  with  his  hand,  as  you  have  done 
there?  A.  That  is  right. 

•  *••••••  •# 

Q.  (By  Mr.  Barban)  What  else  occurred  with  re- 

214  spect  to  that,  that  you  recall?  A.  After  Mr.  Bowers 
contacted  me  and  said  he  had  all  the  evidence  he 

needs,  “Go  on,  get  out  of  the  line,”  why,  that  is  all  that  I 
recall  at  that  time. 

Q.  What  did  Mr.  Steeley  do?  A.  They  both  walked  out 
from  under  the  arch  and  went  across  the  street. 

215  Q.  Can  you  tell  me  whether  or  not,  at  any  time  you 
were  on  the  picketline  at  the  main  gate  on  April  10 — 

can  you  tell  me  whether  or  not  any  man  of  the  officials  or 
office  people  went  around  the  line  and  into  the  plant,  and  if 
any  did,  tell  us  their  names?  A.  They  did. 

Q.  Who  did?  A.  Mr.  Paxson  and  Mike  Maley. 

Q.  Who  is  Mike  Maley?  A.  He  is  part  of  supervision  in 
Victor  Products  Corporation. 

Q.  Mr.  Stine,  do  you  know  whether  or  not  there  was  any 
picketing  at  the  main  gate  of  the  plant  in  194S?  A.  There 
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220  Q.  '(By  Mr.  Barban)  Mr.  Stine,  can  yon  tell  me 
whether  or  not  you  picketed  in  1948  under  the  arch¬ 
way  before  the  main  entrance  to  the  plant?  A.  I  did. 

Q.  Can  you  tell  me  whether  or  not  the  picketline  was 
conducted  in  1948  under  the  archway  before  the  main  gate 
in  substantially  the  same  manner  as  it  was  on  the  morning 
of  April  10,  1949?  A.  It  was. 

Q.  1950,  I  mean.  A.  1950. 

Q.  Nowt,  will  you  tell  me  whether  or  not  in  1948  employ¬ 
ees  of  the  Company,  office  workers  or  supervision,  entered 
the  plant  through  the  main  gate?  A.  They  did. 

222  Trial  Examiner  Winkler:  Mr.  Stine,  are  you  talk¬ 
ing  of  a  strike  that  occurred  in  1948;  is  that  correct? 

The  Witness :  That  is  correct. 

Trial  Examiner  Winkler:  Do  you  remember  what  time 
of  the  year  the  strike  was  ? 

The  Witness :  The  contract  expired  on  October  third,  and 
the  strike  lasted  for  two  weeks. 

Trial  Examiner  Winkler:  This  is  the  strike  that  took 
place  between  the  two  contract  periods;  is  that  correct — 
in  1948? 

The  Witness:  This  strike  took  place  before  we  reached 
a  settlement  for  the  1948  agreement. 

Trial  Examiner  Winkler:  It  was  sometime  in  the  fall  of 
1948;  is  that  correct? 

The  Witness :  It  was  between  October  3  and  October  17. 

Trial  Examiner  Winkler:  Were  you  a  Union  official  at 
the  time,  or  a  member  of  the  Negotiating  Committee  at 
the  time. 

The  Witness :  I  was. 

Trial  Examiner  Winkler:  Was  there  a  picketline  at  the 
time  of  the  strike? 

The  Witness :  There  was. 

223  Trial  Examiner  Winkler:  Are  you  familiar  with 
the  procedures  of  that  picketing  at  this  time? 
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The  Witness :  I  was. 

Trial  Examiner  Winkler :  Did  you,  yourself,  take  part  in 
the  actual  picketing? 

The  Witness :  I  did. 

«••••••••* 

Trial  Examiner  Winkler:  And  in  your  capacity  as  a 
responsible  Union  official  at  that  hearing,  are  you  or  were 
you  in  a  position  to  know  the  manner  in  which  picketing  was 
being  conducted? 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler:  Do  you  know  whether  or  not, 
or  were  you  in  a  position  then  to  know  whether  or  not  other 
employees  or  officials  of  the  Company,  or  strangers  to  the 
Company,  were  able  to  get  through  the  picketline  at  that 
time? 

The  Witness :  They  were. 

Trial  Examiner  Winkler :  How  do  you  know  this  ? 
224  The  Witness:  I  saw  them. 

Trial  Examiner  Winkler:  You  saw  them? 

The  Witness :  That  is  right. 

Trial  Examiner  Winkler:  What  means  did  they  use  to 
get  into  the  building  at  that  time? 

The  Witness :  They  walked  around  the  line. 

Trial  Examiner  Winkler:  And  this  is  people  that  you 
saw? 

The  Witness:  That  is  right. 

Trial  Examiner  Winkler:  Do  you  know  whether  Mr. 
Steeley  was  there  at  the  time  of  the  1948  strike,  the  picket¬ 
line,  if  you  remember? 

The  Witness:  Was  he  there? 

Trial  Examiner  Winkler :  In  his  present  capacity.  What 
job  did  he  hold  at  that  time,  do  you  know? 

The  Witness :  Principally  the  same  job,  I  would  say. 

Trial  Examiner  Winkler :  The  record  shows  that  he  was 
a  Company  official  at  that  time. 

The  Witness :  That  is  right. 
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238  The  Witness:  No;  he  wasn't  in  that,  at  all. 
Trial  Examiner  Winkler:  Now,  you  use  the  term — 

maybe  it  is  the  best  term  you  know  how — that  Mr.  Steeley 
just  “bulled”  himself  through  the  picketline.  Would  you 
explain  what  you  mean  by  that? 

The  Witness:  He  rushed  right  up,  swinging  his  arms 
(illustrating). 

Trial  Examiner  Winkler:  He  rushed  right  into  the  men; 
the  men  were  walking  at  that  time? 

239  The  Witness:  That  is  right;  in  fact — 

Trial  Examiner  Winkler:  Again,  I  am  interested  in  this 
term,  “Mr.  Steele  bulled  his  way  through  the  picketline.” 
Tell  me  everything  you  saw  Mr.  Steele  do  with  respect  to 
bulling  his  way  through  the  picketline. 

The  Witness :  Well,  like  I  told  you,  he  came  up,  he  came 
up  in  a  rushing  manner,  swinging  his  arms. 

Trial  Examiner  Winkler :  Did  he  walk  up  in  his  normal 
walk,  you  say? 

The  Witness:  No;  it  was  no  normal  walk. 

Trial  Examiner  Winkler:  You  mean,  he  came  up  in  a 
fast  walk? 

The  Witness:  It  was  a  rushing  movement.  He  wasn’t 
running. 

Trial  Examiner  Winkler :  He  wasn ’t  swinging  his 

240  fists,  was  he? 

The  Witness:  He  wasn’t  swinging  his  arms;  as 
far  as  his  fist,  I  can’t — 

Trial  Examiner  Winkler:  Would  you  say,  was  it  the 
normal  swing  of  an  arm? 

The  Witness:  No;  I  wouldn’t  say  it  was. 

Trial  Examiner  Winkler:  Would  you  say  it  wasn’t? 

The  Witness:  I  would  say  it  wasn’t  the  normal  swing. 
Trial  Examiner  Winkler:  It  was  not? 

The  Witness  It  was  not  the  normal  swing  of  his  arms. 
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253  Q.  (By  Mr.  Barban)  Mr.  Stine,  do  you  recall 
testifying  yesterday  hearing  Mr.  Bowers  make  some 

statement  on  April  10,  1950  while  you  were  on  the  picket 
line  at  the  Hagerstown  Plant  of  Victor  Products  Company? 
Do  you  recall  testifying  on  that?  A.  I  do. 

Q.  Now,  where  was  Mr.  Bowers  at  the  time  he  made  that 
statement?  A.  He  was  right  behind,  or  maybe  to  the  side 
of  me ;  anyway,  he  laid  his  hand  on  Steeley ’s  shoulder. 

Q.  He  was  right  behind  or  beside  whom?  A  Steeley. 

Q.  Mr.  Steeley?  A.  That  is  right. 

Q.  And  he  did  lay  his  hand  on  Mr.  Steeley ’s 

254  shoulder;  is  that  right?  A.  He  did. 


Cross  Examination 


258  Q.  (By  Mr.  Fitzpatrick)  What  was  done  on  the 
11th?  A.  What  was  done  on  the  11th? 

They  forced  their  way — in  fact,  they  broke  up  the  picket 
line. 

Q.  Who  broke  up  the  picket  line?  A.  The  company 
officials. 

Q.  Name  them,  please?  A.  Steeley  was  in  the  lead. 

Q.  What  did  he  do?  A.  I  just  finished  telling  you. 

Trial  Examiner  Winkler:  Answer  the  question; 

259  tell  what  Steeley  did. 

The  Witness :  Well,  there  were  a  number  of  others 
following  him,  and  he  was  flanked  on  both  sides  by  the 
police  force. 

Mr.  Fitzpatrick:  This  is  April  11  the  witness  is  talking 
about? 

The  Witness :  That  is  correct. 

Q.  (By  Mr.  Fitzpatrick)  Who  else  was  there  besides 
Steeley  on  April  11th?  A-  Approximately  33  police  officers 
of  the  Hagerstown  and  Maryland  Police  Force. 

Q.  Who  else?  A.  There  were  several  officials  of  the 
company. 
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Q.  Name  them,  please.  A.  I  don’t  actually  recall  who 
they  were. 

287  Q.  Do  you  know  R.  C.  Douglas'?  A.  I  do. 

Q.  Was  he  there  at  that  time?  A.  No. 

288  Q.  You  are  sure  about  that?  A.  I  am  positive. 
Q.  What  makes  you  positive  he  wasn’t  there  at 

that  time,  sir?  A.  He  wasn’t  on  the  picket  line  at  any  time 
that  I  was  on. 

Mr.  Barban:  Who  is  this? 

The  Witness :  R.  C.  Douglas. 

Q.  (By  Mr.  Fitzpatrick)  You  mean  he  wasn’t  on  the 
line,  or  you  didn’t  see  him?  A.  He  didn’t  walk  in  the  line; 
in  fact — 

Q.  Go  ahead.  A.  I  gave  instructions  when  I  first  saw 
him.  He  said  that  due  to  his  condition,  he  wasn’t  able  to 
walk  a  picket  line  with  me,  and  I  told  him  to  report  to  the 
women  in  the  kitchen. 

Q.  When  did  you  give  those  instructions?  A.  On  a 
Monday. 

«••••••••• 

290  Q.  Now,  then,  where  were  you  when  you  gave  those 
instructions  to  Mr.  Douglas?  A.  The  exact  location 

I  am  unable  to  recall  at  this  time. 

Q.  Approximately;  give  me  the  location.  A.  In 

291  the  vicinity  of  the  office  entrance;  the  one  we  are 
speaking  about,  on  Pope  Avenue. 

Q.  Now,  what  instructions  did  you  give  to  Mr.  Douglas? 
A.  After  he  stated  to  me  that  due  to  his  physical  condition 
he  was  unable  to  walk  the  picket  line,  I  told  him  to  go  over 
and  work  in  the  kitchen  with  the  women. 

296  Give  me  any  time  that  you  saw  Oliver  W.  Mowen 
on  the  picket  line  on  the  tenth  or  the  eleventh.  A. 

297  I  can’t  tell  you  any  time.  I  seen  him  on  the  line  on 
the  10th. 

**•••••••• 
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298  Q.  Was  it  before  10:30?  A.  Yes;  it  was  before 
10:30.  • 

»•••  •••••• 

303  Q.  From.  5:45  in  the  morning  to  approximately 
10:30  you  were  on  the  picket  line  on  there  in  front 
of  the  office  entrance  under  the  archway  at  Pope  Avenue; 
weren’t  you?  A.  That  is  right. 

#•••  •#•••• 

Q.  What  was  the  greatest  number  of  pickets  that  was  in 
the  line  during  this  period  of  time?  A.  That  is  pretty 
hard — I  mean,  I  have  more  to  do  besides  counting  pickets. 
Trial  Examiner  Winkler:  Answer  the  question. 

The  Witness:  To  the  best  of  my  ability,  it  would  be 
approximately  18  to  20. 


309  Q.  Was  Mr.  Oliver  W.  Mowen  on  the  picket  line 

310  at  the  time  Mr.  Steeley  got  there?  A.  I  don’t  recall. 

*••••••••• 

311  Q.  Was  Mr.  Earnest  L.  Stine  on  the  picket  line  at 
the  time  Mr.  Steeley  got  there?  A.  I  was. 


338  Q.  Was  Mowen  on  the  picket  line  at  9:00  o’clock? 

339  A.  At  approximately  9:00  o’clock,  he  was. 

Q.  Was  Mowen  on  the  picket  line  at  10:00  o’clock? 
A.  I  don’t  recall. 

Q.  Now,  if  I  ask  you  please,  Mr.  Stine,  going  back  to 
the  basic  question,  I  direct  your  attention  to  the  name  of 
David  A.  Myers.  Was  he  there,  sir?  A.  He  was. 


346  Q.  On  April  10,  at  any  time,  did  you  see  Leo 
Bober?  A.  I  seen  him,  but  he  wasn’t  in  the  line. 
Q.  Where  was  he  when  you  saw  him? 

Strike  it  out. 

What  time  was  it  when  you  saw  him?  A.  That  I  don’t 
know. 
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Q.  Roughly?  A.  Well,  as  near  as  I  can  remember,  it 
was  getting  close  to  time  to  go  up  to  the  Alexander  for 
negotiations. 

Q.  So  that  before  you  left  your  place  in  the  picket  line, 
you  saw  Bober?  A.  I  saw  him  there  on  Pope  Avenue. 

Q.  You  saw  Bober  on  Pope  Avenue.  Now,  was  it  early 
in  the  morning  that  you  saw  him  there  on  Pope  Avenue? 
A.  It  was  after  the  Steeley  incident,  as  you  refer  to  it. 

Q.  For  how  long  a  time  did  you  observe  him  on  Pope 
Avenue?  A.  I  don’t  recall  how  long. 

Q.  'Who  was  with  him?  A.  I  am  not  positive,  but  I  think 
the  rest  of  the  negotiating  committee  was  with  him. 
3-17  Q.  Name  who  you  think  was  with  him.  A.  Kyne 
and  Mason. 

Q.  Beg  pardon?  A.  Kyne  and  Mason,  I  believe. 

Q.  Where  was  Kyne  when  you  believe  you  saw  him?  A. 
There  on  Pope  Avenue. 

Q.  Where  on  Pope  Avenue?  A.  There  in  the  vicinity 
of  the  picket  line. 

«••••••••• 

34S  Q.  Well,  when  you  saw  them,  were  they  to  the  left 
of  the  arch,  straight  out  from  the  arch,  or  to  the  right 
of  the  arch?  A.  When  I  saw  them  I  think  they  were  south 
of  the  arch. 

Q.  South  of  the  arch?  A.  Towards  the  boulevard. 

350  Q.  (By  Mr.  Fitzpatrick)  So  that  at  the  time  you 
saw  them  there  on  Pope  Avenue,  they  were  about  15 
or  20  feet  from  you,  and  you  were  under  the  arch ;  is  that 
right?  A.  When  I  was  in  the  picket  line. 

*•••••••«• 

370  Trial  Examiner  Winkler: 

•  ••••••••# 

Tell  us  exactly  what  happened  when  Mr.  Steeley  ap¬ 
proached  the  picket  line  and  what  happened  to  the  picket 
line  when  he  came  close  to  it  and  then  what  happened. 
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The  Witness:  When  he  forced  into  it,  the  outer  line 
then  backed  up. 

Trial  Examiner  Winkler:  You  say  “he  forced.’ ’ 
371  What  did  he  do? 

The  Witness :  He  rushed  into  the  line  or  bulled  his 
way  into  the  line. 

Trial  Examiner  Winkler:  Which  part  of  the  line  did  he 
rush  into ;  the  outer  line  ? 

The  Witness :  The  one  next  to  the  street. 

Trial  Examiner  Winkler:  Then  what  happened  to  the 
picket  line? 

The  Witness :  They  backed  off. 


383  Q.  Now,  did  you  ask  anyone  to  step  aside  so  that 
you  could  get  out  of  the  way  and  let  Mr.  Steeley 
enter?  A.  I  don’t  recall  at  this  time. 

Q.  Did  you  make  any  effort  at  all  to  let  Mr.  Steeley  enter? 
A.  Well,  the  thing  happened  this  way:  He  came  into  me. 
He  said,  “Earnest,  you  are  in  my  way.”  He  said,  “Get 
out  of  my  way.”  “I  want  to  go  into  the  plant  to  work.” 

I  said,  “I  can’t  move.”  By  that  time,  Mr.  Bowers 
grabbed  him  by  the  shoulder,  and  they  didn’t  hang  around. 
Out  they  went. 


387  Q.  Did  you  tell  Mr.  Steeley  if  he  would  step  back, 
you  could  have  given  him  your  place,  and  he  could 
have  gone  in?  A.  I  didn’t  have  time.  Maybe  this  will 
clear  the  situation  up.  When  I  said  “I  can’t  move,”  Mr. 
Bowers  at  that  time  put  his  hand  on  my  shoulders  and  said, 
“Roy,  we  have  all  the  evidence  we  need.” 


389  Trial  Examiner  Winkler:  Whether  an  ultimatum 
had  been  served  on  the  police,  I  think,  is  relevant, 
and  I  think  it  is  material ;  whether  or  not  the  ulti¬ 
matum  is  carried  out  or  not  is  something  else  again,  but 
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I  think  it  is  relevant  to  show  prior  knowledge  of  what  might 
have  happened. 

•  ••••••••• 

391  Q.  Prior  to  the  time  that  Mr.  Steeley  got  there, 
Mr.  Brayton  stood  up  on  the  street  and,  in  substance, 

said  that  no  one  will  be  permitted  to  enter  the  plant;  didn’t 
he?  A.  He  made  a  speech,  but  I  don’t  recall  him  saying 
that. 

Q.  What  did  he  say?  A.  I  don’t  remember,  but  very, 
very  little,  of  what  he  did  say.  I  mean,  I  was  in  the  line  at 
the  time,  and  didn’t  pay  too  much  attention  to  what  he  said. 

Q.  Wasn’t  there  some  conference  of  some  sort  with  the 
police  with  reference  to  their  talking  to  Steeley  as  to  whom 
the  pickets  would  or  would  not  let  in?  A.  As  to  who  the 
pickets  would  let  in? 

Q.  Yes ;  do  you  remember  that?  A.  Will  you  read  me  that 
question  ? 

(Question  read) 

392  The  Witness:  As  near  as  I  can  remember,  right 
after  this  Steeley  incident,  Brayton  and  I  contacted 

someone  of  the  police  officers,  and  asked  him  if  he  would 
contact  Mr.  Steeley,  that  he  could  go  in  the  plant  if  he  so 
desired. 

With  that,  the  police  officer  says,  “I  think  that  is  a  fair 
proposal,  ’  ’  and  went  across  the  street  to  contact  him. 

394  Q.  Well,  now,  the  substance  of  your  comment  with 
the  police  officer  was  that  you  would  negotiate  with 
Mr.  Steeley  as  to  who  would  be  permitted  to  go  through  the 
line;  wasn’t  it  ?  A.  Yes. 

Q.  Now,  was  it  you  or  Mr.  Brayton  who  asked  the  officer 
to  go  over  and  tell  Mr.  Steeley  that  you  would  be  glad  to 
negotiate  with  Mr.  Steeley  as  to  who  could  go  through  the 
line?  A.  I  am  not  positive  on  this,  but  I  think  it  was  Mr. 
Brayton,  I  believe. 
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Q.  Mr.  Brayton  was  the  spokesman?  A.  I  believe  so. 

Q.  But  you  and  he,  together,  approached  the  policeman; 
is  that  right?  A.  That  is  correct. 

•  •••••••  •  • 

398  Trial  Examiner  Winkler:  Well,  I  am  asking  for 
something  now.  I  want  to  know  exactly  what  there 

was  to  negotiate. 

Mr.  Fitzpatrick:  On  this  particular  occasion,  sir. 

Trial  Examiner  Winkler :  Yes.  What  was  the  point  of 
the  negotiations? 

The  Witness :  It  is  a  customary  procedure — 

Trial  Examiner  Winkler :  All  right ;  I  will  permit  that ; 
continue. 

The  Witness :  This  is  about  the  only  way  it  can  be  gotten 
across. 

Trial  Examiner  Winkler :  All  right ;  tell  me. 

The  Witness:  In  fact,  it  was  done  in  1948.  When  two 
parties  can’t  get  together,  there  are  certain  employees  cov-' 
ered  by  the  bargaining  agreement  that  are  left  in  the  plant, 
in  other  words,  maintenance,  firemen,  watchmen,  and  so 
forth. 

Trial  Examiner  Winkler:  And  in  other  words,  you  are 
saying  that  in  1948,  you  had  some  negotiations,  as  a  result 
of  which  you  reached  an  agreement  with  management  that 
maintenance  people  are  necessary  to  the  upkeep  of  the 
plant  during  the  period  of  the  strike,  and  were  to  go  in,  and 
that  others  were  not  to  go  in;  is  that  correct? 

The  Witness :  Well,  they  could  go  in  if  they  so  desired. 
Trial  Examiner  Winkler:  Well,  why  negotiate?  What 
is  the  point  in  negotiations,  if  anybody  can  go  in?  I  don’t 
understand  that. 

399  The  Witness :  Well,  we  have  to  instruct  those  em¬ 
ployees  covered  under  the  bargaining  unit  that  they 

are  supposed  to  go  in  and  take  care  of  the  operation.  The 
same  thing  is  just  happened  recently  at  Fairchild. 

Mr.  Fitzpatrick:  Objection  to  “Fairchild.” 
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Trial  Examiner  Winkler :  We  are  not  interested  in  Fair- 
child.  Again,  I  still  have  the  question :  why  was  it  neces¬ 
sary  for  the  union  to  negotiate  with  Steeley?  You  tell  me 
about  union  practice.  I  am  a  little  familiar  with  union 
practice,  too,  you  see,  along  those  lines,  and  ofttimes,  if  you 
read  the  history  of  strikes,  and  so  forth,  in  many  other 
places,  if  counsel  will  indulge  me,  one  of  the  reasons  why 
we  have  had  those  negotiations  elsewhere,  you  see,  is  that 
in  some  strikes  you  have  a  situation  that  no  one  is  permitted 
to  go  through  the  picket  lines ;  no  one.  And  they  reach  an 
agreement  with  the  management  that  the  union  will  permit 
certain  people  to  go  through  the  picket  line.  Very  fre¬ 
quently  that  is  the  reason  why  you  have  negotiations. 

Now,  is  that  the  reason  why  you  had  negotiations  here? 

The  Witness :  That  is  the  reason. 

Trial  Examiner  Winkler :  In  other  words,  are  you  stat¬ 
ing  now  that  the  union,  you,  Brayton,  were  negotiating  with 
the  company  that  some  people  would  be  permitted  to  go 
through  the  picket  line,  and  some  people  would  not ;  is  that 
what  you  are  telling  me  ? 

400  The  Witness:  Wait  a  minute.  We  weren’t  ne¬ 
gotiating;  in  the  first  place.  We  were  attempting  to 
reach  an  agreement  so  that  necessary  personnel  covered  un¬ 
der  the  bargaining  agreement  could  go  in  without  being  re¬ 
ferred  to  as — 

Trial  Examiner  Winkler:  “strikebreaker?” 

The  Witness :  Yes ;  that  is  right. 

•  •«•••••  •  • 

404  Q.  (By  Mr.  Fitzpatrick)  By  the  way,  the  line  in 
which  you  were  picketing  was  in  front  of  the  door 
that  was  normally  used  only  by  the  officer  personnel,  the 
office,  personnel,  the  officials,  the  firemen  and  the  watch¬ 
men;  right?  A.  Firemen,  watchmen,  janitors. 

•  •••••••  •  * 

Q.  All  right;  so  that  you  recall  now  that  in  1948, 
the  company  and  the  union  agreed  that  the  watch- 
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men  and  firemen  could  go  in.  Was  there  any  agreement 
as  to  any  other  personnel?  A.  I  told  you  I  didn’t  recall. 

Q.  Well,  all  personnel  went  in;  didn’t  they?  A.  No. 

Q.  What  personnel  didn’t  go  in?  A.  I  don’t  recall  of  any 
of  the  employees  covered  under  the  agreement;  I  mean, 
production  employees  going  in. 


423  A.  I  can’t  answer  that.  The  only  time  that  I  am  posi¬ 
tive  that  J.  L.  Burner  was  on  the  line  was  when 

Steeley  backed  off  and  we  loosed  up,  and  tried  to  get  a  line 
going,  and  he  was  immediately  back  of  me. 

424  Q.  Who  was  on  your  right  side?  You  said  who? 
A.  I  told  you  I  didn’t  know  who  was  on  the  right. 

Q.  Who  was  on  the  left?  A.  Harry  Hammond  was. 

Q.  Now,  Steeley  was  right  in  front  of  you;  wasn’t  he? 
A.  That  is  correct. 

Q.  Who  was  next  to  Harry  Hammond?  I  think  you  told 
us.  A.  Dave  Myers  was  not  next;  he  was  more  or  less  a 
little  bit  in  front  of  him. 


434  The  Witness:  As  near  as  I  can  remember,  Mr. 
Ingraham — this  was  after  the  Steeley  incident  we 

have  been  referring  to — he  came  up  to  the  edge  of  the  street 
of  Pope  Avenue,  the  outer  arch,  as  near  as  I  can  remember ; 
I  could  be  wrong  on  this.  I  believe  he  was  talking  to  Bray- 
ton,  and  as  I  came  around  a  circle,  he  says  words  to  the 
effect,  he  says  “Stine,  you  know  me,  don’t  you?”  I  said, 
“Sure.” 

He  said,  “I  want  to  go  in  the  plant  and  do  my  work.”  He 
said,  “I  got  a  lot  of  work.” 

Trial  Examiner  Winkler:  Who  is  this;  Mr.  Ingraham? 
The  Witness :  Mr.  Ingraham. 

Trial  Examiner  Winkler:  All  right;  what  happened? 
The  Witness:  I  said,  “You  have  been  working 

435  hard,  Mr.  Ingraham.  You  need  a  vacation.  Why 
don ’t  you  take  a  vacation  for  a  couple  weeks  ?  ’  ’  That 

is  all  that  was  said  that  time. 
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Trial  Examiner  Winkler:  Did  lie  make  any  effort  to  go 
through  the  picket  line? 

The  Witness :  He  did  not 

•  *•••••••• 

Trial  Examiner  Winkler:  Now,  with  respect  to  these 
two  other  individuals  who  went  into  the  plant  through  this 
Pope  Avenue  entrance,  apparently  from  the  testimony,  they 
went  into  the  plant  before  the  Steeley  incident ;  is  that  cor¬ 
rect? 

The  Witness:  That  is  correct. 

Trial  Examiner  Winkler:  Did  they  make  any  effort  to 
go  through  the  picket  line? 

The  Witness:  No;  they  walked  around  the  picket  line, 
and  "went  right  in. 

Trial  Examiner  Winkler:  Have  you  any  idea 
436  about  what  time  that  was  ? 

The  Witness:  It  was  my  belief  it  was  after  six 
o’clock,  between  six  and  seven. 

Trial  Examiner  Winkler:  Was  there  an  established 
picket  line  there  between  six  and  seven;  in  other  words, 
was  there  just  one  man  there,  or  two  ? 

The  Witness:  No;  there  was  an  established  picket  line 
there. 

Trial  Examiner  Winkler:  How  many  would  you  say 
were  there? 

The  Witness:  As  near  as  I  can  remember,  when  Mr. 
Paxson  went  in,  there  was  approximately  12. 

Trial  Examiner  Winkler :  How  were  they  walking  at  this 
time? 

The  Witness :  In  a  customary — 

Trial  Examiner  Winkler:  Were  they  walking  in  this 
oblong  circle? 

The  Witness :  Yes ;  that  is  right. 

•  ••••••••• 

Q.  When  did  you  first  learn  there  was  going  to  be  a 
picket  line  there ?  A.  Are  you  ready? 
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Q.  Oh,  yes,  please.  A.  Why,  immediately  after  the  nego¬ 
tiating  meeting  in  the  Alexander  Hotel.  After  negotiations 
broke  off  and  we  left,  the  entire  negotiating  committee  and 
everybody  who  was  present  went  up  to  the  union  hall  and 
we  decided  to  strike  the  place  on  a  Monday  morning. 

•  ••••••••• 

/ 

466  Q.  Did  you  see  anybody  go  in  that  front  office  door 
from  5:30  to  10:00  o’clock,  when  you  left  there,  or 
10:30?  A.  On  Monday,  April  10? 

Q.  Yes.  A.  I  did. 

Q.  Who?  A.  Paxson  and  Mike  Maley. 


470  Q.  (By  Mr.  Fitzpatrick)  I  am  not  asking  you  as  to 
any  dates.  I  am  asking  you  just  as  a  fact:  There 
did,  Mr.  Stine,  come  a  time  when  you  informed  your  mem¬ 
bership  that  unless  management  met  your  needs  or  de¬ 
mands,  that  there  would  be  a  strike;  right?  A.  I  believe  so. 


493  Q.  (By  Mr.  Fitzpatrick)  The  union  that  repre¬ 
sents  the  Hagerstown  plant  also  represents  the  Berk¬ 
eley  Springs  plant;  right  or  wrong?  A.  You  mean  the  In¬ 
ternational,  the  same  International? 

494  Q.  The  same  International.  A.  Represents  both? 
Is  that  what  you  mean? 

Q.  Yes.  A.  I  am  positive  that  is  right. 

Q.  This  is  really  what  I  had  in  mind,  sir :  It  is  Local  842 
here  in  Hagerstown,  isn’t  it?  A.  It  is  Amalgamated  Local 
842,  yes. 


507  Q.  WLat  were  the  duties  of  the  captains  ?  A.  Their 
duties  were  to  keep  a  record  of  the  guys  that  reported 
for  picket  duty  and  see  that — in  other  words,  keep  a  record 
to  see  that  they  were  on  the  picket  line. 

Q.  What  other  duties  did  they  have?  A.  I  don’t  know 
whether  they  had  any  other  duties. 
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Q.  Then  you  say  that,  for  instance,  so  far  as  captain 
Gardner  L.  Myers  was  concerned,  his  duty  as  captain  of  the 
picket  line  was  to  keep  a  record  of  those  who  were  in  the 
picket  line?  A.  That  is  right.  He  had  a  book  where  he 
registered  the  names  in  and  marked  them  present  or  ab¬ 
sent,  whichever  they  might  be. 


528  Q.  (By  Mr.  Fitzpatrick)  Well,  any  man  that  tried 
to  get  in  that  had  a  mail  bag  or  some  mail  with  him. 
A.  I  seen  the  mail  man  go  right  straight  through  the  line 
and  go  into  the  plant. 


534  Q.  Now,  the  mail  man  who  actually  got  through 
was  a  United  States  mail  man,  wasn’t  he,  or  a  carrier 
of  the  United  States  mails?  A.  He  was  wearing  a  uniform. 

Q.  What  kind  of  a  uniform?  A.  The  uniform  that  the 
mail  man  usually  wears. 

Q.  Did  you  recognize  that  man?  A.  If  I  was  to  pick  him 
out  today,  I  couldn’t  do  it.  I  don’t  know  who  it  was. 

Q.  How  did  he  get  in?  A.  I  don’t  know.  I  am  not  too 
sure  of  this,  but  I  believe  he  went  through  the  picket  line; 
I  am  not  positive. 

Q.  He  went  right  through  the  picket  line?  A.  I  believe  so. 

Q.  Did  he  have  anything  in  his  hands  at  the  time?  A.  He 
had  mail. 

Q.  His  going  through  the  picket  line  didn’t  break  up  or 
bust  up  the  picket  line,  did  it?  A.  No.  The  picket  line  was 
more  or  less  opened  up. 


538  Q.  Well,  you  made  some  reference  in  your  direct 
testimony  to  what  I  will  describe  as  a  strike  vote 
meeting,  didn’t  you?  A.  I  believe  I  did. 

Q.  Where  was  that  meeting  held?  A.  Where? 

Q.  Please.  A.  All  our  meetings  were  held,  the  member¬ 
ship  meetings  were  held  in  the  union  halL 
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Q.  And  when  was  this  particular  meeting  held  that  yon 
referred  to  in  yonr  earlier  testimony?  A.  As  near 
539  as  I  can  recall,  it  was  on  or  about  January  25. 


546  Question:  “Did  you  close  up  to  ranks ?” 

Answer:  “Sure  we  closed  up,  when  he  forced 
through  with  the  rest  of  his  gang  following  him.  What  else 
could  happen  when  the  picket  line  was  revolving  and  some¬ 
body  with  a  group  of  employees  bust  through  the  picket 
line.  What  are  you  going  to  do.  ? 

Did  you  so  testify? 

Mr.  Barban:  I  will  stipulate  that  that  is  in  the  record. 

Mr.  Fitzpatrick:  I  would  rather  have  the  question  and 
the  answer. 

Mr.  Barban :  I  will  stipulate  that  that  was  the  question 
and  that  was  the  answer.  It  is  in  there. 


563  Q.  (By  Mr.  Fitzpatrick)  Going  back  to  the  picket¬ 
ing  there  on  the  10th,  there  were  times  when  the 
circle  was  smaller  than  at  other  times ;  right  or  wrong?  A. 
That  possibly  could  be  so,  because  there  was  pickets  drop¬ 
ping  out  of  line  occasionally  and  some  coming  in. 

Q.  Did  you  see  any  picket  drop  out  of  line?  A.  There 
was  pickets  that  dropped  out  of  line. 


569  Q.  Now  you  say  a  lot  of  people  including  the  police¬ 
man  helped  Steeley  get  through  on  the  11th;  right? 

A.  The  other  people  followed  through. 

Q.  Yes.  Now,  how  many  policemen  were  there  on 

570  the  11th?  A.  Well,  if  my  memory  serves  me  right, 
we  counted  approximately  30,  33,  something  like 

that. 


Trial  Examiner  Winkler:  What  did  the  police¬ 
men  do,  do  you  know? 


571 
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The  Witness:  They  come  in  with  raised  clubs  and  we 
wasn’t  going  to  start  no  fight  with  the  policemen,  do  yon 
think. 

Mr.  Barban :  Just  answer  the  question. 

The  Witness:  They  broke  the  picket  line  up  entirely. 
If  you  want  me  to  elaborate  on  it,  I  will  gladly  do  it  on  just 
what  happened. 

Trial  Examiner  Winkler:  Tell  us  what  happened. 

Q.  (By  Mr.  Fitzpatrick)  Say  anything  you  wish.  A. 
At  this  particular  time,  I  mean  an  Tuesday  morning,  up 
until  the  time  the  police  arrived,  there  was  several  squad 
cars  and  wTe  call  it  the  Black  Maria,  the  patrol  wagon  I 
guess  is  the  proper  name  for  it. 

Q.  May  we  ask  what  time  the  police  arrived?  A.  It  was 
around  eight  o’clock. 

Q.  Did  anyone  get  in  on  the  11th  before  the  police  had 
arrived?  A.  No  one  went  in,  no  one  tried  to  go  in.  The 
office  force  and  everybody  concerned  that  came  there  that 
morning  gathered  in  sort  of  a  crowd  or  a  mob  across  the 
street  in  the  vicinity  of  Broome’s  and  on  up  the 
572-573  street  near  the  main  entrance. 

Q.  You  don’t  know  why  they  didn’t  try  to  get  in? 
A.  I  don’t  know. 

Q.  Now  some  of  those  people  that  were  in  that  crowd  or 
mob,  you  recognized,  did  you?  A.  They  were  part  of  the 
office  force,  management. 

•  ••••••••• 

574  Q.  (By  Mr.  Fitzpatrick)  When  was  this  so-called 
flying  wedge  formed?  A.  I  was  just  getting  into  that 
when  you  interrupted  me  a  while  ago. 

Trial  Examiner  Winkler :  All  right,  answer  the  question. 
The  Witness:  It  was  approximately  eight  o’clock  on 
Tuesday  morning. 

Q.  (By  Mr.  Fitzpatrick)  Who  formed  that  flying  wedge? 
A.  As  near  as  I  can  remember,  Steeley  was  right  in  the  cen¬ 
ter  at  the  front  part  of  it  with  police  on  both  sides,  raised 
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billies,  went  right  into  the  line,  forming  a  sort  of  “V” 
shape,  with  the  office  force,  and  so  forth,  in  back  of  that. 

Q.  When  you  say  this  flying  wedge  was  coming,  did 

575  you  step  aside?  A.  I  don’t  recall  what  I  did  do.  I 
remember  this,  however,  as  they  come  in  the  line 

with  their  clubs  raised,  two  of  them  grabbed  Brayton  and 
throwed  him  to  the  ground  and  dragged  him  out.  The  next 
thing  I  know  a  policeman  had  a  club  stuck  under  my  nose. 
That  is  all  I  can  remember. 

Q.  Did  he  hit  you?  A.  He  did  not. 

Q.  Did  he  hurt  you?  A.  No. 

Q.  Now  you  saw  this  flying  wedge  being  formed  out  on 
the  street,  did  you?  A.  It  wasn’t  formed.  They  more  or 
less  started.  I  don’t  know,  it  just  seemed  like  as  they 
started  across  they  formed  it. 

Q.  Where  did  they  start  from,  from  Broome’s  where  they 
congregated?  A.  It  was  across  the  street  somewhere,  I 
wouldn’t  be  able  to  tell  exactly  where  it  was  started. 

Q.  And  the  police  were  on  the  outside  and  the  employees 
on  the  inside  shaped  like  a  “V”,  you  say?  A.  As  near  as 
I  can  remember,  there  was  police  on  both  sides  of  Steeley, 
and  there  was  some  flanking. 

Q.  WTien  that  flying  wedge  of  police  officers  advanced, 
were  they  walking  or  running?  A.  Well,  they  weren’t 

576  running,  but  they  were  moving  pretty  fast. 

4  f 

578  Q.  Did  the  picket  captain  give  any  instructions? 

A.  The  only  thing  I  heard  said,  I  did  hear  Brayton 
holler  “Please  respect  our  picket  line.”  About  that  time, 
wham,  they  hit  us  right  in  the  center,  and  as  I  said,  two  of 
the  police  force  on  the  left  of  Steeley  and  the  police  that  was 
with  him  grabbed  Brayton  and  throwed  him  on  down  on  the 
street  and  dragged  him  out  on  the  street  and  took  him  in  the 
police  patroL 
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587  Q.  What  did  you  say  to  Mr.  Taber?  A.  As  near 
as  I  can  recall,  Taber  asked  what  was  going  on.  I 
said,  “We  are  striking  the  place  this  morning.” 

Q.  Was  anything  else  said,  if  you  recall?  A.  I  don’t 
recall  of  anything  else  other  than  he  said,  “What  are  you 
going  to  do  ?  ” 

I  said,  “No  one  is  going  to  be  allowed  to  enter  the  plant.” 

596  Trial  Examiner  Winkler:  On  the  record. 

Off  the  record  it  was  stated  by  Mr.  Fitzpatrick 
that  the  respondent  in  this  case  did  not  discharge  all  strik¬ 
ing  individuals  who  participated  in  picketing  activities 
during  the  strike  beginning  April  10,  1950.  Is  that 

597  correct,  Mr.  Fitzpatrick? 

Mr.  Fitzpatrick:  That  is  correct  And  counsel 
says  further  that  there  were  large  numbers  of  people  who 
participated  in  the  strike  and  large  numbers  of  people 
who  participated  as  pickets  who  were  not  discharged.  The 
company  counsel  says  that  no  employee  was  discharged 
for  engaging  in  the  strike,  for  engaging  in  the  strike  or 
other  union  activity,  and  that  no  employee  was  discharged 
for  picketing  except  in  those  instances  where  they  were 
on  picket  lines  at  a  time  when  other  employees,  agents 
and/or  officials  of  the  company  endeavored  to  gain  entrance 
and  were  denied  their  entrance.  The  company  says  further 
that  there  was  picketing  on  Pope  Avenue  at  the  East  plant 
near  the  Memorial  Boulevard  and  that  the  picket — 

Trial  Examiner  Winkler:  Is  that  the  main  entrance,  sir? 

Mr.  Fitzpatrick:  The  south  entrance,  yes,  at  the  south 
entrance,  that  is  the  entrance  south  of  the  archway  near 
the  boulevard.  There  was  picketing  there.  No  one  was 
discharged  for  anything  that  took  place  at  that  spot.  There 
was  picketing  on  Memorial  Boulevard  and  no  one  was  dis¬ 
charged  for  anything  that  took  place  there.  There  was 
picketing  along  where  there  aren’t  any  gates  on  the  back 
of  South  Potomac  Street,  no  one  was  discharged  for  picket¬ 
ing  back  there.  There  were  a  lot  of  pickets  there. 
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Then  on  the  north  end  where  yon  have  Howard 
598  Street,  there  were  pickets  and  no  one  was  discharged 
for  picketing  there.  You  had  all  different  gates,  and 
the  place  where  the  company  officials  and  agents  or  em¬ 
ployees  were  barred  primarily  is  at  the  main  entrance  on 
Pope  Avenue. 


603  The  Witness:  I  am  not  positive  of  what  I  said, 
but  as  near  as  I  can  remember,  as  Frank  Beard  came 
up  along  the  picket  line,  I  said,  ‘‘Frank,  nobody  is  going 
to  be  allowed  to  enter  the  plant  this  morning,”  or  words 
to  that  effect. 


60 6  Trial  Examiner  Winkler:  Do  you  recall  saying 

anything  to  Mr.  Hull  when  he  approached  the  picket 

line? 

The  Witness:  I  do. 

Trial  Examiner  Winkler :  On  the  morning  of  April  10. 
Mr.  Fitzpatrick:  The  answer  was  “I  do.” 

The  Witness :  I  remember  speaking  to  him. 

Trial  Examiner  Winkler :  Will  you  tell  us  what  the  con¬ 
versation  was. 

The  Witness :  As  near  as  I  can  remember,  when  he  came 
up  to  the  picket  line  I  told  him  no  one  was  going  in  the  plant 
this  morning,  words  to  that  effect. 


607  Q.  (By  Mr.  Fitzpatrick)  What  did  you  say  to 
Mr.  Hull?  A.  As  near  as  I  can  remember  I  told 

him  that  no  one  was  going  into  the  plant  this  morning. 
That  is  as  near  as  I  can  remember. 

608  Q.  What  did  you  mean  when  you  said  that?  A. 
I  mean  just  what  I  said. 

Q.  What  did  you  mean  by  that?  A.  I  meant  that  no  one 
was  going  in  this  morning. 
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609  Trial  Examiner  Winkler:  By  that  did  you  mean 
no  one  was  going  to  be  permitted  to  go  into  the 

plant? 

The  Witness:  I  didn’t  mean  that.  They  could  have  went 
in  had  they  attempted. 

Trial  Examiner  Winkler :  I  am  not  asking  you  whether 
they  could  have  gone  in  if  they  attempted.  I  am  asking 
you  whether  when  you  made  a  statement  you  intended  to 
say  that  no  one  was  going  to  be  permitted  to  go  into  the 
plant  that  morning? 

The  Witness :  The  statement  I  made  was  purely  a  persua¬ 
sive  statement. 

Trial  Examiner  Winkler:  All  right. 

Q.  (By  Mr.  Fitzpatrick)  Did  he  go  in  the  plant?  A. 
Who? 

Q.  Mr.  Hull?  A.  On  a  Monday  morning. 

Q.  Yes,  after  you  talked  to  him?  A.  I  don’t  recall  him 
going  in. 

Q.  You  didn’t  see  him  go  in,  did  you?  A.  No. 

Q.  As  a  matter  of  fact  after  you  made  the  statement  that 
no  one  was  going  to  be  allowed  to  go  in  that  plant  he 
turned  and  walked  away,  didn’t  he?  A.  As  near  as  I  recall 
that  is  what  happened.  I  made  that  statement,  he  turned 
around  and  walked  away. 


615  Q.  So  that  at  the  time  you  saw  him  you  were  of 
the  opinion  he  was  going  to  enter  the  plant;  right 
or  wrong?  A.  Sure. 

Q.  But  he  never  got  in,  did  he?  A.  He  didn’t  try. 


618  Q.  So  that  on  April  10,  early  in  the  morning,  when 
you  were  on  the  picket  line  you  saw  Mr.  Malev ;  right? 
A.  I  saw  Mr.  Maley  on  April  10. 

Q.  And  at  that  very  moment  you  knew  he  was  an  em¬ 
ployee  of  the  company?  A.  I  did. 

Q.  Did  he  get  in  the  plant?  A.  He  did. 
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Q.  How  do  you  know?  A-  I  seen  him. 

619  Q.  You  saw  him  what?  A.  Go  in. 

Q.  Oh,  yes. 

Now  what  did  you  say  to  him  when  he  approached  the 
door?  A.  As  near  as  I  can  remember,  I  said  no  one  was 
going  to  be  allowed  to  enter  the  plant  that  morning,  words 
to  that  effect. 

•  ••••••••• 

624  Trial  Examiner  Winkler:  Mr.  Mason  is  an  em¬ 
ployee  of  the  company  and  was  on  April  10. 

The  Witness:  He  was  my  foreman  at  that  time. 

«••••••••* 

625  Q.  Now,  did  you  have  a  conversation  with  your 
foreman?  A.  As  near  as — 

Q.  Did  you  have  a  conversation  with  him?  A.  Well,  we 
will  let  it  go  that  way,  then. 

Q.  What  did  you  say?  A.  As  near  as  I  can  remember  I 
told  him  that  no  one  was  going  to  enter  the  plant  that 
morning,  or  words  to  that  effect. 

Q.  You  said  substantially  this,  didn’t  you,  “There  is 
positively  nobody  going  in  this  plant  today?”  A.  I  don’t 
recall  making  that  statement. 

626  Q.  That  is  what  you  meant.  A.  As  near  as  I  can 
recall,  I  said  no  one  was  going  to  be  allowed  to  go 

into  the  plant  this  morning,  or  words  to  that  effect. 

Q.  When  you  said  that  you  didn’t — I  withdraw  the 
question. 

Now  after  you  said  that  to  your  foreman  did  your  fore¬ 
man  get  in  the  plant?  A.  As  near  as  I  can  remember,  he 
turned  about  and  walked  away. 


A.  That  is  Charles  Walter  Miller,  I  think.  We  always 
call  him  Walt. 

Q.  All  right,  Mr.  Miller,  will  you  please  be  seated. 

On  April  10  was  he  an  employee  of  the  company?  A. 
As  far  as  I  know  he  was. 
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Q.  He  came  up  to  the  picket  line  that  morning  and  tried 
to  enter  the  plant,  did  he?  A-  He  came  up  to  the  picket 
line ;  as  far  as  trying  to  enter  the  plant,  I  don’t  know. 
627  Q.  He  didn’t  get  in,  did  he?  A.  As  far  as  I  can 
remember,  he  didn’t  try. 

•  •**•••••* 

Q.  What  did  you  say  to  him?  A.  I  don’t  recall. 

Q.  Just  the  substance.  A.  Well,  I  mean  if  I  am  not 
quoting  I  think  I  can  come  pretty  close  to  it. 

Q.  All  right,  do  the  best  you  can.  A.  As  near  as  I  can 
remember,  I  told  him  that  no  one  was  going  into  the  plant 
this  morning,  or  words  to  that  effect. 

Q.  And  it  was  after  that  that  he  turned  and  walked 
away?  A.  Yes,  when  I  said  that  he  walked  away. 

•  ••••••••* 

632  Trial  Examiner  Winkler:  How  about  when  Mr. 

Mason  approached  the  picket  line,  would  you  give  the 
same  approximate  number,  between  12  and  20? 

The  Witness:  That  would  be  as  near  as  I  could  get  to 
it,  sir. 

Trial  Examiner  Winkler:  Did  Mr.  Maley  approach  the 
picket  line  and  get  into  the  plant?  Would  you  give  the 
same  approximate  figures? 

The  Witness:  I  think  when  Mike  went  in  there  was  12 
or  more  there.  I  don’t  know.  Roughly  the  same. 


767  Trial  Examiner  Winkler:  And  that  was  your 
understanding,  Mr.  Stine? 

The  Witness:  Of  the  Steeley  incident? 

Trial  Examiner  Winkler:  It  was  on  April  10? 

The  Witness:  It  was  on  April  10,  around  nine  o’clock, 
that  is  right. 

Q.  (By  Mr.  Fitzpatrick)  Now,  at  this  hearing,  you  read 
off  a  list  of  the  names  of  those  who  you  stated  were  not 
present  on  the  picket  line  at  the  time  of  the  Steeley  incident, 
didn’t  you?  A.  I  believe  I  did. 
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Q.  And  on  that  list,  or  in  that  list  of  those  who  were  not 
present  on  the  line  at  the  time  of  the  Steeley  incident,  yon 
included  the  name  of  Harold  Aycoth?  A.  I  don’t 

768  recall  whether  I  did  or  not  at  that  time. 

Q.  And  you  included  the  name  of  James  E.  Kline? 
A.  Yes,  he  was  included. 

Q.  He  was  what?  A.  I  say  he  was  one  of  them. 

Trial  Examiner  Winkler :  He  was  one  of  the  individuals 
who  was  not  there? 

The  Witness :  That  is  right.  I  do  recall  that. 

Trial  Examiner  Winkler:  All  right. 

Q.  (By  Mr.  Fitzpatrick)  And  Thomas  Kunkleman?  A. 
And  Thomas  Kunkleman. 

Q.  He  wasn’t  there,  was  he,  according  to  your  testimony, 
Mr.  Stine?  A.  He  wasn’t  on  the  line  at  that  particular 
time. 

Q.  Joseph  Rogers  wasn’t  on  the  line,  was  he?  A.  He 
wasn’t  on  the  line. 

Q.  He  wasn’t  on  the  line,  was  he?  A.  Joe  Rogers  wasn’t 
on  the  line. 

Q.  At  that  time,  you  were  listing  all  of  the  people  who 
were  not  on  the  line,  right,  at  the  time  of  the  Steeley  in¬ 
cident,  I  mean?  A.  You  mean  in  regards  to  this  hearing 
here? 

Q.  Yes.  A.  As  near  as  I  can  remember,  we  listed  the 
ones  that  were  and  the  ones  that  were  not.  It  has 

769  been  a  right  good  while  and  I  just  don’t  recall  how 
it  was  worked. 

Q.  When  you  were  giving  him  the  names  of  those  who 
were  not  on  the  line,  you  were  giving  the  names  of  all  those 
who  were  not  on  the  line  at  the  time  of  the  Steeley  incident ; 
is  that  right?  Au  That  is  correct. 

Q.  And  you  did  list  Kline,  Kunkleman  and  Joe  Rogers? 
Au  That  is  right. 

Q.  And  Samuel  I  Roland?  Al.  I  don’t  recall. 

Q.  Amd  Charles  W.  Fraley?  A.  Yes,  he  was  one  of  them. 
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Q.  Chester  C.  Jones?  A.  I  am  not  certain  about  him. 
Q.  And  John  IngTam?  A.  John  Ingram  was  one. 

Q.  Jesse  Ingram?  A.  He  was  one  of  them,  that  is  right. 
Q.  Oliver  Mowen?  A.  I  don’t  recall  him. 

Q.  R.  C.  Douglas?  A.  Yes. 

Q.  Melvin  Crampton?  A.  I  don’t  recall. 

770  Q.  Marvin  Gay?  A.  Marvin  Gay  was  one,  that  is 
right. 

•  ••••••••• 

771  Q.  (By  Mr.  Fitzpatrick)  Are  you  saying  the  same 
thing  with  reference  to  the  few  others  that  you  said 

you  couldn’t  remember  as  to  whether  or  not  you  had  men¬ 
tioned  them?  A.  When  I  say  I  don’t  remember,  I  am  speak¬ 
ing  as  of  now. 

Q.  Yes,  but  there  were  in  addition  to  Aycoth  two  or  three 
others  whose  names  you  couldn’t  recall  as  having  listed, 
and  so  now  with  the  Examiner’s  permission,  I  am  adopting 
his  question  and  saying  is  your  answer  as  to  those  others 
the  same  as  it  was  to  the  Examiner  about  Aycoth  that  you 
were  sure  if  you  gave  that  testimony  at  the  time  it 

772  was  true  when  you  gave  it?  A.  Yes,  it  is  true,  as 
far  as  I  know. 

«••  ••••••• 

779  Trial  Examiner  Winkler :  I  understand  your  point. 

I  was  just  about  to  say  that  so  far  as  my  own  notes  of 
this  present  proceeding,  my  own  notes  state  that  the  witness 
recalls  Mowen  as  being  on  the  picket  line  at  about  nine 
o’clock,  which  is  about  the  time  that  we  had  fixed  for  the 
Steeley  incident. 

Mr.  Fitzpatrick:  Right. 

Trial  Examiner  Winkler:  I  understand  the  counsel’s 
point. 

Q.  (By  Mr.  Fitzpatrick)  Now,  you  are  now  denying  that 
he  was  on  the  line  at  the  time  of  the  Steeley  incident,  aren’t 
you?  A.  I  am  not. 


Ill 


Q.  What  are  you  testifying  to  then?  Was  he  on  the  line? 
A.  When  you  took  that  form  and  asked  me  several  things 
on  there,  you  will  find  that  I  told  you  at  this  time  I  didn’t 
recall  whether  Mowen  was  on  the  line  or  he  wasn’t. 

##•••••••* 

781  Q.  (By  Mr.  Fitzpatrick)  Are  you  now  testifying 
that  James  E.  Kline  was  or  was  not  on  the  line  at  the 
time  of  the  Steeley  incident?  A.  He  was  not  on  the  line. 

Q.  That  is  to  say,  you  didn’t  see  him?  A.  I  didn’t  see 
him  in  the  line,  but  I  did  see  him  right  after. 

Q.  You  saw  him  after  the  incident?  A.  Right  after  the 
incident. 

Q.  Where  was  he  when  you  saw  him  right  after  the  in¬ 
cident  ?  A.  He  was  in  the  vicinity  of  Broome ’s  Restaurant. 
Q.  Right  after  the  incident?  A.  Exactly,  sir. 

Q.  Where  were  you  right  after  the  incident?  A.  I  was 
in  the  picket  line. 

7S2  Q.  And  he  was  over  where?  A.  He  was  over  in 
the  vicinity  of  Broome’s  Restaurant. 

Q.  Who  was  with  him?  A.  Tom  Kunkleman  was  there 
near  him.  I  wouldn’t  say  they  were  right  together,  hut 
Tom  was  over  there  close  by. 
»••#•••••• 

790  Q.  John  Ingram?  A.  John  Ingram  right  before 
the  Steeley  pulled  into  the  line  was  standing  on  the 
extreme  south  end  of  the  picket  line,  somewhere  in  the 
vicinity  beyond  that  window.  I  just  don’t  know. 

Q.  You  mean  south  of  the  window?  A.  Yes.  He  was 
several  feet  beyond  the  picket  line. 

Q.  And  between  John  Ingram  and  yourself  there  were 
other  pickets?  A.  Oh,  yes. 

Q.  What  about  Jesse  Ingram?  A.  Jesse  Ingram,  as  I 
recall,  was  in  about  the  same  vicinity  of  John  Ingram. 

Q.  Between  you  and  John  Ingram?  A.  I  don’t  recall. 
They  were  standing  there  together  as  near  as  I  can  recall, 
one  was  north  or  one  was  south,  or  one  was  east  and  one 
west,  I  don’t  recall. 
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Q.  Were  they  both  in  the  picket  line?  A.  They 
791  were  not  in  the  picket  line. 

*#•  ••••••• 

793  Q.  They  weren’t  -walking-  at  the  time  of  the  Steeley 
incident,  were  they,  when  the  line  w^as  broken  up? 
A.  I  don’t  know  who  was  on  the  south  end. 

Q.  Yes,  so  as  a  matter  of  fact  John  and  Jesse  Ingram 
were  down  in  that  south  end,  weren’t  they?  A.  They 
weren’t  on  the  picket  line.  They  were  on  beyond  that.  As 
near  as  I  can  recall,  there  were  several  policemen  between 
the  picket  line,  or  what  was  left  of  the  picket  line,  and  J ohn 
and  Jesse  and  Marty  G-ay. 


798  Q.  (By  Mr.  Fitzpatrick)  Now,  at  the  time  that 

799  you  testified  in  this  Unemployment  Compensation 
hearing  on  May  15,  you  read  off  a  list  of  the  people 

that  were  not  on  the  picket  line,  didn’t  you?  A.  I  did.  That 
w~ere  not  on  the  picket  line. 

Q.  Right.  A.  I  answered  that  I  said  I  did. 

Q.  Oh,  I  am  sorry. 

Now",  on  that  list,  were  there  also  the  names  of  those  who 
were  on  the  picket  fine?  A.  I  don’t  recall  at  this  time. 

Q.  Where  is  the  list  from  which  you  read?  A.  I  don’t 
know. 

4 

Q.  Did  you  make  up  the  list?  A.  Did  I  make  the  list  up? 
Q.  Yes.  A.  I  think  I  did. 

Q.  Was  it  an  official  union  list?  A.  What  do  you  mean 
“official”? 

Q.  Well,  was  it  a  union  list?  Strike  out  “official.”  A. 
It  was  a  list,  as  near  as  I  can  remember  it  was  a  list  made  on 
paper  similar  to  what  Mr.  Barban  has  there. 

Q.  Yes;  and  yon  made  that  up  based  on  your  records. 
A.  That  was  made  up  as  near  as  I  can  remember  right 
after  it. 

800  Q.  The  incident?  A.  Yes. 
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Q.  That  is,  right  after  the  Steeley  incident:  A.  Soon 
afterwards. 

Q.  It  was  made  up  on  April  10,  let’s  say;  is  that  right, 
Mr.  Stine?  A.  No,  I  wouldn’t  say  it  was  on  April  10. 

Q.  Well,  close  to  April  10.  A.  It  was  about  that  time. 


964  The  Witness:  Yes. 

Trial  Examiner  Winkler :  That  is  correct. 

Now,  you  have  testified  concerning  an  incident  on  April 
11  with  the  policemen,  and  so  forth.  Let’s  say  you  had  a 
little  fracas  with  the  pickets.  Now,  after  that  incident,  do 
you  know  what  I  am  talking  about? 

The  Witness :  Do  you  mean  immediately  after  when  the 
police  broke  up  the  picket  line? 

Trial  Examiner  Winkler:  Yes;  let’s  use  the  term 

965  “broke  up  the  picket  line.” 

Immediately  after  that,  what  happened  to  your 
picket  line?  Was  the  picket  line  reformed? 

The  Witness:  It  was. 

Trial  Examiner  Winkler:  Was  it  reformed  the  same 
morning;  is  that  right? 

The  Witness:  Yes;  it  was  reformed;  the  line  was  re¬ 
organized. 

Trial  Examiner  Winkler:  And  you  continued  to  picket  at 
the  Pope  Avenue  entrance;  is  that  correct? 

The  Witness :  That  is  right. 

Trial  Examiner  Winkler :  How  long  did  you  picket — 
liow  long  did  the  picketing  continue ;  do  you  know? 

The  Witness:  Well — 

Trial  Examiner  Winkler:  I  am  now  speaking  in  terms 
of  days.  Did  it  continue  for  the  rest  of  the  week? 

The  Witness:  It  continued  through  Saturday. 

Trial  Examiner  Winkler:  Continued  through  Saturday. 
What  happened  on  Saturday?  Did  you  decide  to  call  the 
picket  line  off  ?  By ‘ ‘  you  ’  ’,  I  am  speaking  of  the  union. 

The  Witness :  Well,  the  plant  was  closed,  and  there  was 
some  picketing  done  on  Saturday  morning,  more  or  less  a 
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skeleton  group,  and  then  on  Sunday,  there  was  a  member¬ 
ship  meeting. 

Trial  Examiner  Winkler:  Was  the  strike  ever  called 
off;  do  you  know? 

966  The  Witness:  It  was  called  off — that  would  have 
been  the  16th,  I  guess.  It  was  the  following  Sunday, 

anyway. 

•  ••••••••* 

Trial  Examiner  Winkler:  I  think  you  testified  that,  al¬ 
though  the  union  established  a  picket  line  on  Monday,  April 
10,  nonetheless,  the  plant  did  not  shut  down;  did  it?  The 
plant  was  in  operation? 

The  Witness :  You  mean  on  the  week  of  the  10th,  during 
the  strike? 

Trial  Examiner  Winkler :  That  is  right.  In  other  words, 
the  plant  continued  to  operate  ? 

The  Witness:  As  far  as  I  know.  I  wasn’t  inside,  but  as 
far  as  I  am  able  to  say,  there  was  scabs  going  in  and  out 
all  day. 

Trial  Examiner  Winkler:  In  other  words,  you  say  that 
the  operating  personnel,  I  am  not  talking  about  office  per¬ 
sonnel,  I  am  talking  abont  operating  rank  and  file  person¬ 
nel,  went  into  the  plant;  is  that  the — 

Mr.  Barban :  What  date,  sir  are  you  referring  to  ? 

967  Trial  Examiner  Winkler :  During  the  week  of  the 
tenth. 

Mr.  Barban:  Any  time  during  the  week  of  the  tenth? 
Trial  Examiner  Winkler:  Yes. 

What  I  am  getting  at,  in  other  words,  is  that  your  strike 
did  not  shut  down  this  plant? 

The  Witness :  It  was  not  completely  shut  down  all  during 
the  week ;  no. 


96S  Mr.  Fitzpatrick:  There  is  one  thing,  merely  for 
the  Examiner’s  information,  in  view  of  the  Exam¬ 
iner’s  line  of  questioning  there  has  been  no  reference  to  it, 
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and  I  suggest  it  as  a  matter  which  might  or  might  not  be  of 
interest  to  the  Examiner:  namely,  that  during  this  same 
week,  there  was  also  a  strike  at  Berkeley  Springs  by  this 
same  group. 

##•••••••• 

972  Redirect  Examination 

Q.  '(By  Mr.  Barban)  Mr.  Stine,  directing  your  attention 
to  the  second  day  of  the  strike,  and  after  the  police  broke 
up  your  picket  line,  I  think  this  is  a  question  the  Examiner 
just  asked  you:  the  picket  line  was  reestablished  there¬ 
after;  is  that  right?  A.  The  picket  line  was  reorganized; 
that  is  correct. 

Q.  In  what  manner?  How  did  it  operate.  As  you 

973  had  previously,  or  differently?  A.  Yes;  so  far  as 
I  know,  it  was  the  same. 

Q.  During  the  rest  of  the  day,  while  you  were  on  the 
picket  line  at  the  main  gate  on  Pope  Avenue,  did  persons 
go  into  the  plant  and  come  out  of  the  plant?  A  When 
was  this,  please? 

Q.  On  the  second  day  after  the  picket  line  was  reestab¬ 
lished  that  morning.  A.  They  did. 

*••  ••••••• 

976  Q.  (By  Mr.  Barban)  Restating  the  question,  Mr. 

Stine,  can  you  tell  us  in  what  manner  persons  went 
into  and  out  of  the  plant  after  the  picket  line  was  reestab¬ 
lished  on  April  11,  at  the  main  plant,  of  course?  A.  Well, 
they  walked  in  and  out.  As  far  as  what  men — 

Trial  Examiner  Winkler:  Did  they  go  through  the  picket 
line  when  they  wTalked  in  or,  did  they  go  around  the  picket 
line?  How  did  they  get  into  the  plant? 

The  Witness :  As  near  as  I  can  recall,  they  walked  around. 
At  this  time  I  don’t  recall  of  any  going  directly  through.  I 
wouldn’t  say  either  that  they  was  or  they  wasn’t. 

I  don’t  recall,  hut  I  do  know  that  the  went  around  it. 

•  ••••••••• 
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977  Q.  (By  Mr.  Barban)  This  is  the  11th  to  which 
you  are  testifying'?  A.  This  is  on  the  11th. 

Q.  All  right;  you  don’t  recall  the  hour?  A.  That  is  right. 
Q.  All  right;  let’s  go.  A.  Mr.  Steeley  and  some  lady 
came  out  of  the  office,  and  walked  north  around  the  picket 
line,  and  it  looked  to  me  like  he  walked  around  the  picket 
line  in  a  northern  direction  and  then  came  around 

978  in  the  outside  of  the  line  and  more  or  less  headed 
in  a — I  guess  it  would  be  a  southeastern  direction. 

I  recall  very  distinctly  making  this  statement.  Old  Square¬ 
head  must  have  heard  so,  since  he  didn’t  do  anything  but 
leave  somewhere  in  the  middle  of  the  vicinity  of  the  street, 
and  buck  right  back  into  the  street. 

Q.  Did  he  go  through  the  line  that  time?  A.  He  did. 

Q.  Did  he  go  into  the  plant  ?  A.  I  don ’t  recall  him  going 
into  the  plant;  after  he  bulled  through  the  line  he  went 
around  and  rejoined  this  lady,  and  went  across  the  street 
somewhere. 


1001  Royer  C.  Douglas  a  witness  called  by  and  on  behalf 
of  General  Counsel,  having  first  affirmed,  was  ex¬ 
amined  and  testified  as  follows: 

Q.  (By  Mr.  Knox)  Mr.  Douglas,  will  you  give  your  full 
name  for  the  record,  please?  A.  Royer  Charles  Douglas, 
Boonsboro,  Maryland,  Route  No.  2. 

Q.  When  were  you  first  employed  with  Victor  Products 
Company,  Mr.  Douglas?  A.  December  10,  1945. 

Q.  What  position  did  you  hold  there,  sir?  A.  Cleaning 
Cabins. 

Q.  Did  you  go  on  strike  with  the  other  employees  of 
Victor  on  April  10,  1950?  A.  I  absolutely  did. 

Q.  That  is  at  Hagerstown  plant?  A.  Right. 

1002  Q.  Did  you  join  any  of  the  pickets’  lines  during 
that  strike?  A.  No,  sir. 
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Q.  You  didn’t  join  any  picket  lines? 

Trial  Examiner  Winkler:  The  witness  shook  his  head. 
You  were  not  on  the  picket  line? 

The  Witness:  I  was  not  in  the  picket  line.  That  is,  at 
the  main  entrance. 

»#•••••*•* 

1003  Q.  (By  Mr.  Knox)  Now,  I  am  going  to  refer  you 
back  to  April  10,  the  first  day  of  the  strike. 

Can  you  recall  what  you  did  that  first  day,  when  you 
first  arrived  at  the  plant?  A.  As  near  as  I  could  recall, 
when  I  left  my  home  and  came  in,  went  to  the  kitchen  and  I 
stayed  over  there  a  while. 

Q.  Just  a  minute,  sir.  What  is  the  kitchen?  A. 

1004  Where  it  is;  you  say? 

Q.  What  is  the  kitchen?  A.  Well,  where  they  pre¬ 
pared  meals  for  the  guys  that  were  on  strike. 

Trial  Examiner  Winkler :  What  is  the  date  of  this,  please  ? 
The  Witness:  This  is  April  10,  sir. 

Trial  Examiner  Winkler:  All  right. 

Q.  (By  Mr.  Knox)  That  is  the  place  where  they  pre¬ 
pared  food  for  the  men  on  strike?  A.  That  is  right. 

Q.  Did  you  see  Mr.  Steeley  at  all  on  the  morning  of  April 
10?  A.  Yes;  I  did. 

Q.  Where  was  Mr.  Steeley?  A.  Well,  after  I  left  the 
kitchen  to  come  over  to  the  plant,  I  pulled  out  my  car  and 
I  called  Earnie. 

1005  Q.  (By  Mr.  Knox)  Go  ahead,  sir.  What  did  you 
say  to  Mr.  Stine?  A.  I  said,  “Earnie,”  I  said, 

“Earnie,  don’t  look  for  me  to  walk  the  picket  line.”  He 
asked  me  why,  and  I  said,  “Because  of  my  physical  condi¬ 
tion  ;  that  I  am  not  able.” 

Q.  Then  what  did  you  do,  sir?  A.  As  near  as  I  could 
recall,  first  Earnie  said  “Well,  supposing  you  go  to 

1006  the  kitchen  and  see  what  you  could  do  there.  ’  ’  I  said, 
“Okay;  thank  you,  Earnie,”  and  as  near  as  I  can 
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recall,  before  I  left  to  go  to  the  kitchen  I  stood  across  the 
street  there  on  the  curb  and  I  happened  to  look  down  and 
I  saw  Mr.  Steeley  standing  out  in  the  street  with  a  couple 
men  around  him,  and  I  thought  to  myself,  I  stood  there  a 
while,  and  after  a  while  I  saw  Mr.  Steeley  go  toward  the 
plant  to  go  in  in  the  main  entrance,  and  I  thought  ‘  ‘  oh-oh ; 
I  wonder  what  is  going  to  be  up?” 

So  I  did  stay  there  a  while  and  after  a  while  I  saw  one  of 
the  cops  give  a  run. 

Trial  Examiner  Winkler:  I  didn’t  hear  that.  One  of  the 
cops  what? 

The  Witness :  One  of  the  cops  give  a  run  towards  where 
the  guys  were  picketing.  So  I  was  hesitating  whether  I 
should  go  across  or  not,  I  thought  “Well,” — my  curiosity 
arose,  so  I  went  across  the  street  and  stood  in  the  archway 
outside  the  archway,  not  inside  where  they  were  picketing — 
on  the  outside — stood  there  and  looked  down,  and  I  saw 
one  of  the  cops  begin  to  shove  back  (indicating),  and  as  far 
as  I  could  recall  I  think  he  and  Mr.  Steeley  took  and  tried 
to  push  back  so  they  went  pushing  on  in. 

Then  I  stood  there,  then  Mr.  Steeley  finally  went  away 
and  I  still  stood  there,  talking  to  Bravton  there, — 

Q.  '(By  Mr.  Knox)  Talking  to  who,  sir?  A. — for 

several  minutes. 

1007  Q.  Talking  to  who,  Mr.  Douglas.  Who  were  you 
talking  to  at  that  time?  A.  Brayton. 

Q.  Mr.  Brayton?  A.  Yes. 

Q.  All  right.  A.  And  then  while  I  was  standing  there 
talking  to  him,  one  of  the  fellows  in  the  picket  line  came 
there  and  handed  me  one  of  the  signs  and  asked  me  would 
I  hold  this  for  him  until  he  come  back,  and  I  took  the  sign 
and  held  it  up  and  looked  on  it  to  see  what  the  writing 
was  on  there. 

Then  after  I  got  through  reading  the  writing  on  there  I 
set  the  sign  down  beside  the  building.  And  I  still  stood 
there  talking  to  Brayton,  and  after  I  got  through  talking 
to  Brayton  what  I  wanted  to  say,  the  guy  didn’t  come  back, 
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and  I  handed  the  sign  hack  to  one  of  the  fellows  in  the  picket 
line  and  I  took  and  went  hack  across  the  street. 

1008  Q.  Well,  now,  I  am  going  to  ask  you  again,  Mr. 

Douglas,  were  you  ever  in  the  picket  line  at  any  time 
on  April  10th  at  the  main  gate  ?  A.  Possibly  not ;  no,  sir. 

Trial  Examiner  Winkler:  Incidentally,  the  main  gate 
is  not  the  north  gate;  is  it? 

Mr.  Knox:  No,  sir,  the  main  gate  is  the  Pope  Avenue 
gate  under  where  they  were  picketing,  under  the  arch. 
The  Witness:  I  wasn’t. 

Q.  (By  Mr.  Knox)  Not  at  any  time?  A.  Not  at  all. 
Q.  Were  you  in  the  picket  line  under  the  arch  on  any  day 
during  the  strike?  A.  Not  at  all. 


1015  Q.  (By  Mr.  Knox)  Well,  then,  Mr.  Douglas;  I 
think,  Your  Honor,  he  has  already  testified  as  to 
his  conversation  with  Mr.  Stine  in  regard  to  this. 

Would  you  explain  your  physical  condition  that  you  are 
referring  to? 

Mr.  Fitzpatrick:  Objection,  if  your  Honor  please. 

Trial  Examiner  Winkler:  I  will  permit  the  question. 

The  Witness:  You  mean  explain  the  reason  why  I  didn’t 
walk  the  picket  line,  you  mean. 

Mr.  Knox:  Yes,  sir. 

Mr.  Fitzpatrick:  I  will  withdraw  the  objection. 

The  Witness:  Well,  on,  account  of  my  hips  and  my  back 
wouldn’t  permit  me  to  do  much  walking;  that  is  why  I  told 
Mr.  Stine  not  to  look  for  me  to  walk  the  picket  line. 

Q.  (By  Mr.  Knox)  Does  it  hurt  to  walk,  sir?  A.  If  I 
walk  too  much ;  yes,  sir. 

Q.  Does  it  hurt  to  sit  very  long  in  one  position?  A.  That 
is  right. 


Trial  Examiner  Winkler:  I  think  the  record  might  also 
state,  I  hope,  Mr.  Douglas,  you  are  not  offended  by  this,  but 
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I  think  the  record  might  state  that  Mr.  Douglas,  the 

1016  witness,  suffers  from  some  deformity  in  his  physical 
condition.  I  just  thought  the  record  should  state 

that. 

Mr.  Barban :  If  the  Examiner  please,  if  you  have  noticed 
Mr.  Douglas,  he  not  only  has  a  deformity  in  his  back,  very 
pronounced,  but  he  has  a  very  pronounced  deformity  in  his 
leg  which  makes  him  walk  very  awkwardly. 

Trial  Examiner  Winkler:  Yes ;  that  is  my  impression,  too. 
*•••••••«* 

1017  Q.  (By  Mr.  Fitzpatrick)  Now,  you  saw  Frank 
Zimmerman  on  the  morning  of  April  10;  didn’t  you? 

A.  I  can’t  recall. 

Q.  Isn’t  it  a  fact  that  you  had  a  conversation  with  Mr. 
Frank  Zimmerman  on  the  morning  of  April  10?  A.  I  can’t 
recall  whether  is  was  on  April  10,  but  there  was  one  day 
I  was  going  toward  my  car — I  believe  it  was  to  go  home, 
and  Frank  said  something  behind  me.  I  just  couldn’t  men¬ 
tion  what  he  said — Oh,  I  recall,  he  called  me  an  “old  repro¬ 
bate,”  or  something  like  that 

Q.  You  don’t  know  when  that  was,  do  you?  A.  I 

1018  can’t  recall  what  day;  no. 

Then  after  a  while,  his  wife,  she  come  up  and  it 
hurt  me  so  bad  I  said  “Ruth,  you  ought  to  hear  what  Frank 
called  me.”  I  just  can’t  recall  exactly  what  she  said,  but 
she  thought  it  was  awful  the  name  he  called  me. 

Q.  There  was  some  time  after  the  strike;  wasn’t  it?  A. 
I  can’t  recall  whether  is  was  after  the  strike  or  while  the 
strike  was  going  on. 

Q.  Now,  do  you  remember  that  you  were  over  at  Broome’s 
on  Monday,  April  10?  A.  Broome’s? 

Q.  Do  you  know  -where  Broome’s  is?  A.  Yes;  I  believe 
I  do. 

Q.  You  go  over  there  quite  frequently;  don’t  you?  A. 
No;  I  don’t  hang  around  them  kind  of  places  very  often. 
Q.  What  kind  of  a  place  is  it?  A.  Well,  where  they  sell — 
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I  think  serve  drinks  and  things  like  that.  1  don’t  know  if 
that  was  the  place  or  not. 

Q.  No;  Broome’s  is  just  a  restaurant;  isn’t  it?  A.  Yes; 
I  know  it  is  a  restaurant. 

Q.  Yes;  they  have  a  porch  on  the  building;  don’t  they? 
A.  That  is  right. 

Q.  Now,  on  the  morning  of  April  10,  you  were  on  the 
porch  with  Mr.  Zimmerman;  weren’t  you,  just  yes  or  no? 
A.  I  can’t  recall  about  that. 

1019  Q.  You  don’t  recall  being  on  the  porch  with  Mr. 

Zimmerman?  A.  Not  on  that  date;  I  can’t  recall 
whether  it  was  that  date. 

Q.  Do  you  remember  Mr.  Zimmerman  telling  you  with 
reference  to  your  having  been  in  the  picket  line  that  you 
were  foolish;  that  a  crippled  fellow  like  you  shouldn’t  be 
in  that  line?  A.  I  don’t  recall  him  saying  that. 

Q.  Do  you  recall  Mr.  Zimmerman  saying  to  you,  in  sub¬ 
stance,  this:  “You  are  supposed  to  be  a  preacher,  and  you 
are  carrying  around  a  slander  sign.” 

Do  you  remember  him  saying  that  to  you?  A.  I  didn’t 
carry  no  sign. 

Q.  Do  you  remember  him  saying  that  to  you? 

Just  yes  or  no.  A.  I  am  not  positive. 

Q.  And  do  you  remember  that  this  conversation  occurred 
just  a  few  minutes  before  Mr.  Steeley  tried  to  get  in?  A. 
I  don’t  recalL 

Q.  You  don’t  deny  it;  do  you?  A.  No;  I  don’t  recall.  I 
can’t  remember. 


1027  Q.  Where  was  Mr.  Stine  -when  you  first  saw  him  on 
the  morning  of  April  10?  A.  As  near  as  I  can  recall, 

he  was  in  the  picket  line  when  I  called  him  out. 

Q.  And  that  was  before  7  o’clock;  wasn’t  it?  A.  No; 
as  near  as  I  can  recall,  I  don’t  think  it  was.  I  think  it  was 
after  7. 

Q.  Well,  when  you  went  to  work,  did  you  enter 

1028  the  plant?  A.  You  couldn’t;  it  was  on  strike. 
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Q.  Did  you  walk  up  the  picket  line?  A.  How  is  that? 

Q.  Did  you  walk  up  to  the  picket  line  when  you  got  ther^ 
in  the  morning?  A.  No,  sir;  I  did  not. 

Q.  So  you  think  it  was  after  7  o’clock  that  you  first  saw 
Mr.  Stine?  A.  I  am  positive  it  was  after  7. 

Q.  How  much  after?  A.  Well — 

Trial  Examiner  Winkler:  You  say  “possibly”  or  “posi¬ 
tive?” 

Did  you  say  possibly  it  was  after  7  o’clock? 

The  Witness:  That  is  right.  I  don’t  know,  I  just  can’t 
recall  exactly  what  time  it  was. 

Q.  (By  Mr.  Fitzpatrick)  Well,  to  the  best  of  your 
ability — 

Mr.  Barban:  Objected  to. 

Trial  Examiner  Winkler:  Can  you  approximate? 

Was  it  before  eight  o’clock? 

The  Witness:  It  probably  could  have  been. 

Trial  Examiner  Winkler:  Was  it  shortly  after  you  ar¬ 
rived  at  the  plant  that  morning? 

The  Witness:  You  see,  I  went  to  the  kitchen.  I  stayed 
over  there  a  while.  I  didn’t  go  right  to  the  plant.  I  went 
to  the  kitchen  and  I  stayed  there  a  while  before  I 
1029  went  over  to  the  plant. 

•  •••«••••* 

1047  Trial  Examiner  Winkler:  The  witness  has  testi¬ 
fied  that  he  doesn’t  recall  being  on  the  picket  line; 
rather,  he  has  testified  that  he  was  not  on  the  picket  line 
at  all. 

Mr.  Fitzpatrick:  At  any  time  on  that  day. 

Trial  Examiner  Winkler :  On  the  picket  line  at  the  Pope 
Avenue  entrance ;  that  is  right. 

•  *»•*••••• 

1050  Trial  Examiner  Winkler :  Or,  rather,  can  you  ex¬ 
plain  what  happened  when  Steeley  approached  the 
picket  line  to  go  into  the  plant? 
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The  Witness:  Like  I  said,  as  near  as  I  can  remember, 
Mr.  Steeley  was  out  in  the  street,  talking  to  some  of  the 
men,  and  who  they  were  I  can’t  recall,  and  I  was  standing 
there  across  the  street  on  the  pavement,  and  saw  him  after 
a  bit  starting  to  go  towards  the  plant  to  go  into  the  en¬ 
trance,  there,  and  I  was  wondering  what  the  outcome  was 
going  to  be. 

Finally,  I  saw  an  officer  give  a  run  and  went  up  there 
and  the  crowd  begin  to  gather  around  and  my  curiosity 
arose,  too,  and  I  went  across  to  see  what  the  commotion  was 
about.  As  I  went  across  the  street,  and  stood  like  I  show 
you  there  in  that  picture,  right  there  beside  the  archway, 
I  looked  in  and  I  seen  Mr.  Steeley  try  to  push  his  way 
through  the  picket  line,  but  he  did  not  get  through.  He 
turned  around,  as  I  said,  and  went  back  out  in  the  street, 
and  where  he  went  to  I  can’t  say. 

•  *#***#•#• 

1065  Roy  S.  Steeley 

a  witness  called  by  and  on  behalf  of  General  Counsel  under 
Section  43(b)  of  the  Federal  Rules  of  Civil  Procedure  and, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 

Direct  Examination 

Q.  (By  Mr.  Barban)  Mr.  Steeley,  will  you  state  your 
position,  for  the  record,  which  you  hold  with  the  Respond¬ 
ent?  A.  I  am  Assistant  to  the  Chairman  of  the  Board. 

Q.  And  who  is  the  Chairman  of  the  Board,  please, 

1066  Mr.  Steeley?  A.  Mr.  R.  J.  Funkhouser. 

Q.  How  long  have  you  held  that  position?  A.  A 
little  over  a  year. 

Q.  A  year  from  this  date?  A.  Yes. 

Q.  That  would  be  beginning  about  what  time?  A.  Be¬ 
ginning  January  first,  1949. 

Q.  Prior  to  that  time,  did  you  hold  any  position  with 
the  Respondent?  A.  Yes;  I  did. 
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Q.  What  was  that,  please?  A.  General  Superintendent. 
Q.  General  Superintendent  of  all  the  Respondent’s  op¬ 
erations?  A.  All  of  Victor  Products. 

Q.  Can  you  tell  me  what  operations  Victor  Products  has ; 
where  are  their  plants  located?  A.  We  have  plants  located 
in  the  Hagerstown  area,  Ranson,  West  Virginia,  Berkeley 
Springs,  West  Virginia. 

Q.  As  General  Superintendent,  you  were  General  Super¬ 
intendent  of  all  three  plants?  A.  All  four  plants. 

Q.  That  includes  two  plants  in  Hagerstown?  A.  That  is 
right. 

•  ••••*•••• 

1077  Q.  (By  Mr.  Barban)  Mr.  Steeley,  is  it  true  that 
Mr.  R.  J.  Funkhouser,  who  is  the  Chairman  of  the 
Board  of  the  Victor  Products  Corporation,  is  also  the  edi¬ 
tor  in  chief  of  the  Jefferson  Republican,  a  newspaper  pub¬ 
lished  at  Ranson,  West  Virginia?  A.  Yes;  it  is. 

•  •••**•••• 

1102  Trial  Examiner  Winkler:  I  have  in  my  mind  26, 
which  is  Mr.  Stine’s  notification  of  termination. 

Mr.  Barban :  That  is  the  one — that  one  or  a  similar  one 
wTas  sent  to  each  of  the  men  named  in  the  complaint,  with 
the  exception  of  Merle  Michael ;  is  that  the  idea  ? 

Trial  Examiner  Winkler:  That  is  correct,  sir;  that  is 
not  the  point  I  was  interested  in  at  the  moment. 

Mr.  Fitzpatrick:  No;  that  isn’t  necessarily  correct. 
Trial  Examiner  Winkler :  Mr.  Steeley,  were  similar  no¬ 
tifications  slips  sent  to  each  of  the  individuals  involved  in 
this  case,  with  the  exception  of  Mr.  Michael? 

The  Witness :  They  were  sent  to  those  employees  from 
the  Hagerstown  plant. 

Trial  Examiner  Winkler :  In  other  words,  similar 

1103  slips  were  sent  to  all  Hagerstown  employees,  and 
that  would  exclude  Michael,  Kyne  and  Bober? 

The  Witness:  Yes. 

Mr.  Fitzpatrick:  As  I  see  it,  an  easier  way  to  state  it, 
if  I  may  be  of  some  assistance  at  this  point,  and  the  witness 
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will  correct  counsel  if  lie  is  making  a  mistake:  a  similar 
slip  was  sent  to  all  of  the  employees  listed  in  Appendix  A. 
Trial  Examiner  Winkler :  All  right. 

Mr.  Fitzpatrick :  And  in  the  case  of  those  who  were  dis¬ 
charged  and  who  are  employees  of  Berkeley  Springs,  a  dif¬ 
ferent  method  was  used. 

•  ••••••••• 

1105  J.  Lawson  Burner 

a  witness  called  by  and  on  behalf  of  General  Counsel,  being 
first  duly  sworn,  was  examined  and  testified  as  follows : 

Direct  Examination 

Q.  (By  Mr.  Barban)  Mr.  Burner,  will  you  state  your  full 
name  for  the  record,  please.  A.  Junior  Lawson 

1106  Burner,  100  East  Chestnut  Street,  Funkstown, 
Maryland. 

Q.  When  did  you  first  begin  working  for  Victor 
Products  Corporation?  A.  February  20, 1945. 

Q.  Were  you  employed  by  the  company  on  April  10, 1950; 
is  that  right?  A.  I  was. 

Q.  Let  me  ask  you  this :  Did  you  go  on  strike  with  other 
employees  on  April  10, 1950?  A.  I  did. 

1108  Q.  (By  Mr.  Barban)  At  the  time  you  saw  Mr. 

Steeley  and  the  office  workers  under  the  arch,  where 
were  you?  A.  I  was  up  against  the  door. 

Q.  Is  that  the  door  leading  into  the  plant?  A.  Well,  I 
believe  it  is  a  storm  door  that  goes  into  the  main  office. 

Q.  Did  you  have  your  back  to  the  door,  or  your  front,  or 
were  you  facing  the  door? 

Mr.  Fitzpatrick:  This  is  slightly  leading;  isn’t  it,  if 
the  Examiner  please  ? 

Mr.  Barban:  I’d  like  to  know  whether  he  had  his  back 
to  the  door  or  his  front  to  the  door,  or  side  to  the  door.  I 
want  to  know  how  he  was  standing  there. 

The  Witness :  My  back  was  to  the  door. 
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Q.  (By  Mr.  Barban)  Who  was  immediately  in  front  of 
you?  If  anyone?  A.  Ernie  Stine. 

Q.  Tell  us  what  occurred,  or  what  was  said  by  any  of  the 
parties  that  were  there  under  the  arch,  that  morning,  that 
you  can  remember.  A.  Well,  Mr.  Steeley  said  to  Stine,  he 
says,  “Ernie — ” 

1109  Mr.  Fitzpatrick :  Who  is  talking,  now? 

The  Witness:  Mr.  Steeley. 

He  said,  “Ernie,  you  are  blocking  my  way.  I  want  to  go 
in  and  go  to  work.”  And  Stine  says  “Well,  I  can’t  move; 
I  am  blocked  in,”  and  he  looked  at  Stine  and  he  says,  “You 
are  fired.”  And  he  looked  at  me,  “You  are  fired,”  and 
Bob  Desmond  by  that  time  says  “What  did  they  do?”  He 
says,  “You  are  fired.” 

Then  he  sort  of  made  an  overall  motion  with  his  hand, 
and  he  says,  “You  are  all  fired.” 

•  ••••*•••• 

1113  Cross  Examination 

1120  Q.  (By  Mr.  Fitzpatrick)  •  •  • 

Q.  Did  you  see  Harry  Mason  there  that  day?  A. 
I  saw  him  there  about  nine  o’clock  across  the  street. 

Q.  Where  was  Harry  Mason  when  you  saw  him?  A. 
Across  the  street. 

Q.  Where  were  you?  A.  Walking  around  the  picket  line. 
Q.  Who  was  in  the  picket  line  at  that  time?  A.  Mr. 
Stine,  P.  D.  Miller,  Edward  Miller,  Myers. 

Q.  That  is  Gardner  Myers.  A.  That  is  correct. 

Q.  Where  was  David  Myers?  A.  I  never  saw  him  until, 
oh  I  guess  about  10:30,  11:00  o’clock. 

Q.  Where  was  he  when  you  saw  him  then?  A.  He 
1122  was  standing  underneath  the  archway  out  on  the 
street. 

•  *  •  •  •  •  •  •  •  • 

1129  Q.  How  much  do  you  weigh,  sir?  A.  About  274 
pounds. 

•  ••••  •  •  •  •  • 
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1146  What  is  your  nick-name?  A.  Tiny. 

Q.  Do  you  know  why  they  call  you  Tiny?  A.  Be¬ 
cause  I  am  so  big. 

•  *  •  •  •  •  •  •  •  • 

1156  Q.  (By  Mr.  Fitzpatrick)  Then  you  didn’t  mean 
what  you  just  said  that  Mr.  Steeley  and  the  others 
came  up  abreast,  did  you?  A.  Well,  there  was  men  there 
all  around  him. 

Q.  But  you  didn’t  mean  that  when  you  said  it.  A.  They 
come  in  a  body. 

Q.  You  didn’t  see  them  come  up,  did  you?  A.  I  saw  them 
when  I  looked  at  them. 

•  *•••  ••••• 

1158  Q.  Let  me  ask  you  this :  Do  you  remember  when 
Mr.  Brayton  went  out  in  the  street  and  made  a 
speech?  A.  I  saw  him  out  there,  but  I  don’t  know  what  he 
said. 

Q.  I  beg  your  pardon?  A.  I  saw  Mr.  Brayton  out  there, 
but  I  don’t  know  what  he  said. 

•  ••••  ••••• 

1213  Trial  Examiner  Winkler:  General  Counsel’s  Ex¬ 
hibits  6,  8,  11  and  30  are  received. 

(The  documents  heretofore  marked  General  Counsel’s 
Exhibits  Nos.  6,  8,  11  and  30  for  identification,  were  re¬ 
ceived  in  evidence.) 

•  ••••*•*#• 

1217  George  A.  Kyne, 

a  witness  called  by  and  on  behalf  of  the  General  Counsel, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 

Direct  Examination 

Q.  (By  Mr.  Barban)  Please  state  your  name  and  ad¬ 
dress.  A.  George  A.  Kyne,  Berkeley  Springs,  West  Vir¬ 
ginia,  Route  2. 
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Q.  Mr.  Kyne,  when  did  you  first  begin  working  for  the 
Victor  Products  Corporation?  A.  In  the  latter  part  of 
February,  1947. 

Q.  At  which  plant  of  the  Victor  Products  Corporation 
were  you  employed?  A.  Berkeley  Springs. 

Q.  I  want  to  ask  you,  Mr.  Kyne,  can  you  tell  me  whether 
or  not  you  were  in  Hagerstown  on  the  morning  of  April 
10,  1950,  the  first  day  of  the  strike?  A.  Was  I  in  Hagers¬ 
town? 

Q.  Yes.  A.  Yes,  sir. 

•  ••••••••• 

1219  Q.  (By  Mr.  Barban)  Mr.  Kyne,  did  you  come 
over  to  Hagerstown?  A.  Yes. 

Q.  When?  A.  April  10,  about  six  o’clock. 

Q.  Who  was  with  you,  if  anyone  ?  A.  Leo  Bober,  Berkeley 
Springs;  Clarence  Mason,  Berkeley  Springs. 

Q.  Were  they  also  employed  at  the  Berkeley  Springs 
Plant  of  the  Victor  Products  Corporation?  A.  Yes,  sir. 

Q.  Will  you  tell  us  what  you  did  that  morning  from  the 
time  you  got  to  the  Hagerstown  Plant  of  the  Victor  Prod¬ 
ucts  Company,  as  nearly  as  you  can  remember?  A.  We 
parked  the  car  on  Howard  Street  a  few  minutes  after  six, 
I  don’t  know  the  exact  time,  but  it  was  very  little  after  six, 
and  we  walked  to  the  north  gate  with  a  few  more,  maybe 
eight  or  ten  was  there. 

Q.  What  do  you  mean  when  you  say  you  walked?  A.  In 
the  picketline  that  was  formed  there,  until  Glen  Brayton 
came  along  in  his  car  and  took  the  three  of  us,  Mason,  Bo¬ 
ber,  and  myself,  around  by  the  front  gate  without  stopping, 
and  on  around  to  the  South  Potomac  Street  side,  on  the 
north  side,  I  guess  it  would  be,  back  this  way  (indicating), 
and  we  stayed  there  until  a  few  minutes  after  nine. 

1220  Then  we  walked — 

Q.  Just  a  moment — you  say  Mr.  Brayton  took  the 
three  of  you  to  the  north  side  of  the  plant?  A.  On 
South  Potomac  Street ;  that  would  be  northwest,  I  guess. 
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Q.  What  did  you  do  there?  A.  We  walked  on  the  side¬ 
walk  there. 

Q.  In  the  picketline  or  not?  A.  I  would  say  there  was 
eight  people  there. 

Q.  Were  they  operating  as  a  picketline  on  that  street? 
A.  Yes,  sir;  but  there  weren’t  any  jeeps  there. 

Q.  WTiat  did  you  do  at  approximately  nine  o’clock  when 
you  had  gotten  that  far?  A.  There  was  a  clock  over  there 
at  the  filling-station,  and  it  was  nine,  or  a  couple  of  min¬ 
utes  after,  when  we  left  there,  and  we  walked  north  on  Po¬ 
tomac  Street  back  to  Howard,  and  got  the  car  and  rode 
around  to  the  main  gate ;  and  when  we  got  around  there, 
there  was  a  truck,  or  a  couple  of  cars  and  a  truck,  I  believe 
it  was,  in  the  road,  and  a  gang  of  people,  I  wouldn’t  say 
how  many,  a  good  many  of  them,  they  had  the  traffic  tied  up, 
and  we  sat  in  the  car  until  it  cleared  up.  Then  we  came  on 
up  to  the  boulevard  and  turned  around  and  parked  the  car 
on  the  left  side  of  the  street,  and  the  three — 

Mr.  Fitzpatrick :  What  boulevard  ? 

1221  The  Witness:  That,  I  don’t  know. 

Mr.  Fitzpatrick:  Excuse  me  for  interrupting. 

The  Witness :  It  was  the  south  end  of  the  plant,  anyway, 
whatever  it  is. 

Q.  (By  Mr.  Barban)  Go  ahead.  A.  The  three  of  us  got 
out  of  the  car  and  walked  down  and  stood  approximately  15 
feet,  maybe,  from  the  picketline,  and  stood  there  and  talked 
for  awhile. 

Q.  Which  picketline  is  this?  A.  From  the  main  gate,  the 
yard  gate.  And  the  three  of  us  then  got  in  the  line. 

Q.  Who  were  the  three  ?  A.  Bober,  Mason,  and  myself. 

Q.  Do  you  know  how  long  you  stayed  in  the  picketline? 
A.  I  would  say,  off  and  on  until  about  one  o  ’clock,  I  imagine. 

Q.  At  any  time  while  you  were  on  the  picketline,  did  any¬ 
one  try  to  come  through  the  picketline  or  crash  through, 
push  through,  or  bull  through,  or  even  walk  through  the 
picketline?  A.  No,  sir. 
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Q.  Mr.  Kyne,  at  the  time  you  saw  the  picketline  at  the 
main  gate  and  were  on  the  picketline  at  the  main  gate,  will 
you  tell  me  how  that  picketline  was  operated?  A.  It  was 
walking  counterclockwise,  I  believe. 

Q.  In  a  straight  line  ?  A.  In  a  circle. 

1222  Q.  And  that  was  under  the  archway  of  the  main 
gate?  A.  Yes,  sir. 

Q.  While  you  were  on  the  picketline  the  first  day,  can 
you  tell  me,  from  your  observation,  was  there  room  for  any¬ 
one  who  wanted  to  enter  the  plant,  to  walk  around  that 
picketline?  A.  You  mean,  behind? 

Q.  Yes.  A.  Yes,  sir. 

• . . 

1224  Q.  (By  Mr.  Barban)  Mr.  Kyne,  can  you  tell  me 
whether  or  not  Clarence  Mason  was  discharged  from 

his  job  with  the  Victor  Products  Corporation?  A.  No,  sir; 
he  is  still  working. 

Trial  Examiner  Winkler:  Was  Leo  Bober  discharged 
at  the  same  time  you  were  ? 

The  Witness :  Yes,  sir ;  both  of  us  right  together. 

##*•••*•** 

1225  Cross-Examination 

###*#•••** 

1238  How  long  were  you  on  the  South  Potomac  Street 
gate?  A.  From  approximately  between  a  quarter, 
after-six-thirty,  I  would  say,  in  the  morning,  until  nine 
o’clock. 

Q.  Now,  what  did  you  do  around  nine  o’clock?  A.  We 
walked  from  the  South  Potomac  gate  back  to  Howard 
Street.  The  street  dips  into  the  plant,  I  believe,  at  Howard 
Street,  the  north  end  of  the  plant. 

Q.  Sorry,  I  just  had  difficulty  understanding  the  word 
“Howard.”  A.  We  got  in  the  car  and  drove  around  to  the 
front  gate,  and  there  was  a  couple  of  cars  and  a  truck  there 
in  the  road,  and  a  bunch  of  people  standing  there,  and  had 
the  traffic  tied  up.  We  sat  there  in  the  car  a  few  minutes, 
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and  the  people  cleared  out  of  the  street  and  traffic  moved 
on. 

Q.  Then  there  came  a  time  when  you  got  out  and  got  into 
the  picketline  ?  A.  Yes,  sir. 

Q.  What  time  was  it,  roughly?  A.  I  would  say,  between 
nine-twenty  and  nine-thirty. 

Q.  Who  walked  writh  you?  A.  Leo  Bober  and  Frank 
Mason. 

»••••••••• 

1239  Q.  And  you  went  in  the  line  about  nine-twenty  or 
nine- thirty,  and  what  time  did  you  leave  the  line? 

A.  Approximately  one  o’clock. 

Q.  You  left  at  approximately  one  o’clock?  A.  I  was  in 
there  off  and  on  within  the  time. 

Q.  What  do  you  mean,  “off  and  on”?  A.  Walked  a  few 
minutes,  go  up  to  the  car,  walk  around  some  place  else. 

Q.  Where  did  you  go  when  you  left  the  picketline  ?  A.  At 
one  o’clock  I  went  home. 

Q.  You  said,  “off  and  on”.  A.  Went  over  to  the  restau¬ 
rant  two  or  three  times. 

Q.  That  is  Broomes?  A.  Yes. 

Q.  And  then  you  were  on  the  picketline  part  of  the  time  ? 
A.  Part  of  the  time;  yes. 

Q.  Where  were  you  at  ten  o’clock?  A.  I  imagine  I  was 
on  the  line.  That  is  when  the  boys  left  to  come  up  to  the 
meeting  at  the  Alexander  Hotel. 

Q.  You  didn’t  go  to  the  meeting,  did  you?  A.  No,  sir. 

Q.  But  you  were  a  member  of  the  Negotiating  Commit¬ 
tee?  A.  Yes,  sir. 

1240  Q.  Did  Bober  stay  with  you  at  that  time?  A.  Bober 
went  to  the  meeting. 

Q.  Bober  went  to  the  meeting?  A.  Yqs. 

Q.  And  left  you  there?  A.  That’s  right. 

Q.  Is  Bober  here  this  morning?  A.  Yes. 

Trial  Examiner  Winkler :  Did  Mason  go  to  the  meeting, 
too? 

The  Witness :  No,  sir. 
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Trial  Examiner  Winkler:  You  remained  on  the  picket¬ 
line  with  Bober? 

The  Witness:  I  remained  on  the  picketline  and  Bober 
w’ent  to  the  meeting. 

Trial  Examiner  Winkler:  WTiere  was  Mason? 

The  Witness :  He  was  with  me. 

Trial  Examiner  Winkler :  On  the  picketline  with  you  ? 
The  Witness:  Yes,  sir. 

•  *•••••••• 

1247  “Q.  At  this  hearing  to  which  I  have  referred,  did 
the  Examiner  question  you  as  follows,  and  didn’t  you 

reply  as  follows : 

“  ‘Q.  Didn’t  you  go  to  the  meeting?  A.  We  got  there  be¬ 
fore  ten  o’clock,  and  they  said  there  was  a  strike  there, 
so  we  went  down  to  the  plant.  They  said  they  had  trouble 
at  the  front  gate,  but  I  wasn’t  there,  positively.  Three  of 
us  went  over,  Clarence  Mason,  Leo  Bober,  and  myself.’ 

•  *•••••••• 

1248  Trial  Examiner  Winkler:  Did  you  give  that  tes- 
timonv  as  read? 

The  Witness :  I  did. 

*••••••••• 

1251  Q.  You  did  picket  on  Pope  Avenue?  A.  Yes,  sir; 
after  nine  o’clock. 

Trial  Examiner  Winkler:  WTiy  do  you  fix  it  at  nine — 
how  do  you  remember  the  time  was  nine  o’clock? 

The  Witness:  There  was  a  clock  out  there  right  across 
the  street  from  where  we  were  walking,  and  it  was  nine 
o’clock  when  we  were  still  vralking,  when  we  came  around 
to  Pope  Avenue  there. 

Q.  (By  Mr.  Fitzpatrick)  WTiat  gate  were  you  on?  A. 
WLen? 

Q.  Wken  you  first  got  out  there;  you  were  only  on  two 
gates,  weren’t  you?  A.  We  stopped  at  the  north-end  gate 
for  a  few  minutes. 

Q.  That  is  the  Howard  Street?  A.  Yes,  sir. 
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1252  Q.  How  long  did  you  picket  on  the  north-end  gate, 
on  Howard  Street?  A.  Approximately  fifteen  min¬ 
utes,  possibly. 

•  #•••••••• 

Q.  Why  did  you  leave  there?  A.  Brayton  came  along. 
He  was  anxious  to  go  around. 

Q.  I  beg  pardon?  A.  Brayton  stopped  there  and  asked 
us  to  go  on  around  South  Potomac  Street,  and  he  took  us  in 
his  car,  the  three  of  us,  as  well  as  I  remember,  the  three 
was  all  that  went  with  us. 

Q.  He  took  you  in  his  car?  A.  In  his  car. 

1253  Q.  And  he  took  you  where?  A.  Right  this  side  of 
the  South  Potomac  diner. 

!••••••••* 

1255  Q.  Was  it  then  that  it  was  around  nine  o’clock,  or' 
was  it  when  he  came  back  that  it  was  around  nine 

1256  o’clock?  A.  I  don’t  recall  the  time  he  did  come  back, 
to  be  exact. 

Q.  About  how  long  did  you  stay  there?  A.  South  Po¬ 
tomac? 

Q.  No.  A.  Where? 

Q.  Yes — South  Potomac.  A.  We  stayed  there  until  a  few 
minutes  after  nine. 

Q.  What  time  did  you  leave  Union  Hall,  roughly?  A.  It 
must  have  been  around  six  o’clock. 

Q.  How  long  do  you  think  you  stayed  at  South  Potomac? 
A.  How  long? 

Q.  Yes,  roughly?  A.  Roughly,  from  six-thirty  till  about 
a  few  minutes  after  nine. 


1260  Q.  Hardy  and  Stine  are  the  only  two  employees  of 
the  Hagerstown  Plant  that  you  knew?  A.  The  other 
two  that  was  on  the  Committee,  but  I  don’t  recall  seeing 
them  there. 

Q.  What  other  two?  A.  Danny  Shank,  I  believe,  and 
Rogers. 


134 


Q.  Shank  and  Rogers.  Did  yon  see  them  there  at  all  that 
morning,  the  morning  of  April  tenth?  A.  Rogers  was  on 
the  hack-gate  where  we  were,  South  Potomac.  I  didn’t  see 
him  on  the  front  gate. 

Q.  Rogers  was  on  the  back-gate?  A.  Yes,  sir;  South 
Potomac. 

Q.  When  you  left  to  go  up  to  Howard  Street,  where  was 
Rogers?  A.  We  left  him  there. 

•  ••••••••• 

1264  Q.  Did  you  see  Mr.  Steeley  that  morning?  A. 
April  10? 

Q.  Yes.  A.  Yes,  sir. 

Q.  Where  was  he  when  you  saw  him?  A.  He  was  on  the 
opposite  side  of  the  street  from  the  plant. 

Q.  Where  else  did  you  see  him  that  morning?  A.  That’s 
it. 

Q.  What  do  you  mean,  “That’s  it?”  A.  That’s  where  I 
saw  him. 

Q.  Where  else  did  you  see  him?  A.  I  didn’t  see  him  any¬ 
where  else,  as  I  recall  right  now. 

Q.  You  didn’t  see  him  in  the  picketline?  A.  No,  sir. 

•  ••••••••• 

Q.  Do  you  remember  when  Mr.  Ingram,  general  counsel, 
came  up  to  the  picketline  shortly  after  nine  o’clock?  A.  I 
don ’t  know  who  you  are  speaking  about. 

Q.  Well,  he  is  an  elderly  gentleman,  about  75  years  of 
age.  A.  Yes;  I  believe  he  was. 

Q.  And  he  came  up  to  the  picketline,  didn’t  he?  A. 

1265  With  Mr.  Steeley? 

Q.  With  Mr.  Steeley ;  right.  Now,  where  -was  Bray- 
ton  at  that  time?  A.  That,  I  don’t  recall. 

Q.  Brayton  was  there,  wasn’t  he?  A.  I  don’t  recall  seeing 
Bravton  on  the  line. 

Q.  Ernie  Stine  was  there,  wasn’t  he?  A.  He  might  have 
been.  I  don’t  say  he  was  or  wasn’t.  You  are  speaking 
about  when  the  men  came  up  there  ? 
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Q.  When  Mr.  Ingram  came  np  with  Mr.  Steeley,  shortly 
after  nine  o’clock.  A.  I  don’t  recall  who  was  there. 

Q.  Did  Mr.  Ingram  identify  himself  as  attorney  or  coun¬ 
sel  for  the  Company?  A.  Not  to  me. 

Q.  To  anybody?  A.  I  saw  him  say  a  couple  of  words  to 
somebody,  I  can’t  recall  who,  and  he  turned  and  walked 
away. 

Q.  What  did  he  say  to  them?  A.  I  don’t  know. 

Q.  How  close  to  Mr.  Ingram  were  you?  A.  I  can’t  recall. 
I  wasn’t  close  enough  to  hear  what  he  was  saying. 

Q.  Was  the  picketline  in  a  circle  at  that  time  or  was  it 
straightened  up  ?  A.  It  was  in  a  circle. 

1266  Q.  And  how  many  people  were  in  that  circle?  A. 
Approximately  twenty. 

Q.  Will  you  please  name  those  twenty  people?  A.  How 
can  I  name  them  when  I  don’t  know  them? 

Q.  Just  name  the  ones  you  know.  A.  At  the  time  he  came 
up  there? 

Q.  Yes.  A.  I  wouldn’t  swear  to  anybody  but  myself. 


1267  Q.  (By  Mr.  Fitzpatrick)  WTiat  did  you  hear 
passed  around  after  he  left?  A.  Somebody  told  me 
they  told  him  he  had  better  go  and  take  a  vacation,  or 
something.  Whether  it  was  told  or  not,  I  don’t  know. 


1268  Q.  When  Mr.  Ingram  approached  the  line  with 
Mr.  Steeley  on  this  occasion,  there  was  a  double  line, 
a  circle?  A.  Yes,  sir. 


1269  Q.  (By  Trial  Examiner  Winkler)  At  the  time 
Mr.  Ingram  came  up  to  the  picketline,  you  testified 

that  you  were  on  the  picketline.  How  did  you  know  it  was 
Mr.  Ingram?  A.  A  little,  short,  whiteheaded  man. 

Q.  When  he  approached  the  picketline,  where  were  you 
on  the  line?  A.  I  was  closer  to  the  door,  as  well  as 

1270  I  recall,  than  I  was  to  the  street. 
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1273  Q.  (By  Mr.  Fitzpatrick)  Who  was  the  closest  man 
to  Mr.  Ingram  that  you  saw?  A.  That,  I  don’t  re¬ 
call,  besides  Steeley. 

Q.  How  close  was  he  to  the  curb?  A.  I  still  don’t  re¬ 
call.  I  just  remember  seeing  a  little  man  and  Steeley  talk¬ 
ing  to  somebody. 

•  ••••••••• 

1276  Q.  (By  Mr.  Fitzpatrick)  He  was  moving  in  the 
direction  of  the  front  door,  to  the  office,  wasn’t  he? 

A.  He  walked  a  little  way  and  stopped  and  talked  to  some¬ 
body,  and  turned  around  and  went  the  other  way. 

•  ••••••••• 

1277  Q.  But  there  were  a  number  of  pickets  in  front  of 
him,  weren’t  there?  A.  In  the  line;  yes. 

Q.  How  many?  A.  About  twenty,  I  think. 

•  ••••••••• 

1280  Q.  After  Mr.  Ingram  spoke  to  somebody  on  the 
line,  what  did  Mr.  Ingram  do?  A.  As  well  as  I  re¬ 
call,  he  turned  and  walked  away. 

•  •••••••«• 

1289  Trial  Examiner  Winkler:  Did  you  see  anybody 
on  April  11  go  through  the  picketline  without  police 
protection? 

The  Witness:  Steeley. 

Q.  (By  Mr.  Fitzpatrick)  Steeley  is  the  only  one  you 
saw?  A.  That’s  right. 

Q.  That  is  the  time  when  he  went  out  in  the  street,  turned 
around  and  came  back?  A.  That’s  right. 

Q.  Was  there  a  lady  with  him  at  the  time?  A.  There  was 
a  lady  when  he  came  out  of  the  office. 

****••*••• 

1291  Q.  WTien  Mr.  Steeley  came  back  from  across  the 
street  and  started  towards  the  picketline,  did  the 

1292  picketline  open  up  then  and  stand  to  one  side  and 
let  him  get  through?  A.  That,  I  don’t  recall,  but 

he  went  through. 
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Q.  But  the  picketline  didn’t  stop  or  open  up,  did  it?  A. 
I  don’t  recall. 

Q.  Did  you  stand  aside  for  him?  A.  I  don’t  really  know 
where  I  was.  I  know  I  was  there  some  place. 

Q.  Did  you  see  somebody  stand  aside?  A.  No. 

Q.  And,  as  a  matter  of  fact,  he  then  went  into  the  build¬ 
ing,  didn’t  he?  A.  He  went  up  on  the  steps  and  went  back 
around  the  circle  again. 

Q.  Isn’t  it  a  fact  that  he  went  further  than  the  steps; 
that  he  actually  went  through  the  door  and  on  into  the 
building?  A.  Not  that  I  recall.  He  stopped  and  turned 
around  and  went  around  the  circle. 

•  #**•••*** 

1332  Q.  Then  is  it  a  fact  that  you  and  Mr.  Bober  got 
on  the  picketline  a  little  after  nine  o’clock,  and  that 
Mr.  Bober  left  at  ten  o’clock  and  you  remained  there?  A. 
Yes,  sir. 

•  **••••*** 

1336  Q.  (By  Mr.  Fitzpatrick)  At  the  time  of  the 
Ingram  incident,  when  you  said  you  were  closer  to 

the  door  than  you  were  to  the  curb,  in  what  direction  were 
you  facing?  A.  I  don’t  recall. 

Q.  In  what  direction  was  Bober  facing?  A.  I  don’t  re¬ 
call. 

#***••***• 

1337  Q.  (By  Mr.  Fitzpatrick)  At  the  time  you  were 
on  the  picketline,  in  your  opinion,  was  it  possible  for 

anyone  to  walk  through  the  picketline  without  coming  in 
line  with  the  pickets?  A.  I  believe  I  answered  that  one 
this  morning. 

Trial  Examiner  Winkler:  Will  you  answer  it  again, 
please.  A.  Yes,  sir;  he  could  have. 

**#*•••*•• 

1341  Q.  You  didn’t  know  very  many  employees  over  at 
Hagerstown,  did  you?  A.  No,  sir. 
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Q.  Then,  so  far  as  you  know,  you  were  not  known  to 
very  many  of  the  employees  over  at  the  Hagerstown  Plant? 
A.  I  wasn’t  known  by  very  many,  you  say? 

1342  Q.  Yes.  A.  I  don’t  think  so. 

Q.  And  the  same  would  be  true  of  Mason  and 
Bober,  wouldn’t  it,  so  far  as  you  know?  A.  So  far  as  I 
know;  yes. 

##**••**** 

1343  Q.  (By  Mr.  Fitzpatrick)  With  reference  to  April 
11,  I  will  ask  you  this :  Was  it  possible  for  persons 

to  walk  around  the  picketline  and  get  into  or  out  of  the 
plant?  A.  Was  it  possible? 

Q.  Yes.  A.  Yes;  they  were  doing  it. 

Q.  On  April  eleventh,  then,  you  saw  people  walk  around 
the  picketline  and  enter  the  plant  or  leave  the  plant?  A. 
Yes,  sir. 

##**••**** 

1345  Q.  Well,  during  the  couple  of  days,  did  you  hear 
a  man  named  Douglas  testify?  A.  No,  sir. 

Q.  During  the  time  you  were  here,  didn’t  you  see  a  man 
who  was  physically  deformed?  A.  A  crippled  guy?  Yes, 
sir. 

Q.  Did  you  hear  him  testify?  A.  No,  sir. 

Q.  You  saw’  him  here,  didn’t  you?  A.  Yes,  sir. 

Q.  Did  you  see  him  on  April  10?  A.  Not  as  I  recall; 
no. 

•  ••••••*•• 

1349  Q.  Do  you  know  Dan  Shank?  A.  Yes,  sir. 

Q.  You  saw  him  on  the  tenth,  did  you?  A.  I  be¬ 
lieve  I  saw  him  hopping  around  up  and  down  on  the  side¬ 
walk. 

Q.  Hopping  around  up  and  down  on  the  sidewalk?  What 
do  you  mean  by  that?  A.  Well,  just  jumping  around  here 
and  there. 

Q.  Can’t  you  do  a  little  better  than  just  “jumping 
around”?  Did  he  have  a  pogostick,  or  something?  A.  He 
had  a  cane.  He  is  a  cripple. 
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Q.  I  beg  pardon?  A.  He  is  a  cripple. 

Q.  Wbo  is  ?  A.  The  guy  you  asked  me  his  name,  Shank. 

#•***•***• 

1376  Jesse  A.  Ingram, 

resumed  the  stand  as  a  witness  by  and  on  behalf  of 
the  General  Counsel,  and  testified  further  as  follows : 

#•••••*•*• 

1391  Cross-examination. 

•  **#••*♦*• 

1394  Q.  (By  Mr.  Fitzpatrick)  Where  were  you  on  the 
morning  of  April  tenth?  A.  What? 

Q.  WTiere  were  you  on  the  morning  of  April  tenth?  A. 
I  was  at  Victor  Products. 

Q.  And  what  time  did  you  get  there?  A.  I  got  there 
around  towards  seven  o’clock — beg  pardon — between  six 
and  seven  o’clock.  I  was  there,  I  guess,  close  to  seven 
o’clock. 

Q.  You  were  there  much  earlier  than  seven  o’clock, 
weren’t  you?  A.  I  didn’t  get  home  till  six  o’clock,  and  I 
got  twenty-three  miles  to  come. 

Q.  WHhat  time  did  you  get  there?  A.  Well,  I  told  you 
now,  between  six  and  seven  o’clock.  That  is  the  best  I 
can  give  you,  because  you  can  judge  that,  yourself.  We 
had  twenty-three  miles  to  come.  I  judge  it  was  closer  to 
seven  than  anything  else. 

Q.  WTien  you  got  there,  where  did  you  go?  A.  Well,  we 
parked  our  car  to  the  south  end,  there  by  the  gate.  We 
always  park  up  there,  because  we  always  come  in  that  way 
to  go  in  through  there. 

Q.  The  south  gate?  A.  Yes;  or  the  Memorial  Gate. 

Q.  Who  was  with  you?  A.  My  brother,  John  T. 

1395  Ingram,  and  Marvin  Gay  and  Tom  Ingram. 

Q.  You  say,  “John  T.  Ingram,  Marvin  Gay  and 
Tom  Ingram”?  A.  Yes;  my  brother  John’s  son. 
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Q.  Do  they  all  work  at  the  Victor  Plant?  A.  Yes. 

Q.  You  parked  the  car  and  went  to  the  south  gate?  A. 
We  parked  the  car  on  the  car  lot,  where  we  park  the  car 
in  the  morning. 

Q.  And  where  did  you  go  then?  A.  Where  did  we  go? 
We  got  out  there,  fooled  around  on  the  picketline  at  the 
gate. 

Q.  You  went  on  what  picketline?  A.  South  gate. 

Q.  How  long  did  you  stay  there?  A.  Between  eight  and 
nine  o’clock. 

Q.  Then  did  you  see  Mr.  Steeley  at  any  time  that  morn¬ 
ing?  A.  Yes;  when  we  was  sitting  in  our  car. 

Q.  Where  was  Mr.  Steeley?  A.  Around  about  nine 
o’clock. 

Q.  Where  was  Mr.  Steeley  when  you  saw  him  around 
about  nine  o’clock?  A.  Well,  we  went  off  the  picketline — 
I  asked  somebody  on  the  picketline  what  time  it  was,  and 
he  says,  “Nine  o’clock.”  We  fooled  around  the  picketline 
awhile,  and  we  monkeyed  around  at  the  picketline  awhile, 
a  little  bit,  and  I  seen  Mr.  Steeley  there,  me  and 
1396  mv  brother  John  and  Marvin  Gav,  and  we  walked 
down  the  sidewalk  there  to  the  entrance.  I  seen  Mr. 
Steeley  come  up  over  on  the  corner,  on  the  sidewalk  over 
there,  where  the  foreman  was,  and  stood  there  and  talked 
to  them  a  little  bit.  Then  he  came  across  the  street  and 
through  the  picketline,  and  when  he  went  through  the 
picketline,  a  cop  was  right  behind  him,  right  up  the  steps, 
and  the  cop  laid  his  hand  on  his  shoulder,  and  that  was 
where  he  stopped  at. 

•  **#••*••* 

1398  Q.  You  were  there,  weren’t  you?  A.  I  was  stand¬ 
ing  outside  the  line ;  yes. 

Q.  You  were  standing  outside  the  line?  A.  Yes;  stand¬ 
ing  outside  the  line. 

1399  Q.  How  far  outside  the  line  were  you  standing? 
A.  About  ten  feet,  more  or  less. 

Q.  On  which  side  of  the  archway?  A.  South. 


141 


Q.  You  were  about  ten  feet  from  the  line?  A.  About 
that. 


1400  Trial  Examiner  Winkler:  There  is  an  entrance 

1401  called  the  tower  entrance,  isn’t  there? 

The  Witness:  That  is  only  a  gate  that  goes  in 

there. 

Trial  Examiner  Winkler :  And,  in  addition  to  that,  there 
is  a  main  entrance;  is  that  right? 

The  Witness:  That’s  right. 

Q.  (By  Mr.  Fitzpatrick)  Now,  there  were  pickets  at 
water  tower  gate,  weren’t  there?  A.  What? 

Q.  There  were  pickets  at  the  water  tower  entrance, 
weren’t  there?  A.  Yes;  there  was  pickets  there. 


1405  Q.  (By  Mr.  Fitzpatrick)  How  long  were  you  out 
there  on  Pope  Avenue  that  morning?  A.  I  wasn’t 
there  very  long,  not  down  there. 

Q.  Well,  roughly,  down  there?  A.  Well,  after  Mr.  Steeley 
went  through  the  line  and  the  cop  went  in  there  and  laid 
his  hand  on  his  shoulder,  and  he  came  back  out  and  crossed 
the  street,  I  judge  it  wasn’t  over  ten  minutes  I  went  back 
to  the  south  gate. 


1412  Q.  When  was  it  on  the  morning  of  April  tenth 
that  you  got  in  the  picketline  under  the  archway? 
A.  I  wasn’t  in  that  picketline. 

Q.  Never  that  morning?  A.  No,  sir. 

Q.  Well,  were  you  ever  under  the  archway?  A.  What? 

Q.  Were  you  ever  under  the  archway  that  morning?  A. 
The  closest  I  got  to  the  archway  was  when  X  was  standing 
out  about  ten  feet,  more  or  less,  outside  the  picketline, 
Monday  morning. 

Q.  When  you  were  standing  out  there  ten  feet  more  or 
less,  would  you  tell  me  who  was  standing  there  with  you, 
if  you  recall?  A.  I  don’t  recall  who  was  standing  around 
there. 
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Q.  You  can’t  recall  who  was  standing  with  you!  A.  No; 
I  can’t. 

Q.  Do  you  know  a  man  named  Hale  M.  Aycock?  A.  Just 
know  him,  that’s  all. 

Q.  Did  you  see  him  on  April  tenth?  A.  No. 

####••**•* 

1417  Q.  Fraley  came  to  work  with  you  that  morning, 
didn’t  he,  on  the  tenth?  A.  I  wouldn’t  be  positive 
about  that.  Yes;  Fraley  rode  with  him  that  morning. 

Q.  What  is  that?  A.  Fraley. 

Q.  What  about  Fraley?  A.  He  rode  with  John’s  boy 
on  the  tenth. 

Q.  You  just  remember  that,  do  you?  A.  Do  what? 

Q.  You  just  remember  that  Fraley  rode  with  you?  A. 
He  rode  with  him. 

Q.  Didn’t  Fraley  get  there  about  six-thirty  that  morn¬ 
ing?  A.  You  know  he  got  there  the  same  time  we  did. 
We  all  rode  together. 

##**•••••• 


1474  Leo  Bober 

resumed  the  stand  as  a  witness  on  behalf  of  the 
General  Counsel,  and  testified  further  as  follows: 

Direct  Examination  (Continued) 

Q.  (By  Mr.  Barban)  Mr.  Bober,  I  want  to  direct  your 
attention  to  Friday,  April  7,  1950.  You  were  em- 

1475  ployed  by  the  Victor  Products  Corporation  then? 
A.  I  was,  at  that  time;  yes. 

Q.  At  which  plant?  A.  At  the  Berkeley  Springs  Plant. 
Q.  In  what  position  were  you  employed?  A.  I  was  an 
inspector  at  that  time. 


1483  Q.  Can  you  tell  me  at  about  what  time  you  arrived 
at  the  Hagerstown  Plant  of  Victor  Products  on 
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April  10,  1950?  A.  It  was  some  few  minutes  after  six 
o  ’clock  that  morning. 

Q.  Were  yon  alone  or  was  anyone  with  yon?  A.  Clarence 
Mason  and  George  Kyne  were  with  me  when  I  came  over. 

Q.  To  the  best  of  your  recollection,  will  yon  tell  ns  what 
yon  did  that  morning,  after  arriving  at  the  plant? 

1484  A.  We  parked  the  car  on  Howard  Street,  then  came 
over  to  the  north  gate.  We  walked  around  with  the 

pickets  there  for  a  few  minutes  in  the  picketline. 

Trial  Examiner  Winkler:  Which  gate? 

The  Witness :  The  north  gate.  Then  Mr.  Brayton  came 
along  and  told  us  he  wanted  ns  to  go  along  with  him,  so 
he  took  us  around,  went  on  Pope  Avenue,  past  the  south 
gate  and  out  to  Potomac  Street,  where  there  is  a  lot  across 
the  tracks  from  the  plant  There  were  a  few  pickets  there, 
and  he  told  us  to  get  out  there  and  stay  there  until  he 
came  back. 

Trial  Examiner  Winkler:  Then  what  did  you  do;  what 
did  you  do  at  that  point? 

The  Witness :  We  picketed  there,  and  he  came  back  one 
time.  Then  we  walked  on.  We  stayed  there  until  approxi¬ 
mately  nine  o’clock  or  a  few  minutes  after,  and  walked  on 
down  to  my  car.  We  got  in  the  car,  turned  around,  and 
went  on  Howard  Street  back  past  the  north  gate.  Then 
we  started  going  towards  the  main  entrance,  at  the  Pope 
Avenue  entrance.  We  stopped  there,  because  there  were 
people  in  the  street  and  there  were  one  or  two  cars  there,  I 
cannot  recall  exactly  which  it  was.  We  waited  a  minute  or 
so,  and  then  got  through  and  went  on,  turned  around  on  the 
boulevard,  came  back  and  parked  across  the  street  from 
the  plant  We  got  out  there.  We  started  towards  the 
picketline  at  the  main  gate  and  stopped  just  short  of  the 
picketline  some  distance,  and  debated  as  to  whether 

1485  as  to  whether  we  should  go  into  the  line  or  not. 

Q.  (By  Mr.  Barban)  Who  is  “we”?  A.  Clarence 
Mason,  George  Kyne  and  myself — and  finally  made  up  our 
minds  to  go  into  the  line,  and  all  three  of  us  went  into  the 
line  at  that  time. 
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Q.  At  any  time  while  you  were  in  the  picketline,  did  you 
see  Mr.  Steeley?  A.  I  saw  Mr.  Steeley  while  I  was  in  the 
picketline.  He  was  across  the  street  at  that  time. 

Q.  At  any  time  while  you  were  in  the  picketline,  did  Mr. 
Steeley  attempt  to  go  through  the  picketline?  A.  On  that 
day,  I  did  not  see  anybody  make  an  attempt  to  go  into  the 
line. 


Q.  (By  Mr.  Barban)  Mr.  Bober,  do  you  know  whether 
or  not  Mr.  Mason  has  been  discharged  by  the  Company, 
or  whether  or  not  he  is  presently  working  for  the  Company? 
A.  He  has  not  been  discharged,  and  he  is  working,  as  far 
as  I  know,  right  now. 

Q.  Can  you  tell  us  what  you  did  the  rest  of  that  morn¬ 
ing  of  April  10,  that  you  can  recall?  A.  I  picketed  with 
those  two  men,  George  Kyne,  and  others  that  I  cannot  re¬ 
member,  until  approximately  ten  o  ’clock  or  a  minute 
1486  or  two  after. 


1488  Cross-examination. 


1489  Q.  What  time  did  you  get  to  the  Pope  Avenue 
entrance  ?  A.  Do  you  mean  when  I  went  by  the  first 

time? 

Q.  No;  when  you  took  up  your  position  in  the  picket¬ 
line.  A.  I  would  say  it  was  approximately  fifteen  or  twenty 
minutes  past  nine. 

Q.  Why  do  you  place  it  that  late?  A.  Why,  that  is  just 
about  the  time. 

Q.  Did  you  have  some  reason  for  placing  it  at  that  time  ? 
A.  Yes. 

Q.  Please  tell  me  the  reason  for  it.  A.  When  we  went 
down  to  get  in  my  car,  it  was  just  a  few  minutes  after  nine 
o’clock  when  we  were  leaving  the  Potomac  Street  place, 
wherever  we  were  picketing,  and  we  went  and  got  in  the 
car  and  went  down  around  past  the  main  entrance  and  then 
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turned  around  in  the  boulevard  and  came  on  back, 
1490  and  I  figure  it  was  approximately  fifteen  or  twenty 
minutes  when  we  got  there. 

•  •••••••*# 

1499  Q.  When  was  the  first  time  on  the  tenth  that  you 
saw  Ernie  Stine?  A.  It  was  sometime  after  nine 
o’clock,  as  nearly  as  I  can  recall. 

Q.  Where  was  he  ?  A.  He  was  at  Pope  Avenue. 

Q.  Where  on  Pope  Avenue?  A.  At  the  Pope  Avenue 
entrance. 

Q.  Was  he  on  the  picketline?  A.  Yes. 

Q.  Where  you  on  the  picketline?  A.  When  I  saw  him; 
yes. 

Q.  Who  else  was  on  the  picketline?  A.  George  Kyne, 
Bud  Mason,  myself. 


1500  Q.  So,  from  approximately  a  quarter-after-nine  to 
approximately  ten  o’clock,  you  were  on  the  picket¬ 
line?  A.  Yes. 

Q.  Under  the  archway?  A.  I  was. 

*#•*••••*• 

1542  Q.  Let  me  say  this  to  you,  that  the  record  will 
indicate  that  Mr.  Kyne  did  testify,  in  substance,  that 

on  the  morning  of  April  10,  when  at  least  he  was  out  on 
the  line,  there  was  a  man  across  the  street,  a  Company 
man,  taking  names  or  writing  something  down,  evidently 
taking  names,  and  from  that  he  drew  the  inference  that 
he  was  going  to  be  fired — or  discharged — a  nicer  word. 
Did  Mr.  Kyne  talk  to  you  about  that  that  man  taking 
those  names?  A.  I  don’t  recall  talking  to  him, 

1543  but  I  saw  a  man,  myself,  writing  something.  WThat 
he  was  doing,  I  can’t  say.  He  was  writing.  Whether 

he  was  taking  names,  or  doing  something  else,  I  can ’t  say. 

Q.  Where  was  the  man  that  you  saw?  A.  I  would  say 
he  was  across  the  street. 

Q.  And  that  was  on  the  morning  of  April  10?  A.  That’s 
correct 
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Q.  Do  you  know  that  man?  A.  No;  I  don’t.  I  don’t 
recall  who  it  was. 

Q.  Could  you  tell  me,  please,  Mr.  Bober,  where  he  was 
when  you  saw  him?  A.  I  would  say,  at  a  slight  angle  across 
the  street,  on  the  sidewalk  to  the  left,  standing  on  the 
office  side.  I  was  standing  on  the  office  side,  and  he  was 
across  the  street,  and  slightly  to  the  left. 

Q.  When  you  say  you  were  on  the  office  side,  you  mean 
under  the  archway?  A.  That’s  right. 

Q.  And  he  would  be  a  little  to  the  north  of  the  arch  on 
the  far  side?  A.  That’s  right. 

Q.  Do  you  know  what  time  that  was?  A.  No,  sir;  I  can’t 
say  what  time  that  was.  I  couldn’t  say. 

Q.  It  was  between  nine-thirty  and  ten  o’clock? 
1544  A.  I  wouldn’t  say  it  was  between  nine-twenty  and 
ten  o’clock.  I  would  say,  sometime  in  the  morning. 
I  can’t  state  the  exact  time. 

Q.  Let  me  ask  you  this:  Was  it  before  you  went  down 
to  the  hotel?  A.  I  would  say  Yes. 

Q.  You  went  down  to  the  hotel  at  ten  o’clock,  didn’t 
you?  A.  Ten  or  a  little  after;  very  near  there. 

Q.  So  it  was  when  you  might  have  been  on  the  picketline 
at  nine-twenty?  A.  I  wouldn’t  say  exactly,  but  it  was  some¬ 
where  from  fifteen  to  twenty  minutes  after. 

•  ••••••••* 

1552  Q.  While  you  were  on  that  line  that  morning  of 
April  tenth,  Mason  was  there,  wasn’t  he?  A.  April 
tenth;  yes,  sir. 

Q.  And  Kyne  was  there ?  A.  That’s  right. 

•  ••••*•*#* 


1580  James  E.  Kline, 

called  as  a  witness  by  and  on  behalf  of  the  General 
Counsel  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows: 
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1581  Direct  examination. 

1585  Q.  Where  was  Mr.  Dan  Shank?  A.  At  that  time, 
he  was  leaving  the  picketline  that  they  had  formed 
at  the  water  tower  gate,  and  was  headed  towards  the  main 
entrance. 

Q.  And  did  Mr.  Shank  join  you  in  the  car?  A.  Yes;  he 
did. 

Q.  Then  what  happened?  A.  We  sat  there  and  talked. 

I  just  don’t  recall  what  was  said. 

Q.  Just  tell  in  your  own  words,  Mr.  Kline,  what  you  did 
from  that  time  on?  A.  We  sat  there  and  talked,  and  I  got 
hungry,  and  I  went  back  over  to  the  restaurant,  and  when 
I  went  in,  I  ordered  a  cup  of  coffee  and  toast;  and  when 
I  was  finishing  my  coffee — I  would  say  I  had  a  third  of  it 
drank — w’hy,  there  was  a  lot  of  commotion  in  there,  of  peo¬ 
ple  getting  to  the  door.  The  officer  was  sitting  on  the 
right-hand  side  of  me,  and  he  rushed  out  the  door,  not  in 
a  run,  or  anything,  but  he  was  fast-walking,  and  I 
15S6  followed  the  people  that  were  standing — some  other 
people  that  were  standing  over  on  the  south  side  of 
the  door. 

Mr.  Fitzpatrick:  Excuse  me,  I  missed  that. 

The  Witness :  I  followed  some  other  people  that  was  in 
the  restaurant,  that  was  on  the  south  side  of  the  door,  after 
they  got  out.  I  followed  them  out  on  the  porch. 

Q.  (By  Mr.  Knox)  You  followed  them  out  on  the  porch? 
A.  Yes,  sir. 

Trial  Examiner  Winkler:  The  porch  of  Broome’s? 

The  Witness :  Yes,  sir. 

Q.  (By  Mr.  Knox)  Did  you  see  anything  while  you 
were  on  the  porch  at  Broome’s?  A.  Well,  I  seen  the  com-  . 
motion  over  across  the  street,  people  going  in  and  out,  you 
know  what  I  mean,  away  from  the  picketline,  and  back¬ 
wards  and  forwards  across  the  street. 

Q.  In  connection  with  that  officer  that  you  just  men¬ 
tioned?  A.  The  officer,  I  don’t  know  where  he  got  to  after 
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he  got  out  of  the  door ;  no,  sir.  The  people  that  was  on  the 
south  side  of  the  door  went  out  after  he  did.  Then  I  fol¬ 
lowed  those  people. 

Q.  Did  you  stay  on  the  porch  or  what  did  you  do?  A. 
Yes ;  for  awhile.  Then  I  went  back  in. 

Q.  Went  back  into  Broome’s?  A.  Yes,  sir. 

•  ••••••••• 

1587  Q.  And  then?  A.  I  came  out  on  the  porch,  walked 
out  the  door,  buttoned  up  my  coat — walked  out  the 

door  on  Broome’s  porch,  down  the  steps,  and  went  over  to 
the  picketline. 

Trial  Examiner  Winkler:  Which  picketline? 

The  Witness :  The  front  entrance.  And  on  my  way  over, 

I  seen  Mr.  Steeley  and  the  lawyer,  Mr. - 

Q.  (By  Mr.  Knox)  Mr.  Ingram?  A.  Mr.  Ingram,  go¬ 
ing  across  the  street  when  I  was  headed  toward  the  picket¬ 
line  at  the  front  entrance. 

Q.  Going  across  the  street  in  what  direction?  A.  Going 
across  the  street  towards  the  front  entrance,  towards  the 
picketline.  And  when  I  got  over  there,  I  met  Mr. 

1588  Stine,  Ernie  Stine,  and  I  asked  him  what  the  commo¬ 
tion  was  all  about,  and  as  near  as  I  can  recall,  some 

of  the  things  he  said  was  that  Mr.  Steeley  and  some  of 
the  employees  had  bursted  the  picketline. 

Q.  Then  what  did  you  do,  Mr.  Kline?  A.  I  kept  walking 
around  in  a  circle. 

Q.  You  got  into  the  picketline?  A.  Yes;  I  got  into  the 
picketline  at  the  front  entrance. 

•  ••••••••• 

1592  Cross-examination. 

#*••••*•#* 

1608  Q.  Where  were  you,  actually,  when  Steeley  tried 
to  get  in,  do  you  know?  A.  Well,  I  don’t  know. 
I  was  on  the  porch,  and  I  didn’t  see  Mr.  Seeley  at  that  time. 

Q.  You  didn’t  see  Mr.  Steeley  at  what  time?  A.  At  the 
first  instance  or  second  instance,  whatever  you  are  talking 
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about.  You  said,  the  first  time  I  seen  Mr.  Steeley.  I  told 
you  I  seen  Mr.  Steeley  when  him  and  the  lawyer 
1609  for  the  Company,  Mr.  Ingram,  went  across  the 
street.  That  is  when  I  came  over.  That  is  the  first 
time  I  seen  Mr.  Steeley  that  morning. 

•  *•••##*** 

1622  Q.  At  the  time  you  swore  to  this  statement,  at  the 
time  it  was  taken,  it  was  true,  wasn’t  it,  or  was  it 
false?  A.  It  was  true  at  that  time,  sir. 

1624  Q.  (By  Mr.  Fitzpatrick)  You  got  on  the  picket¬ 
line  at  the  time  you  saw  Ingram  and  Steeley  walk 

away?  A.  Yes,  sir. 

Q.  Then  you  stayed  there  till  approximately  eleven 
o  ’clock  ?  A.  Y es,  sir ;  eleven,  or  a  little  after  eleven.  I  don ’t 
know  whether  it  was  before  eleven  or  after  eleven,  around 
there  sometime  when  I  left. 

1625  Q.  You  don’t  know  where  you  were  in  the  after¬ 
noon?  A.  Not  that  I  recall  right  now,  sir. 

Q.  Where  was  Douglas  when  you  saw  him?  A.  I  believe 
Mr.  Douglas  was  sitting  in  the  car  in  front  of  Broome’s 
Restaurant,  and  south  of  Broome’s  Restaurant,  when  I 
came  out  to  come  across  the  street. 

•  ••••••••• 

1629  Q.  Your  testimony  positively  is  that  you  were  not 
there  at  any  time  until  after  Steeley  and  Ingram 
walked  away?  A.  That’s  right,  sir. 

•  ••••••••• 

1639  Q.  Did  you  have  a  conversation  with  Mrs.  Zimmer¬ 
man  there  in  Broome’s  that  morning? 

Mr.  Barban :  I  think  that  has  been  covered. 

The  Witness :  That  has  been  covered. 

Trial  Examiner  Winkler:  WTiat  is  the  answer  to  it? 

A.  I  remember  seeing  her  standing  there  at  the  post;  I 
may  have  said  something,  but  I  don’t  recall  what  it  was.  I 
don’t  recall  the  discussion,  that  we  were  talking  about. 
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Q.  (By  Mr.  Fitzpatrick)  You  don’t  recall  when  it  was? 
Trial  Examiner  Winkler:  Do  you  recall  when  that  con¬ 
versation  wTas? 

The  Witness:  Sometime  during  the  morning.  I  don’t 
know  what  time  it  was  or  what  it  was  all  about. 

•  #••••*•*• 

1647  Q.  Did  you  see — you  know  Jess  Ingram?  A.  Yes, 
sir. 

Q.  Did  you  see  him  there  that  day?  A.  I  seen  him, 

1648  but  they  wasn’t  on  the  picketline. 

Q.  You  say  “they  wasn’t.”  Whom  do  you  mean? 
A.  Jess  Ingram. 

Q.  He  wasn’t  on  the  picketline?  A.  No,  sir. 

Q.  He  never  was  on  the  picketline  all  that  day?  A.  Not 
that  I  seen.  When  I  seen  Jess  Ingram,  he  was  going  south 
on  Pope  Avenue,  away  from  the  front  entrance  there,  I 
would  say,  a  good  two  car-lengths  from  the  picketline  when 
I  first  saw  him,  when  I  come  around,  I  was  walking  on  the 
picketline,  when  I  came  around  from  the — well,  you  know 
how  you  circle  around.  When  I  was  coming  around  to¬ 
wards  the  front  of  the  archway,  I  turned  my  head  up  the 
street  and  I  seen  Jess  Ingram;  but  who  it  was  with  him, 
I  don’t  know.  Jess  was  turning  around,  looking  back  there, 
looking  back  this  way,  and  another  man  with  him. 

•  *•••***** 

Q.  How  about  Chester  C.  Jones ;  do  you  know  him? 

1649  A.  Yes ;  I  know  him. 

Q.  Did  you  see  him  on  the  tenth — you  did,  didn’t 
you?  A.  Chester  Jones?  Yes;  I  did,  one  time. 

Q.  You  talked  to  him,  too,  didn’t  you?  A.  I  don’t  re¬ 
member  talking  to  him,  but  I  do  remember  seeing  him 
standing  up  against  the  building. 

Q.  What  building  was  he  standing  up  against?  A.  He 
was  standing  on  the  south  side  of  the  archway  when  I  seen 
him.  I  don’t  recall  taking  to  him. 

Q.  Now,  you  were  pretty  close  to  him,  weren’t  you?  A. 
No,  sir. 
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Q.  How  close  were  you  to  him?  A.  Maybe  ten  or  fifteen 
feet. 

Q.  Where  were  yon?  A.  I  was  in  the  picketline. 

Q.  Where  was  he?  A.  Standing  np  against  the  build¬ 
ing. 

Q.  Who  was  with  him?  A.  That’s  I  couldn’t  tell  you. 

Q.  Have  you  given  me  the  time — can  you  give  me  the 
time  when — how  long  had  you  been  in  the  picketline  when 
you  saw  him?  A.  That,  I  couldn’t  tell  you. 

Q.  You  saw  Jones  there  before  eleven  o’clock,  didn’t 
you?  A.  Yes,  sir;  between  the  time  Mr.  Steeley  and 
the  lawyer  left  the  line  until  probably  a  couple  of 
1650  minutes  after  eleven,  maybe  a  couple  of  minutes 
before  eleven.  It  was  during  that  time  when  I  seen 
Mr.  Jones. 


1653  Q.  Do  you  know  David  A.  Myers?  A.  Yes, 
sir. 

1654  Q.  Did  you  see  him  on  the  tenth?  A.  Yes,  sir. 

Q.  Where  was  he?  A.  He  was  going  away  from 

the  picketline.  His  stomach  hurt  him.  He  said  his  stomach 
was  hunting  him,  and  he  was  going  home. 

Q.  What  time  was  this?  A.  That,  I  couldn’t  tell  you. 
Q.  Where  were  you  ?  A.  In  the  picketline. 

Q.  You  were  in  the  picketline?  A.  Yes,  sir. 

Q.  And  he  was  going  away  from  the  picketline?  A.  Yes, 
sir. 

Q.  He  was  leaving  the  picketline?  A.  es,  sir. 

Q.  Trial  Examiner  Winkler:  He  had  been  on  the  line? 
The  Witness:  Indeed,  I  couldn’t  tell  you  when  he  was — 
whether  he  was  on  the  line  or  not.  In  other  words,  when 
I  came  around,  he  was  standing  over  at  the  side  of  the 
building,  holding  his  stomach,  and  I  heard  him  say  he  was 
going  home.  Whether  he  went  home,  I  don’t  know.  I 
didn’t  see  him  any  more  that  day. 
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1672  Marvin  Gay, 

called  as  a  witness  by  and  on  behalf  of  the  General 
Counsel,  being  first  duly  sworn,  was  examined  and  testified 
as  follows : 

Direct  examination. 

********** 

Q.  (By  Mr.  Barban)  Mr.  Gay,  when  did  you  first  begin 
working  for  Victor  Products,  do  you  remember?  A.  In 
1941.  I  think  it  was  July  16,  1941. 

Q.  Were  you  employed  by  Victor  Products  on  April 
10,  1950?  A.  Up  to  April  10;  yes,  sir. 

Q.  What  was  the  last  job  you  were  working  on  while 
you  were  with  Victor  Products?  A.  I  was  hookup  man. 

Q.  At  the  Pope  Avenue  Plant?  A.  Yes,  sir. 

1673  Q.  Mr.  Gay,  I  direct  your  attention  to  the  first 
day  of  the  strike,  April  10,  1950.  Did  you  come  to 

the  plant  that  day?  A.  Yes,  sir. 
********** 

Q.  (By  Mr.  Barban)  Did  you  go  on  strike  with  the  other 
men  that  morning?  A.  Yes,  sir. 

Q.  Can  you  tell  us  how  you  came  to  the  plant  that  morn¬ 
ing,  April  10th?  A.  W'eli,  we  come  in  an  automobile  with 
the  fellow  I  rode  with. 

Q.  Do  you  recall  who  was  "with  you  in  the  automobile 
that  morning?  A.  Yes,  sir. 

Q.  Tell  us  the  ones  you  can  recall?  A.  Harvey  Ingram 
was  the  driver,  and  John  T.  Ingram,  and  Jess  Ingram,  and 
Charley  Fraley. 

Q.  Charles  Fraley?  A.  Yes,  sir.  He  was  in  the  car. 

Q.  Will  you  tell  us  what  you  did  when  you  came  to  the 
plant  that  morning?  A.  Well,  we  got  out  of  the  car  and 
joined  the  picketline  up  there,  at  the  south  end  of 

1674  gate. 

Q.  South  end  of  the  gate?  A.  Yes,  sir. 

Q.  What  did  you  do  after  that,  that  morning,  if  you  can 
recall — strike  that. 
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Mr.  Gay,  did  you  at  any  time  after  you  got  on  the  picket¬ 
line  leave  the  picketline  and  go  up  towards  Pope  Avenue? 
A.  Yes ;  we  got  on  the  picketline  and  walked  down  towards 
the  front  entrance  between  eight  and  nine  o’clock. 

Q.  Who  was  with  you?  A.  Jesse  Ingram  and  John  In¬ 
gram. 

Q.  Where  did  you  go?  Tell  us  as  nearly  as  you  can  re¬ 
member  where  you  went  at  that  time?  A.  Well,  we  walked 
around,  I  guess,  went  down  there  about  ten  feet,  and  I 
stopped  about  twenty  feet  back  from  the  picketline,  and 
John  and  Jesse  moved  a  little  bit  ahead  of  me.  I  just  don’t 
know  how  far  they  went. 

Q.  At  the  time  when  you  were  on  Pope  Avenue,  did  you 
see  Mr.  Steeley  that  morning?  A.  Yes,  sir;  I  did. 

Q.  Will  you  describe  what  you  saw  Mr.  Steeley  do  that 
morning?  A.  I  seen  him  with  a  couple  of  fellows  come 
across  the  street,  and  they  entered  in  towards  the  archway. 

Q.  Did  they  go  into  the  archway?  A.  They  entered 
1675  in  that  way,  but  what  they  done  there,  I  don’t  know. 

Q.  At  the  time  you  saw  Mr.  Steeley  enter  under 
the  archway,  can  you  tell  us  whether  or  not  there  was  a 
picketline  there?  A.  Yes,  sir;  there  was  a  picketline  there. 

Q.  Did  you  at  any  time  on  April  10,  the  first  day  of  the 
strike,  picket  under  the  archway  on  that  picketline?  A. 
No,  sir;  I  did  not. 

**•••••••• 


1707  David  A.  Myers, 

called  as  a  witness  by  and  on  behalf  of  the  General  Counsel, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows  : 

Direct  examination. 

##•*•###*# 

Q.  (By  Mr.  Barban)  Mr.  Myers,  when  did  you  first  be¬ 
gin  working  for  the  Victor  Products  Corporation?  A.  De¬ 
cember  29,  1941. 
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Q.  Were  you  working  for  Victor  Products  Corporation 
up  to  April  10,  1950?  A.  Yes,  sir. 

Q.  What  was  the  last  job  you  were  on  for  Victor  Prod¬ 
ucts  up  to  that  time?  A.  Spray  painter. 

Q.  Directing  your  attention  to  April  10,  1950 — first,  I 
vrant  to  ask  you  whether  you  went  on  strike  with  the  other 
employees  on  that  day?  A.  I  did. 

1708  Q.  Did  you  go  to  the  plant  that  day?  A.  I  did. 

Q.  Did  you  go  to  the  plant  that  day?  A.  Yes, 

sir. 

Q.  Did  you  go  on  the  picketline?  A.  Yes,  sir. 

Q.  At  what  picketline  did  you  go  on  when  you  first  went 
to  the  plant  that  morning?  A.  North  gate. 

Q.  Mr.  Myers,  let  me  ask  you  this:  Were  you  on  Pope 
Avenue  at  any  time  when  Mr.  Steeley  went  into  the  picket¬ 
line  at  the  main  entrance?  A.  I  was. 

Q.  Will  you  tell  us  where  you  were  and  what  happened 
at  that  time?  A.  Well,  I  got  off  the  picketline  and  went 
across  to  Broome’s  to  take  a  urinate.  When  I  came  back 
across  the  street,  I  stopped  at  the  archway,  and  I  was 
talking  to  some  fellows  there,  and  somebody,  “Here  comes 
Mr.  Steeley,”  and  just  as  I  turned  around  to  look,  he 
rammed  me  in  the  rear  with  his  elbow. 

Q.  What  happened  after  that?  A.  Well,  I  staggered 
back  into  the  line,  stumbled,  staggered,  run  into  some  fel¬ 
lows,  and  I  got  straightened  up,  and  I  was  within  four  feet 
of  the  main  entrance. 

Trial  Examiner  Winkler:  May  I  interrupt:  Were 

1709  you  on  the  picketline  when  Steeley  went  through  the 
line?  A.  No,  sir. 

Q.  You  were  talking  to  some  fellows  on  the  picketline? 
A.  No,  sir;  I  was  talking  to  some  fellows  not  in  the  picket¬ 
line. 

Q.  You  were  standing  near  the  picketline?  A.  Right  at 
the  archway;  yes,  sir. 

•  ••••••••• 
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1710  Q.  (By  Mr.  Barban)  I  will  ask  Mr.  Myers  what 
management  people,  or  office  people,  or  supervisory 

people,  he  saw  under  the  archway  at  the  time  that  he 
straightened  up?  A.  Well,  Mr.  Steeley  was  under  there. 
Mr.  Bowers,  and  I  don ’t  know  who  the  crippled  guy  was. 
Mr.  Fitzpatrick:  What  was  the  last  answer? 

The  Witness:  I  don’t  know  who  the  crippled  guy  was. 

Q.  (By  Mr.  Barban)  Was  the  crippled  guy  an  employee 
or  supervisor?  A.  He  was  an  employee.  He  used  to  be, 
and  he  was  supposed  to  be  over  at  Frederick  Street,  but  I 
don’t  know  what  his  right  name  is.  He  used  to  be  a  fore¬ 
man  down  in  the  sheet  metal  department. 
*•••••«#*# 

1711  Q.  (By  Mr.  Barban)  Will  you  tell  us  what  hap¬ 
pened  under  the  archway  and  what  was  said  under 

the  archway  with  respect  to  these  management  people,  su¬ 
pervisors,  and  the  policeman?  A.  The  policeman  put  his 
hand  on  Mr.  Steeley ’s  shoulder  and  said,  “What  are  you 
trying  to  do  ?  ”  He  said,  ‘ 1  Come  out  of  here.  ’  ’ 

Q.  What  did  he  say?  A.  He  put  his  hand  on  Steeley ’s 
shoulder  and  said,  “What  are  you  trying  to  do?  Come  out 
of  here.” 

Q.  Go  on,  Mr.  Myers.  A.  And  Mr.  Bowers  said,  “Come 
on,  Steeley;  that’s  all  the  evidence  we  need.” 

Q.  Did  you  hear  Mr.  Steeley  say  anything?  A.  I  didn’t 
hear  him  say,  only  he  just  said,  “You’re  fired,  you’re  fired, 
you’re  fired.”  “All  under  the  archway  are  fired. 

1712  Go  on  out.” 

'  1713  Q.  (By  Mr.  Barban)  Mr.  Myers,  with  respect  to 
the  crippled  fellow  you  saw,  whom  you  say  was  a 
foreman  in  the  Sheet  Metal  Department  over  at  Frederick 
Street,  would  that  be  a  man  by  the  name  of  Hollis  Barnes  ? 
Do  you  know?  A.  All  I  know  is  he  went  either  in  the  navy, 
or  somewhere,  'when  he  left  there,  and  when  he  came  back, 
they  rehired  him  over  at  the  other  plant. 

Q.  At  the  Frederick  Street  Plant?  A.  Yes. 
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Cross-examination. 

Q.  (By  Mr.  Fitzpatrick)  After  Mr.  Steeley  gave  you 
that — what  was  it — punch  in  the  ribs  ?  A.  Elbow. 

Q.  Beg  pardon?  A.  He  elbowed  his  way  in.  His  elbow 
hit  me  in  the  ribs. 

Q.  His  elbow  hit  you  in  the  ribs.  At  that  time 

1714  were  you  standing  at  the  curb?  A.  I  was  standing 
on  the  curb. 

Q.  Standing  on  the  curb?  A.  Yes,  sir. 

Q.  When  you  recovered  from  that  blow,  you  were  four 
feet  from  the  door?  A.  I  vras  in  four  feet  from  the  door. 

Q.  A  pretty  strong  blow,  wasn’t  it?  A.  I  don’t  say 
nothing  about  the  strong  blow,  but  it  staggered  be  back 
into  the  picketline. 

Q.  Did  you  see  a  doctor  about  that  blow?  A.  I  was  to 
the  doctor;  yes,  sir. 

Q.  Did  you  get  treatment  for  it?  A.  I  got  treatment 
for  it,  but  I  went  over  and  asked  him  about  what  day  it 
was,  and  he  said  he  didn’t  recollect  the  day  I  was  there. 

Q.  What  is  that?  A.  He  didn’t  recollect  what  day  it  was 
that  I  came  there.  I  didn’t  tell  him  what  it  was  for,  or 
anything,  when  I  went  there. 

Q.  Did  he  treat  your  side?  A.  Yes;  he  give  me  a  pre¬ 
scription  and  a  pad. 

Q.  Did  you  show  him  your  side?  A.  Sure,  I  showed  him 
my  side. 

Q.  What  side  was  it?  A.  Left  side,  third  rib  up 

1715  from  the  bottom. 

Q.  And  who  were  you  talking  to  at  the  time  this 
happened  ?  A.  I  don ’t  know  who  I  was  talking  to — a  bunch 
standing  around  there. 

Q.  You  were  talking  to  somebdoy?  A.  Sure,  I  was  talk¬ 
ing  to  somebody,  but  I  don’t  know  who  it  was. 

Q.  Which  way  were  you  facing?  A.  I  was  facing  the 
pillar  up  on  that  end,  the  post. 

*••••«•••* 
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1722  Q.  Is  that  the  first  time  that  morning  you  saw 
the  picketline?  A.  No;  it  wasn’t  the  first  time  I 

seen  the  picketline.  I  seen  the  picketline  when  I  went 
in  it. 

Q.  When  did  you  go  in  it?  A.  I  don’t  know.  It  was  after 
eight  o’clock. 

Q.  After  eight  o’clock.  What  picketline  did  you  go  into 
at  eight  o’clock?  A.  The  main  entrance  on  Pope  Avenue. 

Q.  Approximately  what  time  did  you  go  to  the  plant  that 
morning?  A.  Six-thirty. 

Q.  Then  you  went  to  the  south  gate,  did  you?  A.  I  went 
to  the  north  gate. 

Q.  I  am  sorry.  You  went  to  the  north  gate.  Now,  after 
you  left  the  north  gate,  did  you  go  to  the  Pope  Avenue  gate? 
A.  I  didn’t  go  to  no  gate.  I  went  to  the  entrance,  the  Pope 
Avenue  entrance,  to  the  office. 

Q.  WTiy  did  you  do  that?  A.  I  was  ordered  up  there. 

•  *••**•#*• 

1723  Q.  So,  Harry-somebody  ordered  you  up  from  the 
north  gate  to  Pope  Avenue  ?  A.  He  was  supposed  to 

be  captain  down  at  the  north  gate. 

Q.  What  do  you  mean,  “ supposed  to  be  captain”?  WTiat 
made  you  think  he  was  captain?  A.  He  had  a  book,  Tun¬ 
ing  around,  you  know,  there,  taking  people’s  names. 

Q.  WHhere  did  you  get  the  idea  that  he  was  captain?  A. 
He  is  the  one  that  I  took  orders  from  down  there. 

1724  Q.  WTio  told  you  to  take  orders  from  him?  A.  He 
said  he  was  looking  after  the  picketline. 

Q.  And  he  had  a  book  with  him?  A.  The  names  of  the 
ones  that  was  going  on  the  line ;  yes. 

Q.  And  along  about  eight  o’clock  he  told  you  to  go  up 
to  the  main  gate  ?  A.  That ’s  right. 

Q.  Sorry,  not  the  main  gate — the  office;  is  that  right? 
A.  Yes;  the  main  entrance. 

Q.  And,  pursuant  to  those  orders,  you  went  up  to  the 
main  entrance?  A.  That’s  right. 
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Q.  Did  he  tell  you  why  he  wanted  you  to  go  to  the  main 
entrance?  A.  He  said  there  wasn’t  men  enough  up  there. 
He  said  there  was  only  eight  or  nine  men  up  there. 

Q.  Did  he  tell  you  how  many  men  he  needed  up  there? 
A.  He  didn ’t  say. 

Q.  He  just  said  there  weren’t  enough  men  up  there,  so 
he  sent  you  up,  and  you  did  what  you  were  told  and  went 
up  there.  Is  that  right?  A.  Yes. 

**•••*•••* 

1725  Q.  (By  Mr.  Fitzpatrick)  When  you  went  up  to 
the  main  entrance,  it  was  around  eight  o’clock?  A. 

Near  around  eight  o’clock. 

Q.  Why  do  you  place  it  at  around  eight  o’clock?  A. 
Well,  I  had  to  move  my  car,  and  when  he  asked  me  to  go 
up  to  the  main  gate,  I  went  and  got  the  car  and  moved  up 
from  the  gate  where  I  was  at,  and  I  happened  to  look  at 
the  clock  on  the  dash,  and  it  was  either  ten-minutes-of- 
eight  or  roughly,  approximately,  eight. 

Q.  When  Harry,  whoever-he-was,  ordered  you  to  go  up 
to  the  main  entrance,  did  he  order  anybody  else  to  go  along 
with  you,  or  did  you  go  up  alone  ?  A.  I  went  up  alone. 

Q.  Did  someone  else  go  up  at  the  same  time?  A.  No;  if 
they  did,  they  went  behind  me;  I  didn’t  see  them. 

Q.  Did  you  hear  Harry  tell  some  of  the  other  boys  to 
go  along?  A.  No;  I  didn’t  hear  him  tell  nobody 

1726  else. 

Q.  As  far  as  you  know,  you  were  the  only  one  at 
that  time  that  went?  A.  As  far  as  I  know,  unless  he  sent 
them  afterwards. 

Q.  Did  he  make  any  further  explanation  of  what  he 
meant  when  he  said  there  weren’t  enough  up  there?  A. 
He  said  there  were  only  eight  or  nine  up  there,  and  he 
said  there  wasn’t  enough  up  there. 

•  ••••••••• 

1727  A.  I  saw  him  after  I  got  on  the  picketline. 
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1729  Q.  How  long  did  you  continue  on  that  line  before 
you  got  out  of  it?  A.  I  continued  on  the  line  till — 

I  just  don’t  know,  but  I  just  went  across  the  second  time 
and  come  back  in  the  line. 

Q.  You  went  to  Broom’s  the  second  time?  A.  Yes,  sir. 
Q.  And  then  you  came  back?  A.  That’s  right. 

*#*#••**** 

1730  Q.  I  mean  to  say,  you  gave  your  name  to  some¬ 
body  and  they  took  your  name?  A.  That  was  after 

I  got  in  the  line. 

Q.  After  you  got  in  the  line?  A.  Yes. 

Q.  Who  was  the  man  that  took  your  name  ?  A.  Gardner 
Myers. 

Q.  And  he  was  a  picket  captain  at  the  time?  A.  As  far 
as  I  know.  He  had  a  book.  I  guess  he  was  some- 

1731  thing.  I  don’t  know  what  he  was.  He  took  our 
names. 

Q.  He  was  something  there  at  the  main  entrance?  A. 
Yes. 

Q.  Do  you  know  what  kind  of  book  that  was  ?  A.  It  was 
just  a  tablet,  looked  like  to  me.  I  wasn’t  over  close  to 
him. 

##*#•#**#• 

1732  Q.  Did  you  see  Mr.  Hartsock  go  in  the  office?  A. 
No;  I  didn’t  see  him  go  in. 

Q.  Did  he  get  in  the  office?  A.  I  don’t  know;  I  seen  him 
going  away,  didn ’t  see  him  going  towards  it. 

Q.  When  you  saw  him,  how  long  had  you  been  in  the 
picketline  there,  roughly?  A.  I  couldn’t  say — maybe  ten 
or  fifteen  minutes,  something  like  that. 

•  •••••**** 

1753  Q.  Do  you  know  why  he  didn’t  go  through  the 
picketline?  A.  I  guess  he  had  sense  enough  to  go 
around. 

«••••••**• 
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1755  Trial  Examiner  Winkler:  Was  the  picketline  there 
to  keep  people  from  getting  into  the  plant  that  day? 
The  Witness :  That  is  what  is  was  supposed  to  be. 

#*##*•##** 

1764  Q.  Did  you  see  Douglas,  R.  C.  Douglas?  A.  I 
don’t  believe  I  saw  Douglas  at  all,  either. 

Q.  You  know  Douglas,  do  you?  A.  Yes;  the  crippled 
fellow. 

Q.  Yes.  You  don’t  think  that  you  saw  him  at  all? 

1765  A.  Not  to  my  recall. 

********** 

1766  Q.  Did  you  see  Hardy  later  on  in  the  day?  A. 
I  didn’t  see  him  till  after  I  was  getting  ready  to  go 

home. 

Q.  Where  was  he  then?  A.  He  came  out  to  the  edge  of 
the  curb  when  I  was  going  to  get  into  the  car  and  asked 
me  if  I  was  hurt,  “Not  very.” 

Q.  He  came  up  to  the  edge  of  the  curb?  A.  I  don’t  know 
where  he  had  been  to  at  that  time. 

Trial  Examiner  Winkler :  When  was  this  ? 

The  Witness:  That  was  after. 

Trial  Examiner  Winkler:  After  the  Steel ey  incident? 
The  Witness:  Yes. 

********** 

1767  Q.  Jimmy  Kline — you  know  him?  A.  I  recall 
seeing  Jimmy — well,  I  don’t  recall  where  I  see  him 

at,  whether  I  seen  him  going  up  the  steps  at  Broom’s,  or 
coming  out  of  Broom’s. 

Q.  You  saw  him  sometime?  A.  I  saw  him  sometime,  but 
I  don’t  know  where. 

Q.  That  was  the  only  time  you  saw  him?  A.  That 

1768  was  the  only  time  I  saw  him. 

********** 

Q.  Did  you  report  to  Gardner  Myers?  A.  I  didn’t  report 
to  nobody.  I  had  my  orders  to  go  up  there,  and  I  went  up. 
Q.  But  when  you  got  up  there,  did  you  give  your 
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1769  name  to  Gardner  Myers?  A.  No;  I  fell  into  the 
picketline  and  started  to  go  around  with  them. 

•  •**••••*• 

1791  Q.  Were  you  at  the  union  meeting  on  Saturday? 
A.  On  Saturday? 

Q.  Yes.  A.  No,  sir. 

Q.  Were  you  at  the  meeting  on  Sunday  evening?  A. 
Yes. 

Q.  Where  was  that  held — at  the  hall?  A.  The  Union 
Hall  on  Franklin  Street. 

Q.  And  who  else  was  there?  A.  I  don’t  know.  There 
was  quite  a  few  there,  a  lot  of  them  there,  from  Fairchild. 

Q.  And  would  you  say  there  were  ten  or  twelve  from 
Victor?  A.  More  than  that. 

Q.  Fifteen  or  twenty?  A.  Thirty-five — thirty-five  or 
thirty-six. 

Q.  What  time  Sunday  evening  did  that  meeting  start, 
roughly?  A.  I  don’t  know.  It  was  after  dinner. 

Mr.  Fitzpatrick:  Can  we  have  this  determined,  that  it 
was  Sunday? 

Trial  Examiner  Winkler:  April  9? 

Mr.  Fitzpatrick:  April  9,  wasn’t  it? 

1792  Mr.  Barban:  Do  I  understand  the  witness  testi¬ 
fies,  the  day  before  the  strike? 

Mr.  Fitzpatrick:  Was  it  April  9? 

Trial  Examiner  Winkler:  Was  it  the  day  before  the 
strike  ? 

The  Witness :  Yes. 

•  ••*•••••• 


1801  Charles  W.  Fraley, 

Called  as  a  witness  by  and  on  behalf  of  the  General 
Counsel,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows: 
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Direct  examination. 

•  ••••••••• 

1802  Q.  Can  you  tell  us  whether  or  not,  at  any  time  on 
April  tenth,  you  walked  in  that  picketline  under  the 

archway?  A.  I  did  not. 

•  **••••*•* 

1803  Cross-examination. 

•  ••••••••• 

1812  Q.  Did  you  see  Mr.  Brayton  there  that  morning, 
Mr.  Fraley?  A.  I  did. 

Q.  Where  was  he  when  you  were  there?  A.  Standing 
along  the  curb. 

Q.  Could  you  tell  me,  please,  where  along  the  curb,  with 
reference  to  the  central  entrance,  to  the  north  or  to 

1813  the  south  of  it?  A.  He  was  to  the  south  of  the  en¬ 
trance. 

Q.  That  would  be  on  that  same  side  you  were  on?  A. 
That’s  right. 

Q.  About  what  time  was  that?  Was  that  between  the 
hours  of  seven  and  eight?  A.  That’s  right. 

Q.  At  that  time  what  did  you  hear  him  say?  A.  All  I 
heard  him  say  was,  “The  ones  not  taking  part,  please 
go  home.” 

Q.  Did  anybody  go  home?  A.  I  don’t  know  right  then 
whether  they  did  or  not. 

Q.  Where  was  he  when  he  said  that;  on  the  south,  on 
the  sidewalk?  A.  On  the  right,  right  along  the  south  side. 

Q.  And  do  you  know  whom  he  was  talking  to  when  he 
said  that?  A.  The  congregation  on  the  other  side  of  the 
street. 

•  ••••••••• 

1814  Q.  There  came  a  time  when  you  left  there,  didn’t 
there?  A.  That’s  right. 

Q.  And  that  was  around  eight  o’clock,  was  it?  A.  I 
imagine,  about  eight  or  something  after  eight.  I  just 
couldn’t  tell  you  right  the  time. 
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Q.  Will  you  tell  me,  please,  Mr.  Fraley,  where  you  went? 
A.  Over  to  the  restaurant. 

Q.  Broom’s  Restaturant?  A.  Broom’s  Restaurant. 

Q.  And  how  long  were  you  in  Broom’s?  A.  I  judge  I 
may  have  been  in  there  around  half-an-hour,  three-quar¬ 
ters — something  like  that.  Drank  a  cup  of  coffee. 

**•*••***• 

1816  Q.  (By  Mr.  Fitzpatrick)  You  went  back  to  the 
window?  A.  That’s  right. 

1816  Q.  How  long  did  you  stay  there  when  you  went 
back?  A.  Around  about  a  quarter-after-nine,  nine- 

1817  thirty,  something  like  that. 

Q.  So  you  stayed  there,  roughly,  from  eight-thirty 
to  maybe  as  late  as  nine-thirty?  A.  That’s  right. 

Q.  During  that  time,  from  eight-thirty  to  nine-thirty, 
did  you  see  anyone  enter  the  front  door?  A.  No,  sir. 

Q.  But  you  did  see  someone  try  to  enter  the  front  door? 
A.  That’s  right. 

Q.  Who  "was  that  ?  A.  Mr.  Steeley. 

****••**#• 

1830  Q.  What  was  it  you  heard  Mr.  Stine  say?  A.  I 
heard  him  say,  that  morning,  they  hadn’t  let  anyone 

go  in. 

Q.  What  is  that?  A.  Hadn’t  let  anyone  go  in.  That’s 
all  I  heard  him  say. 

Q.  I  am  not  sure  what  you  just  said.  I  am  going  to 
ask  you  again:  What  did  you  hear  Stine  say?  A.  He  said 
there  hadn’t  anvone  went  in. 

Q.  Hadn’t  anyone  went  in?  A.  That’s  right. 

Q.  What  did  he  say  about  not  letting  anyone  go 

1831  in?  Do  you  remember?  A.  Yes;  I  remember. 

Q.  What  did  he  say?  A.  He  said  he  wasn’t  letting 
anyone  go  in,  or  there  didn’t  any  go  in — something  like 
that. 

•  •••••***• 


162 


Direct  examination. 

•  ••••••••• 

1802  Q.  Can  you  tell  us  whether  or  not,  at  any  time  on 
April  tenth,  you  walked  in  that  picketline  under  the 

archway  ?  A.  I  did  not. 

•  ••••••••• 

1803  Cross-examination. 

#••••••••• 

1812  Q.  Did  you  see  Mr.  Brayton  there  that  morning, 
Mr.  Fraley?  A.  I  did. 

Q.  Where  was  he  when  you  were  there?  A.  Standing 
along  the  curb. 

Q.  Could  you  tell  me,  please,  where  along  the  curb,  with 
reference  to  the  central  entrance,  to  the  north  or  to 

1813  the  south  of  it?  A.  He  was  to  the  south  of  the  en¬ 
trance. 

Q.  That  would  be  on  that  same  side  you  were  on?  A. 
That’s  right. 

Q.  About  what  time  was  that?  Was  that  between  the 
hours  of  seven  and  eight?  A.  That’s  right. 

Q.  At  that  time  what  did  you  hear  him  say?  A.  All  I 
heard  him  say  was,  “The  ones  not  taking  part,  please 
go  home.” 

Q.  Did  anybody  go  home?  A.  I  don’t  know  right  then 
whether  they  did  or  not. 

Q.  Where  was  he  when  he  said  that;  on  the  south,  on 
the  sidewalk?  A.  On  the  right,  right  along  the  south  side. 

Q.  And  do  you  know  whom  he  was  talking  to  when  he 
said  that?  A.  The  congregation  on  the  other  side  of  the 
street. 

*•**••*#•# 

1814  Q.  There  came  a  time  when  you  left  there,  didn’t 
there?  A.  That’s  right. 

Q.  And  that  was  around  eight  o’clock,  was  it?  A.  I 
imagine,  about  eight  or  something  after  eight.  I  just 
couldn’t  tell  you  right  the  time. 
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Q.  Will  you  tell  me,  please,  Mr.  Fraley,  where  you  went? 
A.  Over  to  the  restaurant. 

Q.  Broom’s  Restaturant?  A.  Broom’s  Restaurant. 

Q.  And  how  long  were  you  in  Broom’s?  A.  I  judge  I 
may  have  been  in  there  around  half-an-hour,  three-quar¬ 
ters — something  like  that.  Drank  a  cup  of  coffee. 

•  ••••••••• 

1816  Q.  (By  Mr.  Fitzpatrick)  You  went  back  to  the 
window?  A.  That’s  right. 

1816  Q.  How  long  did  you  stay  there  when  you  went 
back?  A.  Around  about  a  quarter-after-nine,  nine- 

1817  thirty,  something  like  that. 

Q.  So  you  stayed  there,  roughly,  from  eight-thirty 
to  maybe  as  late  as  nine-thirty?  A.  That’s  right. 

Q.  During  that  time,  from  eight-thirty  to  nine-thirty, 
did  you  see  anyone  enter  the  front  door?  A.  No,  sir. 

Q.  But  you  did  see  someone  try  to  enter  the  front  door? 
A.  That’s  right. 

Q.  Who  was  that  ?  A.  Mr.  Steeley. 

*•#*••*••• 

1830  Q.  What  was  it  you  heard  Mr.  Stine  say?  A.  I 
heard  him  say,  that  morning,  they  hadn ’t  let  anyone 

go  in. 

Q.  What  is  that?  A.  Hadn’t  let  anyone  go  in.  That’s 
all  I  heard  him  say. 

Q.  I  am  not  sure  what  you  just  said.  I  am  going  to 
ask  you  again:  What  did  you  hear  Stine  say?  A.  He  said 
there  hadn’t  anyone  went  in. 

Q.  Hadn’t  anyone  went  in?  A.  That’s  right. 

Q.  What  did  he  say  about  not  letting  anyone  go 

1831  in?  Do  you  remember?  A.  Yes;  I  remember. 

Q.  What  did  he  say?  A.  He  said  he  wasn’t  letting 
anyone  go  in,  or  there  didn’t  any  go  in — something  like 
that. 

•  ••••••••• 
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Q.  You  tell  me  what  he  said.  A.  I  asked  him  whether 
anyone  went  in.  He  said,  “Not  yet.”  As  I  told  you,  I 
wasn’t  down  in  the  picketline  at  that  time. 

Q.  Didn’t  Stine  tell  you  that  it  was  not  his  intention  to 
let  anyone  in?  A.  He  didn’t  say  it  wasn’t  his  intention. 
He  said  there  wasn’t  anyone  went  in. 
*##•••#*#* 


1908  Ray  L.  Holland, 

called  as  a  witness  by  and  on  behalf  of  the  General 
Counsel,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows: 

Direct  examination. 

*****•••*• 

1909  Q.  (By  Mr.  Barban)  Just  prior  to  April  10, 1950, 
what  was  the  job  you  had  with  Victor  Products? 

A.  I  was  specified  as  repairman. 

Q.  Is  that  at  Hagerstown?  A.  Yes;  Pope  Avenue. 

Q.  Who  was  your  foreman?  A.  Bill  Wolf. 

Q.  Mr.  Holland,  I  direct  your  attention  to  the 

1910  morning  of  April  10,  1950,  the  first  day  of  the  strike, 
and  I  ask  you  whether  or  not  you  went  on  strike  with 

the  rest  of  the  men?  A.  I  did. 

Q.  Did  you  go  to  the  plant  that  morning?  A.  Yes. 

Q.  Will  you  tell  us  what  your  movements  were,  as  far 
as  you  can  remember,  that  morning  at  the  plant?  A.  Well, 
I  arrived  at  approximately  six-forty-five.  Then  I  went 
over  to  Broom’s  Resaturant,  and  I  stayed  there  till  about 
nine  o’clock. 

Q.  In  Broom’s  Restaurant,  can  you  tell  me  whether  or 
not  there  were  a  large  number  of  people  there,  or  small 
number  of  people,  or  any  people  at  all  at  Broom’s  while 
you  were  there?  A.  I  don’t  know  the  exact  amount,  but 
there  was  a  good  many  in  there.  It  was  rather  crowded. 

Q.  Mr.  Holland,  was  that  a  cold  day?  A.  It  was  pretty 
chilly. 
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Q.  Did  you  leave  Broom’s  that  day?  A.  Yes;  it  was  ap¬ 
proximately  nine  o’clock  when  I  left  there. 

Q.  How  did  you  happen  to  leave?  A.  Well,  I  was  in 
the  restaurant,  and  somebdoy  said  there  was  some  excite¬ 
ment  going  on  outside,  so  I  went  out  on  the  porch,  and 
then  I  saw  Mr.  Steeley  trying — well,  he  was  going  across 
the  street. 

###**•••** 

1911  Q.  (By  Mr.  Barban)  You  said  you  were  on  the 
porch  when  you  saw  Mr.  Steeley  going  across  the 

street.  In  what  direction  was  he  going?  A.  Towards  the 
plant. 

Q.  Towards  the  plant?  A.  Yes,  sir. 

Q.  While  you  were  still  on  the  porch,  what  did  you  see 
Mr.  Steeley  do,  if  anything,  other  than  go  towards  the 
plant?  A.  Well,  I  didn’t  see  him  do  anything. 

Q.  Did  he  go  under  the  arch?  A.  He  went  through  the 
arch.  That  is  all  I  could  see. 

Q.  You  were  still  on  the  porch  when  you  saw  him  do 
that?  A.  Yes. 

Q.  Did  you  ever  see  him  leave  from  under  the  arch?  A. 
I  did. 

1912  Q.  Where  were  you  then?  A.  I  was  down — well, 
I  guess  I  was  pretty  close  under  the  arch  there. 

Q.  What  was  that?  I  didn’t  catch  it.  A.  I  wouldn’t  say 
it  was  right  under  the  arch ;  it  was  towards  the  left.  I  was 
behind  him.  After  he  went  under  the  arch,  I  came  down  off 
the  porch.  I  came  down  to  the  plant,  too,  to  the  main  en¬ 
trance. 

Q.  And  did  Mr.  Steeley  leave  from  under  the  arch?  A. 
Yes,  sir. 

Q.  What  happened  after  that,  with  respect  to  you?  A. 
Well,  somebody  said  the  line  would  have  to  start  moving, 
so  I  got  in  the  line  there  and  started  moving  around. 

Q.  How  long  did  you  stay  in  the  line  at  that  time?  A. 
I  don’t  know;  approximately  ten  minutes,  maybe — some¬ 
thing  like  that. 
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Trial  Examiner  Winkler:  Did  you  see  what  happened 
under  the  arch  when  Mr.  Steeley  went  into  the  archway? 

The  Witness:  No;  hut  he  was  standing  there  when  I 
got  down  there. 

1913  Q.  (By  Mr.  Barban)  Did  you  see  or  hear  any¬ 
thing  else  with  respect  to  what  was  going  on  under 
the  arch?  A.  I  heard  him  tell  some  man  they  were  fired; 
I  don’t  know  any  names. 

Q.  Anything  else  you  can  remember?  A.  Mr.  Bowers 
said,  “That  is  all  the  evidence  we  need.”  Then  he  left.  He 
got  Mr.  Steeley  and  took  him  out  of  the  line. 

*•***•••** 

1916  Cross-examination. 

•  •••#•••*• 

1927  Q.  (By  Mr.  Fitzpatrick)  You  stayed  on  the  line 
until  about  how  long?  A.  Approximately  ten  min¬ 
utes. 

Q.  Can  you  tell  us,  please,  Mr.  Holland,  about  Mr. 
Ingram?  A.  Mr.  Ingram?  I  wasn’t  in  the  line  at  the 
time. 

Q.  Beg  pardon?  A.  That  wasn’t  in  the  picketline. 

Q.  What  wasn’t  in  the  picketline?  I  am  talking  about 
the  lawyer.  A.  That  is  what  I  am  talking  about.  When 
he  came  up,  I  said  he  didn ’t  come  to  the  picketline ;  he  came 
up  with — where  Stine  was  in  a  group  that  was  up  south 
of  the  picketline,  the  main  entrance. 

Q.  You  were  in  the  picketline  at  that  time?  A.  No. 

Q.  Are  you  sure  of  that?  A.  Yes;  I  am  sure,  because  I 
was  there  when  they  were  talking. 

1928  Q.  You  were  where?  A.  There  was  a  group  of 
us,  four  or  five  us,  there. 

Q.  Tell  us  what  happened?  A.  WTien  he  came  up  then, 
he  said,  “Aren’t  you  going  to  let  an  old  man  in?”  And 
Stine  said,  “Mr.  Ingram,  you  are  pretty  old;  I  think  you 
ought  to  take  a  two-weeks  vacation.”  That’s  all  he  said. 

Q.  Did  Mr.  Ingram  get  in?  A.  No;  he  didn’t  attempt  to 
get  in. 
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■Q.  Who  was  with  Mr.  Ingram?  A.  I  don’t  know.  I  think 
he  was  by  himself. 

Q.  Was  Mr.  Steeley  with  him?  A.  No. 

Q.  Are  you  positive  about  that?  A.  Yes;  positive. 

•  ••**••••• 

1949  Q.  (By  Mr.  Fitzpatrick)  Where  were  you  when 
you  saw  Tabler?  A.  I  was  in  the  picketline. 

Q.  Then  this  was  just  immediately  after  the  Steeley  in¬ 
cident?  A.  That’s  right. 

•  *  •  *  *  •  •  •  #  * 

Redirect  examination. 

1951  Q.  (By  Mr.  Barban)  Did  you  talk  to  Mr.  Bowers 
over  the  phone  or  in  person?  A.  In  person. 

Q.  Did  you  talk  to  Mr.  Paxson  over  the  phone  or  in 
person?  A.  In  person. 

Q.  With  respect  to  your  conversation  with  Mr.  Paxson, 
can  you  tell  us  when  that  occurred?  A.  No,  sir;  not  the 
date. 

Q.  Was  it  after  the  strike?  A.  Yes,  sir;  a  good  while. 

Q.  Can  you  tell  us  what  the  conversation  was  about 
or  what  was  said?  A.  Well,  I  can  tell  you — first,  I  will  start 
at  the  beginning:  Mr.  Bowers,  he  referred  me  to  Mr. 
Steeley,  told  me  to  go  see  Steeley,  which  I  did ;  and  so  Mr. 
Steeley  said  there  would  be  an  investigation.  And  then 
it  was  maybe  a  week  later  I  got  a  letter  from  Mr.  Steeley 
that  I  would  go  see  Mr.  Paxton.  So  then  I  went  to  see 
Mr.  Paxson,  and  he  told  me  that  there  was  sort  of  a  mixup 
at  the  time;  he  said  that  my  father — he  heard  the  report 
that  he  was  on  the  line,  and  he  stated  maybe  there 

1952  was  a  mixup,  and  maybe  it  was  his  name,  not  mine. 
Then  I  said,  “Just  forget  about  it.”  If  he  wanted 

to  bring  him  out,  I  didn’t  want  him  to  be  mixed  up  in  it. 
I  told  him  I  would  take  the  blame  for  it  then. 

Q.  Now,  this  statement  of  Mr.  Paxson ’s,  that  there  was 
sort  of  a  mixup  at  this  time,  at  what  time  was  there  a 
mixup?  A.  Well,  when  my  name  got  on  that  list. 
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Q.  Which  list  ?  A.  The  list  that  was  to  be  fired. 

Q.  Mr.  Paxson  told  you  that?  A.  Yes. 
#****••••• 
Recross-examination. 

Q.  (Bv  Mr.  Fitzpatrick) 


1964  John  T.  Ingram, 

called  as  a  witness  by  and  on  behalf  of  the  General 
Counsel,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows:) 

Direct  examination. 

#**##•••** 

1965  Q.  Directing  your  attention  again  to  the  morning 
of  April  10,  1950,  did  you  at  any  time  join  the  picket¬ 
line  or  pickets  before  the  main  gate  on  Pope  Avenue?  A. 
I  did  not. 

1967  Cross-examination. 

#**##•#•** 

1968  Q.  (By  Mr.  Fitzpatrick)  On  the  morning  of  the 
tenth,  will  you  tell  us  what  time  you  got  to  work? 

A.  When  I  got  to  work?  Around  seven  o’clock. 

Q.  Who  was  with  you?  A.  Jess  Ingram,  Marvin  Gay, 
Charles  Fraley,  and  Tommie  Ingram. 

Q.  Where  did  you  go  to  work  you  got  there?  A.  I  went 
to  the  picketline; 

Q.  What  picketline  ?  A.  The  south  end  gate. 

Q.  How  long  did  you  stay  there?  A.  Well,  as  near  as 
I  can  recall,  I  walked  around,  about  an  hour  or  an  hour- 
and-a-half,  that  morning,  and  I  walked  off  the  line. 

Q.  Then  where  did  you  go  to?  A.  Well,  I  just  walked 
down  the  street. 
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Q.  What  street?  A.  Down  towards  the  archway,  down 
that  side. 

Q.  And  you  mean  to  say,  down  towards  the  side, 
1969  down  Pope  Avenue  towards  the  archway?  A.  That’s 
right. 

Q.  Who  walked  with  you?  A.  Jess  Ingram  and  Marvin 
Gay  went  down  when  I  walked  down  the  street. 

Q.  Where  did  you  go?  A.  I  just  walked  down  the  street 
and  stopped  down  there  and  was  standing  there. 

Q.  Where  did  you  stop  ?  A.  I  stopped  down  around  about 
ten  feet  or  more  from  the  archway. 

Q.  Do  you  know  what  time  that  was,  roughly?  A.  As 
near  as  I  can  recall,  it  was  around  eight  or  nine  o’clock. 

Q.  You  stood  south  of  the  archway,  didn’t  you?  A. 
Sir? 

Q.  You  stood  south  of  the  archway?  A.  On  the  south 
side? 

Q.  Yes.  A.  The  side  1  come  down  on. 

**•**••••• 

1976  Q.  You  saw  Steeley  come  across  the  street?  A. 
I  did. 

Q.  Who  was  with  him,  if  anyone?  A.  He  was  kind  of  in 
front,  by  himself.  There  was  a  few  behind  him.  He  was 
walking  along  there. 

Q.  You  say  he  was  walking.  Was  he  running?  A.  He 
was  walking  pretty  fast. 

Q.  Was  he  running?  A.  I  don’t  say  he  was  running. 

Q.  I  am  asking  you,  was  he?  A.  I  didn’t  say  he  was  run¬ 
ning;  I  say,  he  was  walking  pretty  fast — two  different 
things,  a  man  running  and  walking. 

Q.  Then  he  was  not  running?  A.  No. 

Q.  Where  did  Steeley  go?  A.  Where  did  he  go?  He 
come  into  the  archway  and  through  the  picketline. 

•  ••••••••• 
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2004  Samuel  J.  Griffith, 

called  as  a  witness  by  and  on  behalf  of  the  General 
Counsel,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows : 

Direct  examination. 

2006  Q.  I  want  to  ask  you,  were  you  at  any  time  on  a 
picketline  during  the  entire  strike?  A.  No,  sir. 

Q.  Now,  by  “the  entire  strike,”  I  mean  the  whole  period 
from  April  10  to  the  end  of  the  strike.  A.  No. 

Q.  You  were  not  on  any  picketline?  A.  No,  sir. 

Q.  You  are  positive?  A.  Yes,  sir. 

Q.  Why  weren’t  you?  A.  Well,  I’ll  tell  you  why  I 
didn’t  go  on,  on  account  of  my  age. 

Q.  How  old  are  you?  A.  I  will  be  seventy-five  the  fif¬ 
teenth  of  September  coming.  I  was  born  in  1876. 

2007  Cross-examination. 

•  ••••••••• 

2013  Q.  (By  Mr.  Fitzpatrick)  By  what  time  that  morn¬ 
ing  did  you  arrive  for  work?  A.  Near  about  six- 
thirty,  at  the  south  gate;  that  is  the  time  I  come  up.  I 
rode  with  a  man  that  works  up  at  the  rubber  plant,  inspec¬ 
tor  at  the  plant,  and  I  come  up  with  him,  and  he  got  out 
at  the  south  gate  in  order  to  get  up  to  his  place  to  go  to 
work. 

Q.  He  didn’t  work  at  Victor  Products?  A.  No,  sir;  he 
worked  up  at  the  rubber  plant,  up  back  of  the  park,  city 
park. 

Q.  Did  you  say  he  got  out  at  the  south  gate?  A.  Yes, 
sir;  south  gate.  There  is  where  I  went  in,  went  down  to 
the  shop  there  every  morning. 

Q.  But  that  morning  you  didn’t  go  in?  A.  No,  sir;  no¬ 
body  did  go  in  that  morning. 
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Q.  You  stayed  around  the  south  gate  for  a  few  minutes? 
A.  I  stayed  around  there  till  about  nine  o’clock. 

•  ••«*••••* 

2019  Q.  Did  you  see  Mr.  Steeley  that  morning?  A.  No, 
sir. 

Q.  You  didn’t  see  Mr.  Steeley  on  the  morning  of 

2020  April  tenth,  1950?  A.  No,  sir. 

Q.  You  didn’t  see  Mr.  Steeley?  A.  I  didn’t  see 
Mr.  Steeley. 

2029  Q.  Do  you  know  Marvin  Gay?  A.  Yes;  I  know 
Marvin  Gay  when  I  see  him,  little,  short  fellow,  from 

down  Darden. 

Q.  Did  you  see  him  on  the  tenth?  A.  I  saw  him  on  the 
tenth. 

Q.  Where  was  he  when  you  saw  him?  A.  I  saw  him  at 
the  south  gate. 

Q.  Did  you  see  him  any  place  else?  A.  I  don’t 

2030  know  whether  I  saw  him  any  other  place  or  not, 
but  he  was  at  the  south  gate  when  I  was  there. 

*••**•••** 

2033  Q.  Do  you  know  Jess  Ingram?  A.  Jess  Ingram? 
I  know  him;  yes,  the  old  man. 

Q.  Did  you  see  him  on  the  tenth?  A.  I  saw  him  at  south 
gate. 

Q.  Did  you  see  him  any  place  else?  A.  I  didn’t  see 
him  no  other  place. 

Q.  Do  you  know  John  Ingram?  A.  I  know  John  Ingram. 
Q.  Did  you  see  him  on  the  tenth?  A.  I  saw  him  at  the 
south  gate. 

Q.  Did  you  see  him  any  place  else?  A.  No. 


2034  Q.  You  know  Jimmie  Kline,  don’t  you?  A.  Yes; 
I  know  Jimmie  Kline. 

Q.  Did  you  see  him  on  the  tenth?  A.  I  saw  him. 

Q.  In  Broom’s,  or  some  place  else?  A.  I  saw  Jimmie 
Kline  at  the  picketline. 
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Q.  Where?  A.  Over  here  at  the  main  entrance. 

•  *•*•••••• 

2035  Q.  Do  you  know  Dave  Myers?  A.  Yes;  I  know 
Dave  Myers. 

Q.  Did  you  see  him  there?  A.  I  saw  him  down  there, 
but  he  wasn’t  in  the  picketline  when  I  saw  him.  He  was 
standing  there  this  side  about,  maybe,  five  or  ten  feet 
away,  up  from  the  arch. 

***••••••• 

2036  Q.  And  did  he  ask  you  about  Mr.  Rowland?  A. 
Mr.  Rowland?  That  man  there?  I  saw  him  about 

the  north  gate. 

Q.  I  think  I  asked  you  about  that.  Did  you  see  him  at 
any  picketline  except  the  north  gate?  A.  No. 

•  •••*••••• 


2040  Samuel  I.  Rowland, 

called  as  a  witness  by  and  on  behalf  of  the  General 
Counsel  being  first  duly  sworn,  was  examined  and  testified 
as  follows: 

Direct  examination. 

•  ****••••• 

2041  Q.  What  was  your  job  ?  A.  Machine  operator  and 
sheet  metal  machine  operator. 

Q.  Directing  your  attention  to  the  morning — strike  it. 
I  direct  your  attention  to  April  10,  1950,  the  first  day  of 
the  strike,  and  I  ask  you  if  you  went  out  on  strike  with 
the  rest  of  the  men  that  day?  A.  I  did. 

Q.  Did  you  go  to  the  plant  that  morning?  A.  On  the 
tenth  ? 

Q.  Yes.  A.  No;  I  stopped  at  the  gate. 

Q.  You  stopped  at  the  gate,  but  you  did  go  to 

2042  the  building,  itself?  A.  Yes. 

Q.  About  what  time  did  you  get  there  ?  A.  I  went 
there,  as  usual,  every  morning  to  work. 
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Q.  About  what  time  was  that?  A.  Sometimes  I  get  there 
at  six,  sometimes  half-past-six. 

Q.  Do  you  recall  what  time  you  got  there  that  morning? 
A.  I  imagine,  that  morning,  around  half-past-six. 

Q.  To  which  gate  did  you  go?  A.  North  gate. 

Q.  What  did  you  do  when  you  got  there?  A.  I  fell  in 
line. 

Q.  Did  you  get  into  the  picketline  there?  A.  Yes,  sir. 
Q.  Do  you  recall  how  long  you  picketed  at  that  line?  A. 
I  picketed  there  for  some  time  after  eight  o’clock. 

Q.  Can  you  tell  me,  while  you  were  on  that  picketline  at 
the  north  gate,  were  you  on  there  steadily,  or  off  and  on? 
A.  That  was  the  gate  I  preferred. 

Q.  Between,  say,  a  quarter-to-seven  and  seven-thirty, 
whenever  you  got  on  that  line,  till  when  you  left  the  line, 
did  you  take  shifts  or  spells  and  drop  out  of  the  line?  A. 
No;  I  stay  on. 

Q.  And  you  left  the  north  gate  about  what  time?  A. 
Sometimes  after  eight. 

2043  Q.  And  what  did  you  do  ?  A.  I  walked  around  the 
circle. 

Q.  Beg  pardon  ?  A.  I  went  around  the  circle. 

Q.  WTiat  do  you  mean — what  circle?  A.  Went  clear 
around  the  plant. 

Q.  Clear  around  it?  A.  Down  around  it  and  down  a  rear 
road. 

Q.  WTiile  you  were  making  that  circle — let  me  ask  you 
this:  During  that  time,  were  you  on  Pope  Avenue?  A. 
Yes,  sir. 

Q.  At  any  time  while  you  were  on  Pope  Avenue,  did  you 
see  Mr.  Steeley?  A.  I  did. 

Q.  Where  was  he  when  you  saw  him?  A.  He  was  stand¬ 
ing  in  the  middle  of  first  Street  with  a  bunch  of  foremen. 

***•••**•* 

2044  Q.  (By  Mr.  Barban)  Where  were  you  when  you 
first  saw  Mr.  Steeley?  A.  I  was  going  up  to  the  arch¬ 
way. 
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Q.  You  were  going  up  towards  the  archway?  A.  Towards 
the  archway. 

Q.  Did  you  get  in  the  picketline  at  the  archway?  A.  I 
did. 

Q.  How  long  did  you  stay  there?  A.  I  made  three  or 
four  circles  with  them. 

Q.  Then  what  did  you  do?  A.  I  went  from  there  to  the 
water  tank  gate. 

Q.  Will  you  tell  me  what  happened,  what  you  did 

2045  at  the  water  tank  gate,  and  what  happened  at  the 
water  tank  gate,  if  anything?  A.  Well,  I  was  talk¬ 
ing  there  to  a  man  named  Norman  Exton,  and  somebody 
said,  “Look  down  there.”  And  when  I  looked  down,  the 
rush  was  already  in  there. 

Q.  What  rush?  A.  The  rush  at  the  main  entrance. 

Q.  What  happened  at  the  main  entrance,  that  you  refer 
to  as  a  “rush”?  A.  Well,  the  whole  archway  was  crowded 
up,  and  they  was  crowded  up  past  the  middle  of  the  street. 

Q.  And  you  were  at  the  water  tank  gate  ?  A.  The  water 
tank  gate. 

Q.  When  that  happened?  A.  That’s  right. 

Q.  What  did  you  do  after  that?  A.  Well,  I  walked  back 
down  there. 

Q.  Down  where?  A.  Down  toward  the  archway. 

Q.  Did  you  get  down  to  the  archway?  A.  I  didn’t  get  in 
the  archway.  I  got  practically  to  the  corner  of  the  build¬ 
ing. 

Q.  What  do  you  mean,  “corner  of  the  building”?  A. 
First  corner  up  towards  the  boulevard,  up  near  the  corner 
of  the  building,  and  from  there  on  down  to  the  arch- 

2046  way  corner,  about  as  close  as  I  could  get. 

•  ••••••••• 

2047  Q.  By  the  way,  going  back  to  the  water  tower 
gate,  the  time  somebody  said — you  were  talking  to 

two  men,  and  somebody  said  something,  I  have  forgotten 
what  that  was — what  was  that?  A.  They  said,  “Look 
down  there.” 
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Q.  At  that  time,  can  you  tell  me  the  names  of  any  of 
these  other  people,  besides  the  two  named,  who  were  in 
the  picketline  at  the  tower  gate?  A.  Mound  was 
2048  there. 

Q.  Who  is  that?  A.  Oliver  Mound,  I  think  his 

name  is. 


2061  Q.  What  did  you  see  when  the  rush  was  on?  A. 

I  saw  Mr.  Steeley  in  there,  having,  first,  up  against 
the  door. 

Q.  Beg  pardon?  A.  I  saw  Steeley  having  pushed  back 
up  against  the  door,  and  Mr. - 

Q.  You  saw  Mr.  Steeley?  Then  what?  That  is  all  I 
got.  A.  I  saw  Mr.  Steeley  when  he  was  in  there,  and  they 
were  pushed  back  against  the  door. 

Q.  WTio  was  pushed  back  against  the  door,  Steeley?  A. 
No;  pickets. 

Q.  WTio?  A.  Well,  I  saw  Stine,  and  I  saw  Desmond, 
Tiny,  Myers,  Pud  Holland. 

Q.  Pud-who  ?  A.  Pud  Holland,  Ivan  Holland  is  his  right 
name. 


2065  Trial  Examiner  Winkler:  Kunkleman  was  stand¬ 
ing  on  the  north  corner  of  the  step,  which  would  be 
on  the  observer’s  right,  looking  at  the  picture. 

Q.  (By  Mr.  Fitzpatrick)  What  was  he  leaning  up  against 
there,  as  you  see  the  picture  there?  A.  He  was  leaning 
against  the  jamb  of  the  door. 

Q.  Leaning  against  the  jamb  of  the  door?  A.  Yes,  sir. 

Q.  Was  there  someone  else  standing  there  leaning  up 
against  the  other  part  of  the  door  with  Tommie?  A.  No, 
sir. 

Q.  Was  he  the  only  man  on  the  step  at  that  time?  A. 
The  only  man  I  saw. 

Q.  This  was  around  nine  o’clock,  you  say?  A.  It  was 
before  nine. 
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Q.  Just  a  few  minutes  before  Steeley  came  across?  A. 
That’s  right. 

#***••#*•* 

2082  Q.  How  about  Douglas?  Do  you  know  Douglas? 
A.  Yes,  sir. 

Q.  You  saw  him  on  the  tenth,  didn’t  you?  A.  I  did. 

Q.  Where  did  you  see  him?  A.  That,  I  can’t  say. 

Q.  Can’t  you  summarize  where  you  saw  him?  A.  I  saw 
him,  but  I  didn’t  see  him  in  the  picketline. 

Q.  If  you  didn’t  see  him  in  the  picketline,  where  did 
you  see  him?  A.  That,  I  can’t  recall  where  I  saw  him  at, 
but  I  saw  him  several  times,  but  I  can’t  name  the  spot. 

Q.  If  you  can’t  tell  me  where  you  saw  him,  what  is  there 
that  causes  you  to  say  that  he  wasn’t  in  the  picketline?  A. 
Well,  I  know  I  never  seen  him  in  the  picketline;  I  know 
that. 

Q.  But  you  don’t  know  where  you  did  see  him?  A.  I  seen 
him  all  around  there,  but  I  seen  him  over  at  Broom’s, 
I  seen  him  on  the  street,  I  seen  him  down  around  by 

2083  the  north  gate,  all  those  places,  but  I  can’t  say 
when,  nor  the  exact  spot. 

###*#•**** 

2085  Q.  Ray  Holland,  not  “Pud”  Holland?  A.  Ivan 
Holland? 

Q.  I  am  not  talking  about  Ivan  Holland.  I  am  talking 
about  Ivan’s  son,  Ray.  A.  I  don’t  remember  seeing  him. 
Q.  Do  you  know  Jess  Ingram?  And  John?  A.  I  do. 
Q.  Jess  was  there  on  the  tenth,  wasn’t  he?  A.  Yes. 

Q.  Where  did  you  see  him?  A.  At  the  south  gate. 

Q.  Where  else?  A.  That  is  the  only  place  I  remember 
seeing  him. 

Q.  What  about  John  Ingram?  A.  Same  place. 

#•##••**•* 

2086  Q.  You  have  already  said  that  you  knew  Tommie 
Kunkleman?  A.  I  seen  Tom. 

Q.  Under  the  archway?  A.  Under  the  archway. 

*###••**•• 
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2087  Q.  And  this  may  be  duplication — straighten  me 
out  if  it  is — did  you  see  Dave  Myers?  A.  I  did. 

Q.  Tell  me  where  you  saw  Dave?  If  you  told  me  before, 
say  so.  A.  I  saw  Dave  right  after  Mr.  Steeley  left  the  line, 
outside  of  the  archway  there,  on  the  south  end  of  the  arch¬ 
way. 

Q.  South  end  of  the  archway?  A.  Yes,  sir. 

Q.  Who  was  with  him?  A.  Well,  there  was  a  whole  lot 
around  there.  There  wasn’t  anybody  in  particular  with 
him.  He  was  complaining  about  Mr.  Steeley  hitting  him 
in  the  ribs. 

2088  Q.  Whom  was  he  complaining  to?  A.  He  was  com¬ 
plaining  to  me  about  that.  He  said  he  hit  him  in 

the  ribs. 

Q.  How  close  were  you  to  the  picketline  at  that  time?  A. 
That  was  when  I  had  the  argument.  I  told  you  I  moved 
down  from  the  window  then,  after  Mr.  Steeley  left. 

*  *  .  *  v  •  • 

2107  Thomas  B.  Kunkleman, 

called  as  a  witness  by  and  on  behalf  of  the  General 
Counsel,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows: 

Direct  examination. 


Q.  (By  Mr.  Barban)  Mr.  Kunkleman,  when  did  you  first 
begin  working  for  the  Victor  Products  Corporation?  A. 
April  1, 1946. 

Q.  Was  that  at  the  Hagerstown  Plant?  A.  Pope  Ave¬ 
nue. 

Q.  Were  you  employed  by  Victor  Products  just  prior 
to  April  10,  1950?  A.  Yes. 

Q.  What  was  your  job  at  that  time?  A.  At  that  time? 

Q.  Just  prior  to  the  strike.  A.  Prior  to  the  strike,  I 
was  on  the  spot  welder,  gun  welder. 
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2108  Q.  Referring  to  April  10,  1950,  the  first  day  of 
the  strike,  I  would  like  to  ask  you,  Mr.  Kunkleman, 
whether  or  not  you  went  on  strike  with  the  rest  of  the 
men  that  morning?  A.  Yes;  I  did. 

Q.  I  will  ask  you  whether  or  not  that  morning  you  pick¬ 
eted  in  front  of  the  plant  on  the  picketline,  in  front  of  the 
Pope  Avenue  entrance  ?  A.  Main  entrance.  That  is  where 
I  picketed. 

*••••••••• 

2120  Q.  (By  Mr.  Barban)  Mr.  Kunkleman,  suppose 
you  tell  us  what  occurred,  as  far  as  you  know,  with 

reference  to  this  particular  time  you  were  in  Broom’s 
Restaurant  and  then  came  across  the  street,  and  so  on? 

*##•••*#** 

A.  As  I  was  saying,  I  was  in  Broom’s  Restaurant,  and  a 
cop,  one  or  two  cops,  were  inside  the  place,  in 

2121  Broom ’s  Restaurant,  and  another  one  hollered  in  the 
door,  he  says,  “Come  on  over  here.”  I  don’t  know 

what  is  was  for. 

Trial  Examiner  Winkler:  Said  that  to  you? 

The  Witness:  No;  to  the  cops.  And  someone  else  hol¬ 
lered  in  there,  some  kind  of  confusion  was  going  on.  So  I 
had  a  cup  of  coffee,  and  I  sat  there  and  finished  it,  and  I 
walked  out  on  the  porch,  and  everything  seemed  to  be 
under  control,  or  quiet.  Then  I  went  across  the  street,  and 
that  is  when  the  fellow  told  me  that  he  was  fired.  He  said, 
“Steelev  come  out  and  said,  ‘You’re  fired,  you’re  fired, 
you’re  fired.  All  of  you  are  fired.’  ” 

Trial  Examiner  Winkler:  Who  was  this  individual,  do 
you  know? 

The  Witness :  Bob  Desmond. 

Q.  (By  Mr.  Barban)  Now,  Mr.  Kunkleman,  can  you 
identify  any  of  the  people  who  were  in  Broom’s  with  you 
at  that  time,  or  whom  you  saw  in  Broom’s  at  or  about  the 
time?  A.  Aycoth  and  I  went  across  into  Broom’s  and  had 
our  coffee. 
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Q.  Do  you  know  what  his  first  name  is?  A.  Harold 
Aycoth.  And  then  I  saw  Jim  Kline  in  there,  and  I  hol¬ 
lered  something  at  him,  I  don’t  remember  what  it  was 
any  more;  but  those  two  people,  Aycoth  and  Kline,  I  don’t 
remember  anybody  else. 

Trial  Examiner  Winkler:  Aycoth  and  Kline  were  in 
Broom’s  Restaurant  at  the  time  when  a  cop  yelled 
2122  for  another  cop ;  is  that  it?  And  immediately  before 
you  went  across  the  street  to  the  picketline?  A. 
I  don’t  know  whether  Kline  was  in  there  at  the  time  the 
cops  come  and  hollered,  or  not.  Aycoth  and  I  were  there 
together,  the  two  of  us,  but  I  remember  seeing  Jim  Kline 
there. 

Q.  You  saw  Jim  Kline  at  that  time,  or  at  some  other 
time  during  the  morning?  A.  I  saw  Jim  Kline  during  the 
morning. 


2123  Cross-examination. 


2126  Q.  (By  Mr.  Fitzpatrick)  Now,  on  the  morning 
of  April  tenth,  which  one  of  these  young  ladies  did 

2127  you  see  with  an  apple  in  her  hand?  A.  Virginia 
Hook. 

Q.  Virginia  Hook  had  an  apple  in  her  hand,  didn’t  she? 
Now,  where  were  you  when  Virginia  Hook  was  standing 
there  with  an  apple  in  her  hand?  A.  I  was  in  the  picketline. 

Q.  What  did  you  say  to  Virginia  Hook  and  to  Helen 
Bowman?  A.  I  don’t  remember  what  I  said  to  them. 

•  ••••••••• 

Q.  Now,  Aycoth  was  with  you  on  the  line  at  that  time, 
wasn’t  he?  A.  Aycoth  and  I  were  standing  there  talking 
together  in  the  picketline. 

Q.  Aycoth  was  in  the  picketline,  wasn’t  he,  at  that  time? 
A.  Yes. 

2128  Q.  You  were  on  the  picketline  at  that  time?  A. 
Yes. 
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Q.  And  this  is  the  morning  of  April  tenth,  isn’t  it,  the 
first  day  of  the  strike,  Monday?  A.  Yes. 

**##••*•*• 

2131  Q.  (By  Mr.  Fitzpatrick)  Do  you  remember  what 
conversation,  if  any,  you  had  with  these  young 
ladies,  the  two  you  have  just  mentioned?  A.  I  talked  to 
them,  but  as  far  as  carrying  on  conversation  with  them, 
I  don’t  remember. 

Q.  But  you  did  talk  to  them?  A.  Yes;  I  talked  to  them, 
sure. 

###*••#*** 

2138  Q.  How  far  were  you  from  these  young  ladies 
when  this  talk  went  on?  A.  I  was  standing  directly 
in  front  of  them,  maybe  two  or  three  feet. 

Q.  And  how  close  were  you  to  the  main  entrance,  the 
door?  A.  Twelve  or  fifteen  foot,  I  imagine. 

*#**••*•** 

2151  Q.  Howard  Bittner  was  on  the  line  that  morning, 
wasn’t  he?  A.  He  picketed  the  front  office,  at  the 
front  office. 

##**••**** 

2153  A.  At  any  time,  how  close  was  I  to  the  front  door? 

Q.  (By  Mr.  Fitzpatrick)  On  the  morning  of  April 
tenth.  A.  Several  times  I  was  right  at  the  steps. 

Q.  When  were  you  on  the  steps?  A.  I  don’t  know. 

Q.  Early  in  the  morning?  A.  I  don’t  know. 

Q.  Late  in  the  morning?  A.  I  don’t  remember. 

Q.  What  were  you  doing  on  the  steps?  A.  Just  standing 
there. 

Q.  And  did  you  have  your  back  up  against  the  door?  A. 
I  might  have. 

Q.  Did  you?  A.  I  don’t  remember  whether  I  did  or  not. 
Q.  You  wouldn’t  deny  it,  would  you?  A.  No,  sir. 

Q.  And  you  were  on  the  steps  several  times?  A.  Yes. 
Q.  Was  there  any  place  else  that  you  could  have  stood, 
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other  than  the  steps  ?  A.  There  was  lots  of  room  for  me  to 
stand. 


2155  Q.  (By  Trial  Examiner  Winkler)  Did  you  see 
Bittner  on  the  picketline? 

The  Witness:  Yes,  sir. 


Q.  (By  Mr.  Fitzpatrick)  You  saw  Douglas  that  morn¬ 
ing,  didn’t  you?  A.  Not  in  the  picketline;  no,  sir. 

Q.  Did  you  see  Douglas  that  morning?  That  is  all  I 
am  asking.  A.  I  saw  Douglas  that  morning. 

Q.  Where  was  Douglas  when  you  saw  him?  A.  On  the 
other  side  of  the  street,  across  the  street  from  the  Pope 
Avenue  Plant. 

2156  Q.  Was  he  toward  Mock’s,  or  towards  Broom’s? 

You  know  Mock’s  Restaurant  on  the  comer  away 
from  Broom’s?  A.  He  was  standing  there  on  that  comer. 

Q.  Near  Mock’s?  A.  Well,  that  restaurant  down  from 
Broom’s. 

Q.  In  other  words,  he  was  not  at  Broom’s?  A.  I  didn’t 
see  him  at  Broom’s. 


2165  Q.  (By  Mr.  Fitzpatrick)  From  what  you  had  been 
told,  you  thought  that  Steeley  had  a  right  only  to 
go  around  the  line?  A.  Yes. 


2166  Q.  (By  Mr.  Fitzpatrick)  So,  on  the  eleventh, 
Steeley  did  not  go  through  the  line,  did  he?  A  I 
didn’t  see  him  go  through  it. 

Q.  If  Steeley  had  tried  to  go  through  the  line  on  the 
eleventh,  what  would  you  have  done?  A.  Well,  he  come 
through  the  line  when  I  was  in.  I  didn’t  do  anything. 

Q.  When  did  he  come  through  the  line  when  you  were 
there?  A.  The  day  that  everybody  went  to  work,  office- 
workers  went  in. 
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Q.  Well,  he  didn’t  try  to  get  in  on  the  tenth,  when  you 
were  on  the  line,  did  he?  A.  No,  sir. 

Q.  He  didn’t?  A.  Not  when  I  was  on  the  line. 

Q.  When  did  he  try  to  get  in?  A.  I  didn’t  see  him  try 
to  get  in  at  all,  only  when  the  cop  come  there  the  next 
morning  and  he  went  through. 

Q.  What  did  the  cops  do  the  next  morning?  You  have 
referred  to  the  cops  doing  something  the  next  morning. 
What  did  they  do?  A.  They  smashed  right  through  the 
line. 

Q.  What  line?  A.  The  picketline.  They  ran  into  the 
picketline. 

2167  Q.  How  did  they  smash  through?  A.  They  just 
barged  right  into  it. 

Q.  What  do  you  mean,  “they  barged  right  in”?  A. 
About  twenty-five  or  thirty  cops.  They  just  hit  it,  and 
there  wasn’t  enough  fellows  there.  If  there  had  been  more, 
there  would  have  been  nothing  happened,  because  they 
weren’t  instructed  to  do  anything. 

Q.  I  beg  pardon?  A.  We  wasn’t  instructed  to  do  any¬ 
thing. 

Q.  Were  you  instructed  not  to  do  anything?  A.  No,  sir, 
we  had  no  instructions  at  all,  only  to  form  a  peaceable 
picketline. 

Q.  Who  gave  you  those  instructions?  A.  In  the  year 
before,  the  1948  strike. 

Q.  Who  gave  you  those  instructions?  A.  I  just  took  it 
for  granted  that  is  what  we  were  supposed  to  do. 

Q.  You  said  a  moment  ago  you  were  instructed  to  have 
a  peaceable  picketline.  Who  gave  you  those  instructions? 
A.  I  didn ’t  mean  to  say  it  that  way. 

Q.  Then  you  want  to  withdraw  your  answer? 

Trial  Examiner  Winkler:  What  do  you  mean  to  say, 
other  than  what  you  say  now? 

A.  The  year  before  now,  we  was  instructed  to  hold  a  peace¬ 
able  picketline,  no  trouble  or  nothing,  and  I  just  took  it 

for  granted  we  was  supposed  to  do  it  again. 

•  ••••••••• 
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2188  Q.  (By  Mr.  Fitzpatrick)  Do  yon  know  the  gentle¬ 
man  who  is  standing  up  now,  sir? 

(A  man  in  the  audience  rose.) 

A.  I  know  him. 

Q.  Who  is  he?  A.  Homer  Kavanangh. 


2192  Q.  Where  where  were  you  when  Hardy  was  on 
the  picketline  ?  A.  On  the  picketline  with  him. 


2193  Q.  Jimmy  Kline;  how  many  times  did  you  see 
him  on  the  tenth?  A.  I  don’t  know;  I  saw  him  sev¬ 
eral  times. 

2194  Q.  WTiere  was  he  when  you  saw  him?  A.  On  the 
picketline. 


2197  Q.  Well,  do  you  know  Dave  Myers?  A.  Yes. 

Q.  Where  did  you  see  him  on  the  tenth?  A.  I  saw 
him  on  the  picketline. 


2200  Q.  (By  Mr.  Fitzpatrick)  On  the  morning  of  the 
tenth,  what  was  the  closest  you  ever  got  to  the  front 

door?  A.  I  may  have  been  right  up  against  it. 

Q.  You  were  smack  up  against  it,  weren’t  you?  A.  I 
wouldn’t  swear  to  it;  no. 

Q.  Would  you  deny  you  were  right  up  against  it?  A. 
No,  sir. 

Q.  If  you  were  right  up  against  it,  what  were  you  doing 
up  against  it?  A.  If  I  was  leaning  up  against  it? 

Q.  Yes.  A.  Well,  I  might  have  just  been  relaxing,  like 
I  lean  up  against  that  pillar,  stand  there  and  relax. 

•  ••••••••• 

2201  Q.  Now,  as  a  matter  of  fact,  you  were  leaning  up 
against  the  door,  weren’t  you,  sometime?  A.  I 

might  have  been;  I  don’t  know. 

Q.  Well,  you  were  on  the  step,  weren’t  you?  A.  Yes, 
sir. 
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Q.  Can  you  stand  on  the  step  without  leaning  on  the 
door?  A.  I  can;  yes. 

2202  Q.  How  wide  is  that  step?  A.  I  never  measured 
it.  You  can  get  a  pretty  good  footing  on  it. 

Q.  If  you  were  standing  on  that  step,  could  anybody  get 
around  you,  between  you  and  the  door?  A.  There  is  a  lot 
of  room  in  there. 

Q.  When  you  were  standing  on  the  step,  was  there  room 
between  you  and  the  doorway  for  somebody  to  get  between 
you  and  the  door?  A.  Yes,  sir. 

*#••*****• 

Q.  Is  it  your  testimony  that  there  was  space  between  you 
and  the  door,  that  someone  could  have  gone  between  you 
and  the  wall  or  the  door  when  you  were  standing  on  the 
step? 

#*•••**•** 

2203  A.  If  I  was  leaning  against  the  wall,  nobody  could 
have  walked  behind  me,  but  there  was  always  plenty 

of  room  in  front  of  me  for  them  to  go  in. 

Q.  (By  Mr.  Fitzpatrick)  Always?  A.  As  far  as  I  can 
remember,  there  was. 

Q.  Now,  when  you  were  on  the  picketline  at  these  various 
times,  was  there  room  for  people  to  go  in?  A.  Plenty  of 
room. 

Q.  Where?  A.  Around  the  picketline. 

**•••**•** 

2210  Q.  (By  Mr.  Fitzpatrick)  Where  were  you  when 
Bob  Desmond  told  you  that  Steeley  had  said  every¬ 
body  is  fired?  A.  Standing  under  the  archway. 

2211  Q.  And  where  was  Bob  Desmond?  A.  Under  the 
archway. 

Q.  Where  under  the  archway?  A.  I  don’t  remember. 
He  was  there  around  the  door,  somewhere,  where  the  door 
went  into  the  arch. 

Q.  He  was  in  the  picketline,  wasn’t  he?  A.  I  don’t  think 
he  was  in  the  picketline.  There  wasn’t  a  picketline  going 
on  then. 
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Q.  Oh,  was  there  sometime  on  the  morning  of  the  tenth 
when  there  wasn’t  a  picketline?  A.  I  don’t  know  for  sure. 

Q.  Did  you  ever  see  the  archway  when  there  wasn’t  any 
pickets  under  it  on  the  morning  of  the  tenth?  A.  I  don’t 
believe  so. 

Q.  When  Desmond  told  you  that,  what  was  it  he  told 
you  ?  A.  He  said  he  was  fired. 

Q.  What  did  he  say  about  you?  A.  I  didn’t  ask  him 
about  me. 

■Q.  Did  he  tell  you  why  he  was  fired?  A.  No. 

Q.  Did  he  tell  you  how  he  found  out  he  was  fired?  A. 
Steeley  told  him. 

Q.  Did  he  tell  you  how  Steeley  told  him?  A.  He  pointed 
at  him  and  said,  “You’re  fired,  you’re  fired,  you’re  fired.” 

Q.  And  did  Desmond  tell  you  where  he  was  at  the 
2212  time  Steeley  said  that?  A.  No;  he  didn’t. 

Q.  Were  you  in  the  picketline  when  Desmond  was 
telling  this?  A.  I  just  came  across  the  street  from  Broom’s 
when  he  told  me,  under  the  archway. 

Q.  This  was  after  Steeley  had  tried  to  get  in;  is  that 
right  A.  Yes. 

Q.  And  at  that  time  were  you  in  the  picketline?  A.  X 
don’t  know  whether  I  was  in  the  picketline  then  or  not, 
when  he  told  me. 

Q.  Did  you  get  in  the  picketline  at  or  about  that  time? 
A.  Afterwards,  I  got  in  the  picketline. 

Q.  I  am  sorry,  I  don’t  understand  what  you  mean  by 
“afterwards.”  You  mean  after  Desmond  told  you?  A. 
After  Desmond  told  me  that. 

#••••***** 

2222  Q.  Where  was  Dave  Mvers  when  you  saw  him  on 
the  tenth,  in  the  morning?  A.  He  was  in  the  picket¬ 
line. 

Q.  On  the  morning  of  the  tenth,  did  he  have  a  sign  in 
his  hand?  A.  I  don’t  know. 

Q.  When  was  it  that  you  saw  Dave  Myers  in  the  picket¬ 
line,  with  reference  to  the  time  that  you  talked  to  these 
young  ladies?  A.  I  don’t  know  what  time  it  was. 
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2223  Q.  Was  it  before  you  talked  to  these  young  ladies 
or  after?  A.  Might  have  been. 

Q.  Might  have  been?  A.  Might  have  been. 

Q.  How  many  times  that  morning  would  you  say  you 
did  see  Dave  Myers  in  the  picketline?  A.  I  don’t  know’ 
howr  many  times  I  saw  him. 

Q.  Well,  would  you  say  it  was  several  times?  A.  No,  sir. 
Q.  Just  one  time?  A.  I  remember  seeing  him  one  time. 
I  might  have  seen  him  a  dozen  times,  but  I  can’t  remember 
if  I  did  or  not. 

Q.  What  is  it  that  fixes  it  in  your  mind,  the  fact  that 
you  saw  him  that  one  particular  time?  A.  He  was  walking 
in  front  of  me;  that  is  how  I  remember. 

•  ••••#***• 

2225  Q.  Oh,  yes,  tell  me  about  the  man  who  tried  to 
get  in  with  the  mail,  will  you?  A.  Who  tried  to  get 

in  with  the  mail?  Mr.  Hartsock  must  have,  to  the  line, 
with  a  bag  of  mail,  and  I  kept  on  going  around  the  ring, 
and  I  saw  a  mailman  approach,  you  know — got  on  a  uni¬ 
form,  and  he  took  the  mail  in. 

2226  Q.  How  close  to  Hartsock  were  you  ?  A.  I  walked 
right  by  him. 

2255  Q.  And  whatever  number  of  pickets  there  were, 
they  were  walking  a  tight  circle,  weren’t  they?  A. 

I  don’t  believe  we  ever  had  a  tight  circle. 

Q.  How  close  were  the  pickets  walking?  A.  There  was 
plenty  of  room  between  each  man. 

2256  Q.  How  close  were  the  pickets  walking?  A.  T  will 
say,  between  two-and-a-half  to  three  feet  apart. 

•  ••••••••• 

2268  Q.  (By  Mr.  Fitzpatrick)  Don’t  you  remember, 
having  looked  back  over  this  incident  when  these 
young  ladies  were  present,  that  Douglas  was  on  the 
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2269  line  at  that  time?  A.  I  didn’t  see  Douglas  on  the 
line  at  any  time. 


2271  Q.  Do  you  know  Mr.  Hoggermale,  Raymond  Hog- 
germale?  A.  I  don’t  believe  I  do. 

Q.  They  call  him  “Flint”  Hoggermale?  A.  “Flint” 
Hoggermale ;  yes.  I  know  him. 


Q.  Do  you  know  Lester  Hull? 
2272  A.  Yes,  sir. 


Q.  Do  you  know  Mr.  Ingram?  A.  Which  Ingram? 

Q.  I  don’t  know.  A.  I  know  a  bunch  of  them. 

Q.  Tell  me  the  ones  you  know.  A.  Connected  with  Vic¬ 
tor? 

Q.  Yes.  A.  There  is  Wade  Ingram,  and  that  lawyer, 
Mr.  Ingram — I  think  he  is  a  lawyer. 


2273  Q.  Do  you  know  Frances  Lindsay?  A.  Yes;  I  be¬ 
lieve  I  know  her. 


Q.  Do  you  know  Jim  Laughlin?  A.  Yes. 


2274  Q.  Do  you  know  Langenstein?  A.  Yes,  sir. 


2277  Q.  You  know  Mason?  A.  Yes,  sir. 

Q.  That  is  Harry  Mason.  You  used  to  work  for 
Harry  Mason,  didn’t  you?  A.  I  worked  for  Harry  quite 
awhile. 

Q.  And  did  you  see  Mr.  Harry  Mason  there  on  the  morn¬ 
ing  of  the  tenth?  A.  No,  sir. 

Q.  You  said  you  knew  Walter  Miller,  didn’t  you?  A. 
Yes,  sir. 
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2278  Q.  I  have  identified  Miss  Helen  Eeed  to  yon, 
haven’t  I,  as  one  of  the  ladies  present  here?  A.  Yes. 

Q.  And  I  believe  you  said  you  didn’t  know  her;  is  that 
right?  A.  Well,  I  didn’t  know  her  name,  but  I  have  seen 
her. 

Q.  Prior  to  April  ten,  you  had  seen  her,  but  didn’t  know 
her  name;  is  that  right  or  wrong?  A.  That’s  right. 


Q.  Do  you  know  a  man  named  Scotty?  A.  Yes. 


Q.  You  have  already  testified,  I  think,  that  you  knew 
Mr.  Sigberg?  A.  Yes,  sir. 


2279  Q.  (By  Mr.  Fitzpatrick)  Do  you  know  Mr.  Sut- 
phin?  A.  Charley  Sutphin. 

Q.  0.  C.  Sutphin?  A.  Yes;  I  believe  that  is  the  same 
fellow. 

Q.  You  call  him  “Curley”?  A.  “Curley,”  “Slim,”  or 
whatever. 

Q.  He  worked  out  at  the  plant?  A.  Yes. 


Q.  Do  you  know  Jerry  Derlingo?  A.  Yes,  sir. 


2280  Q.  Do  you  know  John  Minnich?  A.  Yes. 


2281  Q.  Do  you  know  Mr.  Horton?  A.  The  boss  out 
there,  Bill  Horton? 

Q.  Yes.  H.  E.  Horton,  foreman  of  the  Paint  Depart¬ 
ment  ?  A.  I  know  him ;  yes,  sir. 


Q.  You  know  Mr.  J.  K.  Wheeler,  don’t  you?  A.  Yes, 
sir. 
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2282  Q.  Do  you  know  George  Wolfe?  A.  Yes,  sir. 

***••#•**• 

Q.  (By  Mr.  Fitzpatrick)  You  know  Max  Wolfe?  A. 
Yes,  sir. 

**••••***• 

Q.  Do  you  know  Mrs.  Zimmerman?  A.  I  believe  I  do. 


2287  Q.  At  that  time,  was  it  possible  for  Hartsock  to 
go  around  tbe  picketline?  A.  Plenty  room  there. 

Q.  Was  it  possible  for  him  to  go  through  the  picketline? 
A.  There  was  plenty  space  between  the  men  for  him  to  go 
through. 


2375  Jesse  D.  Brown, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

Q.  (By  Mr.  Fitzpatrick)  Will  you  please  state 

2376  your  full  name,  sir?  A.  Jesse  D.  Brown. 

Q.  What  is  your  occupation?  A.  I  am  Chief  of 
Police  of  the  Hagerstown  Police  Department. 

Q.  Were  you  Chief  of  Police  in  Hagerstown  on  April 
10,  1950?  A.  I  was. 

Q.  On  April  10,  1950,  as  a  result  of  certain  information 
which  came  to  you,  did  you  proceed  to  Pope  Avenue,  in 
the  vicinity  of  the  Victor  Products  Corporation?  A.  I 
did. 

Q.  About  what  time  was  it,  sir?  A.  I  should  say,  around 
six-thirty  in  the  morning,  approximately. 

Q.  When  you  got  there,  what  was  the  first  thing  you 
did  ?  A.  I  observed  the  line  formation  of  pickets  operating 
in  front,  and  someone  directed  me  to  the  leader  of  the 
Union,  Mr.  Glen  L.  Brayton. 
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Q.  Did  you  talk  to  Mr.  Brayton?  A.  I  did. 

Q.  Where  was  Mr.  Brayton  and  where  were  you  when 
you  talked  with  him?  A.  I  talked  with  Mr.  Brayton  near 
about  the  center  portion  of  Pope  Avenue,  just  a  little  above 
the  gate  there,  the  entrance  to  the  plant. 

Q.  When  you  say,  “the  gate,”  and,  “the  en- 

2377  trance,”  you  mean  under  the  archway?  A.  Yes,  sir; 
that’s  right. 

Q.  You  mean,  sir,  the  office  entrance?  A.  Yes,  sir. 

Q.  What  did  you  say  to  Mr.  Brayton  and  what  did  Mr. 
Brayton  say  to  you?  A.  I  approached  Mr.  Brayton  and 
introduced  myself  to  him,  told  him  wffio  I  was. 

Q.  What  did  you  tell  him?  A.  I  told  him  that  I  was 
Chief  of  Police,  and  I  was  glad  to  meet  him,  and  I  asked 
him  if  he  had  any  plan  in  reference  to  any  supervisors, 
retainer  men,  that  might  be  allowed  to  enter  the  plant,  if 
they  would  be  permitted.  His  reply  was,  “There  is  nobody 
going  in  the  plant  until  we  get  a  contract.” 

Q.  Then  what  did  you  say  to  him,  sir,  if  anything?  A. 
I  am  pretty  sure  that  I  did  advise  him  that  he  could  not 
legally  restrain  anyone  from  going  into  the  plant. 

Q.  Then  what  answer,  what  comments,  did  he  make  after 
you  advised  him  as  to  the  law?  A.  Nothing  further,  after 
that.  I  departed  from  him  at  that  point. 

Q.  Did  Mr.  Brayton  make  any  request  of  you  with  ref¬ 
erence  to  the  people  on  the  street?  A.  Later  that  morning. 
During  this  talk  with  him,  there  were  some  people  gathered 
on  the  east  side  of  the  street,  Pope  Aevenue,  whom 

2378  I  took  probably  to  be  employees.  I  presumed  that 
they  desired  to  go  into  the  plant.  They  made  no 

attempt  for  me  to  make  any  entrance,  or  anything  of  the 
kind. 

Q.  What  did  Mr.  Brayton  say  with  reference  to  them? 
A.  Mr.  Brayton  momentarily  stopped  his  picketline  and 
backed  them  up  against  the  wall,  stationary,  and  asked  me 
to  remove  those  people  over  across  the  street.  I  was  stand¬ 
ing  along  beside  them  at  that  time  on  the  west  side  of  the 
street.  I  told  him  that  I  would  take  care  of  that  situation 
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over  there,  and  for  him  to  take  care  of  his  pickeline ;  that 
I  didn ’t  feel  those  people  were  going  to  molest  or  interfere 
with  his  program  at  all. 

Q.  Will  you  describe  a  little  more  in  detail  what  you 
meant  when  you  said  that  he  stopped  the  picketline  and 
put  them  up  against  the  wall?  Explain  to  the  Examiner. 
A.  They  were  working  in  a  left-circle,  in  this  direction,  that 
I  call  a  left-circle  there  to  the  door,  to  the  opening,  to  the 
entrance;  and  to  my  knowledge,  I  think  that  door  was 
closed.  They  worked  around  that  entrance  and  stopped 
there,  and  Brayton  was  up  here  talking  to  me.  They  all 
stopped  and  remained  there  momentarily,  not  a  long  period 
of  time,  while  Mr.  Brayton  was  talking  to  me  about  the 
people  across  the  street. 

Q.  When  they  stopped,  where  did  they  go?  A.  They 
remained  in  their  line  formation,  standing  there 
2379  momentarily.  Then  I  asked  him  to  resume  his  picket¬ 
line  and  to  go  ahead. 

Q.  How  many  people  would  you  say  were  in  the  picket¬ 
line  when  you  talked  with  Brayton?  A.  Not  accurately,  but 
I  would  say,  approximately  twenty-eight  or  twenty-five, 
maybe  more. 

Q.  Will  you  describe  for  us  the  method  in  which  they 
were  walking,  how  close  together,  how  close  they  were  to 
the  door,  and  so  on?  A.  They  were  walking  pretty  close 
together,  because  of  the  number  at  that  time  in  the  left- 
hand  circular  formation  and  over  by  the  door,  close  up  by 
the  building  of  the  Victor  Products,  in  such  a  formation 
that  it  would  have  been  impossible  for  anyone  to  have  got¬ 
ten.  in  by  that  line  without  bumping  into  one  or  the  other, 
either  pickets  or  nonpickets,  whoever  it  may  have  been; 
and  on  that  particular  occasion,  at  that  time,  I  don’t  know 
of  anyone,  personally,  that  may  have  attempted  to  go  in 
that  line,  due  to  the  close  formation  in  which  they  were 
marching.  I  couldn’t - 

***•••**•* 
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2380  Q.  (By  Mr.  Fitzpatrick)  Proceed,  sir.  How  close 
were  they  to  the  steps?  A.  They  were  close  up  to¬ 
gether.  It  would  have  been  difficult  for  anyone  to  have 
stepped  in-between  any  man  or  party  that  was  in  the 
line.  And  they  were  close  to  the  steps  of  the  building. 
You  couldn’t  have  passed  or  gotten  in  that  line  in  either 
direction,  on  the  front  or  back  of  the  line,  without  rubbing 
elbows  against  someone. 

Q.  You  mean,  you  couldn’t  have  gone  around  and  got¬ 
ten  in  the  door  without  coming  into  physical  contact  with 
the  pickets?  A.  No,  sir;  you  could  not. 

Q.  Is  that  what  you  mean?  A.  Yes,  sir. 

•  ••••••••• 

2386  Q.  (By  Mr.  Fitzpatrick)  Did  you  hear  shouts 
coming  from  the  picketline  that  was  under  the  arch¬ 
way  there?  A.  I  did. 

2387  Q.  What  were  those  shouts?  A.  “Go  on  back 
home.  Nobody  is  going  to  work  today.” 

Trial  Examiner  Winkler :  To  whom  were  those  remarks 
addressed? 

The  Witness:  To  the  group  on  the  other  side  of  the 
street,  wTho  were  probably  former  employees. 

Q.  (By  Mr.  Fitzpatrick)  Where  were  you  standing 
when  you  heard  those  shouts  ?  A.  In  about  this  same  rota¬ 
tion  here,  as  designated  on  this  block. 

Q.  At  different  times  when  you  heard  those  shouts,  were 
you  also  across  the  street?  A.  Later  on,  I  did  go  across 
the  street,  but  those  shouts  did  not  occur  after  I  went 
across  the  street,  because  some  of  the  people  that  were 
over  there  just  turned  and  disbanded  and  went  away  to 
their  homes,  or  otherwise. 

Q.  Did  these  people  disband  and  go  away  after  these 
shouts  were  made? 

Mr.  Barban:  Objection. 

Mr.  Fitzpatrick:  Or  before. 

Mr.  Barban:  Objection. 
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Trial  Examiner  Winkler :  I  will  permit  the  question. 

A.  Yes ;  they  disbanded  after  those  shouts  were  made. 

•  *#••***** 

2389  Q.  (By  Mr.  Fitzpatrick)  Now,  was  Dan  Shank  on 
that  line  at  six-thirty  or  seven  o’clock?  A.  Yes;  he 

was. 

Q.  The  next  gentleman,  do  you  know  his  name?  A.  No, 
sir;  I  don’t  know  his  name.  I  am  not  definitely  sure  about 
his  name;  no. 

Q.  Are  you  definitely  sure  you  saw  him  on  the  line  that 
morning?  A.  Yes. 

Mr.  Fitzpatrick :  May  we  have  the  name  ? 

Trial  Examiner  Winkler :  What  is  your  name,  sir  ? 

Mr.  Kunkleman :  Thomas  Kunkleman. 

2389A  Q.  Did  you  see  a  hunchbacked  fellow  there  that 
morning?  A.  I  don’t  recall  that;  no,  sir. 

Q.  You  don’t  recall  him?  A.  No. 

•  ••••••••• 

2390  Cross-examination. 

•  ••••••••• 

2397  Q.  (By  Mr.  Barban)  Now,  Chief,  as  to  the  time 
you  went  there,  are  you  sure  it  was  six-thirty?  A. 
I  would  say,  about  six-thirty,  to  the  best  of  my  knowl¬ 
edge. 

Q.  Are  you  sure  it  was  before  seven?  A.  I  would  say, 
around  six-thirty,  a  little  before  seven  o’clock. 

*•#••***** 

2399  Q.  When  you  got  there  at  six-thirty,  what  was  the 
first  thing  you  did,  Chief?  A.  You  speak  of  the 
time,  approximately  six-thirty? 

Q.  Strike  it.  When  you  first  got  there,  what  was  the 

first  thing  you  did?  A.  I  just  observed  the  picketline - 

Q.  What  was  the  picketline  doing?  A.  Marching  in  a 
left-hand  line,  if  I  am  not  mistaken,  a  left-hand  circle  for- 
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mation  under  the  dome,  under  the  archway  we  speak  of 
here. 

Q.  Where  were  you  standing  when  you  observed  that? 
A.  We  parked  over  across  the  street,  and  I  got  out.  I 
came  over,  and  if  I  am  not  mistaken,  I  believe  I  contacted 
Mr.  Stine  and  a  man  there,  asked  him  where  the  head  man 
of  the  Union  was,  where  I  could  contact  him ;  that  I  wanted 
to  see  him  and  have  a  meeting. 

Mr.  Fitzpatrick:  Will  you  speak  louder,  Chief?  A.  (Con¬ 
tinuing)  I  wanted  to  see  the  representative  of  the  Union, 
and  meet  him,  to  see  what  his  plans  were,  and  to  see  if 
he  was  going  to  allow  any  maintenance  or  supervisory 
personnel  to  enter  the  plant. 

•  ••••••••• 

2404  Q.  You  spoke  of  one  time  when  you  said  that  the 
picketline  stopped  after  some  statement  by  Mr.  Brav- 

ton.  WTien  was  that?  A.  That  was  when  he  requested 
me - 

Q.  No — at  what  time?  A.  That  was  later  in  the  morning, 
sometime  in  the  morning,  I  would  say,  around  after  eight 
o’clock,  or  considerably  after  eight  o’clock,  when  he  asked 
me  to  disperse  the  crowd  of  people  that  stood  over  there. 

Q.  Where  was  this  crowd  of  people  standing?  A.  They 
were  just  a  few,  scattered  at  different  places  over  across 
the  street. 

Q.  Were  they  on  the  same  side  of  the  street  as  the 
picketline?  A.  No;  on  the  opposite  side. 

Q.  They  were  on  the  opposite  side  of  the  street,  and  he 
asked  you  to  disperse  them?  A.  Yes;  he  asked  me  to  dis¬ 
perse  them. 

Q.  What  was  the  picketline  doing  at  that  time? 

2405  A.  The  picketline  was  operating  underneath  this - 

Trial  Examiner  Winkler:  Archway? 

The  Witness :  — archway.  That’s  right. 

Q.  (By  Mr.  Barban)  How  did  it  come  to  stop  ?  A.  How 
did  it  come  to  stop? 
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Q.  Yes.  A.  They  just  seemed  like  they  momentarily 
stopped  when  he  said  something  to  me  about  dispering; 
the  line  stopped,  and  I  said,  “If  you  want  to  stay  in  the 
picketline,  have  them  go  right  ahead.  I  will  take  care  of 
the  crowd  over  there.”  And  presently  the  crowd  left — no 
argument  or  anything  of  the  kind  about  it.  They  just 
presently  diminished  and  walked  away,  and  the  picketline 
started  to  function  again. 

***••*#*#* 

2410  Q.  Under  the  arch.  A.  The  picketline  was  stopped 
right  close  by  me  there.  He  stopped  and  asked  me 

to  move  these  people  across  the  street.  That  was  where 
he  was  asking  me.  He  stopped  the  picketline  and  then 
asked  me  to  move  the  people  across  the  street.  I  don’t 
know  what  his  fear  was,  or  anything  of  the  kind.  No  one 
had  said  a  word  to  him. 

Q.  Just  a  moment.  I  understood  you  just  now  to  say 
that  that  was  why  Mr.  Bravton  stopped  the  picketline?  A. 
I  don’t  say  that  was  why  Mr.  Brayton  stopped  the  line.  I 
don’t  know  what  Mr.  Brayton ’s  intentions  were  in  stop¬ 
ping  the  picketline.  I  presume  he  stopped  the  picketline 
when  he  saw  the  crowd,  and  he  asked  me  to  move  the  peo¬ 
ple  across  the  street,  and  the  line  stopped  up  against  the 
building,  and  I  said,  “Yes,  I’ll  move  the  crowd;  I’ll  move 
them.” 

Q.  Just  a  moment.  You  say  he  stopped  the  picketline, 
you  presume,  when  he  saw  these  people  across  the  street. 
First  of  all,  did  Mr.  Brayton  stop  the  picketline?  A.  I  don’t 
say  that  he  did;  no.  I  don’t  think  he  stopped  the 

2411  picketline. 

Q.  You  don’t  know  whether  Mr.  Brayton  stopped 
the  picketline  or  not?  A.  I  don’t  say  Mr.  Brayton  stopped 
the  picketline.  He  was  right  there. 

Trial  Examiner  Winkler :  In  other  words — may  I  inter¬ 
rupt — during  this  time  you  observed  the  picketline  had 
stopped  in  their  tracks,  and  that  there  were  people  con¬ 
gregated  on  the  other  side  of  the  road;  is  that  correct? 
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The  Witness :  Yes. 

Trial  Examiner  Winkler:  And  that  is  the  pickets? 

The  Witness:  Yes. 

Trial  Examiner  Winkler:  You  don’t  know  why  they 
stopped  or  who  asked  them  to  stop? 

The  Witness:  No;  all  I  know  is,  I  saw  the  pickets  stop 
in  their  tracks,  and  saw  the  people  congregated  across  the 
street. 

•  ••••••••• 

2414  Q.  (By  Mr.  Barban)  Chief,  let  me  ask  you  this: 
At  any  time  that  you  were  observing  the  picketline, 

outside  of  this  one  instance  you  are  talking  about,  when 
they  stopped,  the  picketline  was  moving;  isn’t  that  right? 
A.  Are  you  speaking  of  any  one  time  or  instance  ? 

2415  Q.  Limited  to  April  tenth;  and,  of  course,  the 
only  time  you  were  there ;  you  saw  the  picketline  on 

several  occasions  while  you  were  there  on  April  tenth, 
didn’t  you?  A.  Various  times,  I  would  say;  yes. 

Q.  On  all  these  occasions  when  you  saw  them,  with  one 
exception,  the  picketline  was  always  moving?  A.  On  that 
particular  day,  on  the  tenth? 

Q.  That’s  right.  A.  That  is  correct.  To  the  best  of  my 
knowledge ;  yes. 

Q.  When  the  picketline  was  moving,  it  was  moving  in 
a  circle;  is  that  right?  A.  That’s  right;  moving  in  a  circle. 

***••*#**• 

2423  Q.  (By  Mr.  Barban)  Chief,  will  you  describe  for 
us  exactly  what  you  saw  the  picketline  do,  everything 
you  remember  seeing  them  do  at  the  time  they  stopped  mo¬ 
mentarily?  A.  Describe  everything  they  did?  Well,  as  I 
tell  you,  when  they  were  coming  in  this  circle  formation  to 
the  level — I  was  up  here,  and  they  were  down  here — all 
at  once,  I  looked  around,  and  here  they  were  stopped  up 
against  the  doorway,  and  Mr.  Brayton  said  to  me,  “Chief, 
will  you  remove  the  people  across  the  street?”  I  said, 
“Yes;  I’ll  take  care  of  the  people  across  the  street.  You 
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continue  the  picketline;  keep  your  picketline  moving.  If 
you  want  to  maintain  your  picketline,  go  ahead  and  keep 
it  moving.  I  will  take  care  of  the  people  across  the 

2424  street.” 

Q.  And  that  is  everything  you  saw?  A.  That  is  it. 
Q.  You  didn’t  see  the  picketline  move  back  up  against 
the  building?  A.  I  told  you  they  moved  when  they  stopped 
there.  They  were  stopped  in  that  position  up  against  the 
door  there  when  they  first  stopped. 

•  ••••••••• 

2425  Q.  When  you  first  saw  them,  they  had  already 
stopped?  A.  They  had  already  stopped  and  were 

standing  in  such  a  position  that  it  would  have  obstructed 
the  passage  of  anyone  coming  in  or  out  of  the  building  in 
any  direction.  And  Mr.  Brayton  asked  me,  would  I  move 
the  people  across  the  street?  And  I  said  I  would  take 
care  of  that ;  for  him  to  resume  his  picketline  and  proceed. 
And  that  is  all  the  argument  we  had.  We  had  no  argument 
or  grievance  between  each  other.  He  cooperated  with  me, 
and  I  did  with  him. 

Q.  I  am  not  suggesting  that  there  was  any  argument. 
As  a  matter  of  fact,  when  you  told  him  to  get  the  picket¬ 
line  going,  the  picketline  started  immediately?  A.  Yes, 
sir;  that’s  right.  We  had  no  argument  in  any  respect,  Mr. 
Brayton  and  I,  none  whatever. 
***••*••** 

2426  Q.  You  were  there  to  keep  law  and  order;  and  I 
ask  you  whether  you  saw  any  improper  conduct  on 

the  part  of  the  pickets  that  morning?  A.  I  saw  nothing 
other  than  obstruction  of  the  doorway,  which  I  spoke  to  you 
about. 

Trial  Examiner  Winkler :  That  was  only  momentarily? 
The  Witness:  Momentarily. 

•  ••••••••• 

2430  Q.  (By  Mr.  Barban)  Aside  from  this,  going  back 
to  this  one  time  that  you  told  Mr.  Brayton  to  get  his 
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picketline  moving,  and  he  did  do  that — that  is  right, 
2431  isn’t  it?  A.  That’s  right;  yes. 

Q.  Other  than  that,  did  you  give  any  other  in¬ 
structions  to  Mr.  Bravton  as  to  what  he  should  do  or  should 
not  do  with  respect  to  the  picketline?  A.  No;  it  wasn’t  my 
instructions,  it  wasn’t  my  intention  to  give  him  any  instruc¬ 
tions. 

Q.  As  I  understand  it,  you  didn’t  give  Mr.  Brayton  any 
other  instructions?  A.  No.  I  asked  him  what  his  plans 
were.  He  told  me  what  he  wanted,  what  they  desired,  and 
I  told  the  men,  “You  know,  you  can’t  keep  anyone  from 
coming  in  or  going  out  of  the  plant.” 

Q.  You  didn’t  tell  him  to  change  his  picketline  in  any 
way?  A.  No;  oh,  no. 

**#•••***• 

2447  Q.  (By  Mr.  Barban)  You  understand,  Chief,  I 
am  talking  about  April  tenth;  I  think  the  Chief 

understands  that  is  what  I  mean?  A.  I  understand  it  was 
April  tenth. 

Q.  Did  you,  yourself,  at  any  time  actually  see  a  picket 
make  a  threat  to  anybody;  did  you  see  a  picket  who  was 
making  a  threat  to  anybody?  A.  No;  I  can’t  stay  that  I 
did  see  any  picket  making  a  threat. 

Trial  Examiner  Winkler:  Suppose  I  am  trying  to  get 
into  the  plant,  and  there  is  a  picketline  there,  and  I 

2448  vralk  up  to  plant,  and  suppose  a  couple  of  pickets 
stand  in  front  of  me  and  just  bar  me — suppose  they 

join  hands  and  bar  me  from  going  in;  would  you  conceive 
it  your  duty  to  assist  me  into  the  plant? 

The  Witness :  I  would  so  conceive  it,  if  you  have  a  per¬ 
fectly  legal  right  to  go  in  there  without  being  molested. 
That  is  my  interpretation  of  the  law. 

Trial  Examiner  Winkler :  Did  you  have  officers  there  all 
day  long  during  the  strike  on  the  tenth? 

The  Witness:  On  the  tenth  we  did  have,  about,  I  would 
say,  about  at  least  three  or  four  officers  up  at  that  one 
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gate  there  on  the  tenth,  yes,  three  or  four  of  us — I  think, 
possibly,  four  of  us  one  day  up  there. 

Trial  Examiner  Winkler:  Do  you  know  whether  or  not 
any  of  the  men  in  your  department  reported  to  you,  with 
respect  to  the  tenth,  again,  that  any  individuals  approached 
the  picketline  and  could  not  get  into  the  plant? 

The  Witness:  Not  on  that  particular  date. 

Trial  Examiner  Winkler:  Not  on  the  tenth? 

The  Witness:  Not  on  that  particular  date. 


2449  Merle  Louis  Poffenberger, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

**•••••••• 

Q.  And  when  you  got  there,  was  there  a  picketline 

2450  there  in  front  of  the  entrance?  A.  Yes,  sir. 

Q.  And  was  Ernie  Stine  in  the  picketline?  A. 

Yes.  sir. 

#*#••••*** 

Q.  (By  Mr.  Fitzpatrick)  Did  you  have  a  conversation 
with  him?  A.  He  said,  “Come  on,  get  in  line.”  I  said, 
“I  ain’t  getting  in  line;  I’m  going  to  walk  down  the  street 
and  find  my  way  back  home.” 

Q.  What  did  Stine  say?  A.  He  said  something  about, 
“Come  on;  you  ought  to  get  in  it.”  I  walked  on  down  the 
street. 

Q.  What  did  he  say  about  there  being  a  strike?  A.  He 
said,  “The  plant  is  picketed  here  this  morning,  and  there 
is  a  strike.  Nobody  can  enter  the  plant  to  work.” 

•  *•••••••• 


200 


2466  Redirect  examination. 

####•••*** 

2476  Q.  By  the  way,  you  are  related  to  Stine,  aren’t 
you?  A.  Yes,  sir. 

Q.  What  is  the  relationship  ?  A.  First  cousin. 

*##*•••*** 


2483  Preston  Norman  Daley, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

*##*•••*** 

2484  Q.  (By  Mr.  Fitzpatrick)  On  the  morning  of  April 
tenth,  did  you  go  to  the  plant?  A.  Yes,  sir. 

Q.  WTiy?  A.  To  go  to  work. 

Q.  Did  you  go  to  work?  A.  No,  sir. 

Q.  Now,  when  you  got  to  the  plant,  what  gate  did  you 
go  to?  A.  I  went  past  the  first  gate,  where  I  usually  go, 
but  it  was  picketed,  and  I  went  on. 

Q.  Which  is  the  first  gate?  A.  Here  on  the  north. 

Q.  The  north  gate?  A.  Yes. 

Q.  You  kept  on  going?  A.  I  walked  up  to  the  main 
entrance,  up  there  at  the  office. 

Q.  When  you  got  to  the  main  entrance,  what,  if  any¬ 
thing,  happened;  what  happened  at  the  main  gate? 

2485  A.  I  walked  up  there  and  they  were  circling  around 
there,  and  Mr.  Stine  asked  me  to  drop  in  the  picket¬ 
line,  and  I  just  said  No,  and  walked  on  away. 

Q.  WTiat  did  Mr.  Stine  say  to  you  ?  A.  He  said  there  was 
nobody  going  in,  and  asked  me  to  drop  in  the  picketline, 
and  I  said  No,  not  right  then,  and  walked  on  away. 

Q.  About  what  time  was  that?  A.  Well,  I  would  say, 
between  six-thirty  and  seven. 

•  #**•••*•• 
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2490  Nelson  Weaver, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

2495  The  Witness:  Then  I  heard  one  of  the  fellows 

say - 

Trial  Examiner  Winkler:  Which  one  of  the  fellows'? 
The  Witness:  I  don’t  know  which  one. 

Trial  Examiner  Winkler:  Where  was  the  fellow  located 
— do  you  know? 

The  Witness:  At  the  front  entrance. 

Trial  Examiner  Winkler :  How  do  you  know  he  was  ? 
The  Witness:  Well,  the  voice  came  from  that  direction. 
Trial  Examiner  Winkler:  The  voice  came  from  that  di¬ 
rection;  yes. 

Trial  Examiner  Winkler:  From  the  direction  of 

2496  the  front  entrance? 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler:  All  right;  what  happened 
then? 

The  Witness:  He  said,  ‘‘We  are  not  letting  anyone  in. 
If  they  try,  we  will  knock  their  damn  block  off.” 

Q.  (By  Mr.  Fitzpatrick)  Will  you  tell  us,  please,  did 
you  see  the  pickets  with  anything?  A.  They  all  had  sticks. 

Q.  And  whom  did  you  recognize  in  the  picketline?  A. 
Well,  Myers  was  in  it  before  he  came  out  and  talked  to 
me. 

Q.  What  Myers  is  that?  A.  Gardner  Myers.  And  Kline. 
Trial  Examiner  Winkler:  Jimmie  Kline? 

The  Witness:  Jimmie  Kline,  and  Douglas. 

2498  Trial  Examiner  Winkler:  We  are  now  talking 
about  the  names  of  the  persons  that  you  now  re¬ 


call. 
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The  Witness:  Marty  Gay,  Charlie  Fraley — and  I  forget 
the  fellow’s  name,  who  had  a  red  jacket  on;  I  can’t  think 
of  his  name. 

•  ••#•••••• 

2499  Trial  Examiner  Winkler:  Before  you  do  that,  you 
say  you  can’t  tell  right  now;  would  you  recall  now 

who  they  were,  if  you  heard  their  names? 

The  Witness:  That’s  right. 

Trial  Examiner  Winkler:  All  right. 

Q.  (By  Mr.  Fitzpatrick :  Was  it  Burner?  A.  That’s  right ; 
Burner. 

2500  Q.  What  is  his  nickname,  do  you  know?  A.  I 
don’t  know’.  I  always  called  the  fellows  by  their  last 

names.  Some  of  the  new  fellows  there,  I  never  knew  their 
names. 

Trial  Examiner  Winkler:  But  Burner,  you  knew  that 
fellow? 

The  Witness:  I  tell  you,  I  never  was  well-acquainted 
with  him. 

Trial  Examiner  Winkler :  What  does  Burner  look  like — 
do  you  know? 

The  Witness:  Well,  he  is  a  man  possibly  my  size,  or  a 
little  bigger. 

Trial  Examiner  Winkler:  About  how  much  does  he 
weigh;  do  you  have  any  idea — 100  pounds,  150,  200,  500? 
The  Witness:  I  wouldn’t  say  500. 

Trial  Examiner  Winkler:  About  what  would  he  weigh — 
do  you  have  any  idea?  What  color  hair  does  he  have? 

The  Witness:  Well,  I  never  took  any  particular  notice 
of  it. 

Trial  Examiner  Winkler:  Would  you  say  he  was  about 
your  build? 

The  Witness :  About  my  build. 

Q.  (By  Mr.  Fitzpatrick)  Do  you  know  anybody  called 
“Tiny”?  A.  He  is  a  big  fellow,  Tiny;  yes.  I  want  to  tell 
you,  some  of  these  fellows  w’ork  on  Frederick  Street,  and 
all  I  would  know  is  their  last  name — like  Tiny  there,  I 
knew  Tiny. 
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2501  Trial  Examiner  Winkler:  Who  is  Burner? 

Mr.  Barban:  May  I  have  that  last  answer? 

(Whereupon  the  reporter  read  the  last  preceding  an¬ 
swer.) 

Trial  Examiner  Winkler:  Would  you  say  he  was  about 
five-f  eet-eight  ? 

The  Witness :  Something  like  that. 

Trial  Examiner  Winkler :  What  do  you  weigh — 155,  160? 

The  Witness:  One  hundred  sixty-two. 

Q.  (By  Mr.  Fitzpatrick)  Do  you  know  Tiny’s  last 
name?  A.  No;  I  don’t.  I  know  it  when  I  hear  somebody 
else  mention  it.  That’s  all.  That’s  all  I  ever  heard,  was 
“Tiny.” 

Trial  Examiner  Winkler:  Let  me  ask  you  something 
now.  You  saw  Burner  there;  is  that  correct? 

The  Witness :  Burner? 

Trial  Examiner  Winkler:  You  saw  Tiny? 

The  Witness:  Tiny  was  in  the  door. 

Trial  Examiner  Winkler:  Burner  and  Tiny? 

The  Witness:  Tiny  was  in  the  door. 

Q.  (By  Mr.  Fitzpatrick)  How  big  or  how  small  a  man 
is  Tiny?  A.  He  will  weigh  around — he  looks  like  he  will 
weigh  pretty  near  400  pounds — three-something,  anyhow, 
maybe  over  400. 


2502  Q.  Jess  or  John  Ingram?  A.  They  were  there. 

•  *••••••* 

2503  A.  Kunkleman  was  there. 

2506  Cross-examination. 


*•#*•••#** 

2509  Q.  (By  Mr.  Barban)  Now,  Mr.  Weaver,  where 
did  you  get  the  names  of  the  pickets,  these  people 
you  have  identified  as  being  on  the  picketline  at  6 :45  in  the 
morning — where  were  they?  A.  In  front  of  the  main  en¬ 
trance. 
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Q.  In  front  of  the  main  entrance?  A.  Yes. 

Q.  What  were  they  doing?  A.  They  were  walking  in 
a  circle. 

Q.  All  of  them  walking  around  in  a  circle?  A.  Yes. 

Trial  Examiner  Winkler:  Are  you  certain  of  that? 

The  Witness:  Well,  they  were  going  around  this  way 
(illustrating). 

Q.  (By  Mr.  Barban)  Are  you  absolutely  sure  that  all 
of  the  men  whom  you  identified  were  walking  around  the 
circle?  A.  I  am  pretty  sure. 

Q.  You  are  pretty  sure  of  it — none  of  those  men  could 
have  been  standing  on  the  outside  of  the  arch?  A.  Oh, 
they  could  have  been — I  don’t  know;  I  didn’t  take 
2510  notice.  I  just  see  them  walking  there. 
**#*•••*#• 

2516  Q.  (By  Mr.  Barban)  These  pickets,  do  you  know 
how  far  apart  they  were  walking?  A.  Well,  I  would 
say  about  that  (illustrating). 

Trial  Examiner  Winkler:  Four  feet,  three  feet? 

The  Witness:  About  three  feet. 

2525  Q.  Do  you  say  there  were  some  twenty-five  or  more 
pickets  walking  around  that  line  about  that  time? 

A.  Approximately  that;  could  be  more  or  less,  but  I  will 
say  twenty-five,  approximately  twenty-five. 

2526  Q.  So  there  were,  according  to  your  testimony, 
some  twenty  men  there  walking  with  sticks  that 

morning?  A.  Yes. 

Q.  You  saw  each  and  every  man  on  the  line  walking 
with  a  stick — that  is  your  testimony;  is  that  right?  A. 
Yes. 

Q.  There  was  no  exception,  whatsoever?  A.  All  that  I 
saw  had  sticks,  either  walking  with  them  or  holding  them 
up. 

#***•••**• 
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2530  Q.  (By  Mr.  Barban)  The  question  is  this:  Did 
you  see  Mr.  Douglas  while  you  were  standing  in 

front  of  Broom's?  A.  Yes. 

Q.  Where  was  he  at  that  point?  A.  He  was  in  the 
circle. 

Q.  At  what  point  in  the  circle?  A.  He  was  at  the  upper 
end  of  the  arch. 

Q.  What  do  you  mean  by  “upper  end”;  toward  Howard 
Street?  A.  Toward  the  boulevard. 

Q.  Toward  Wilson  Boulevard?  A.  Yes;  at  that  time, 
yes. 

Q.  And  did  you  see  him  at  any  other  time?  A.  When  I 
left  Myers  and  goes  down  to  the  car. 

Q.  And  where  was  he  when  you  saw  him  the  second  time? 
A.  He  was  in  the  circle. 

Q.  Where?  A.  Well,  just  right  about  the  pillar  of  the 
arch. 

Q.  How  far  in  front  of  him  was  the  man  in  front 

2531  of  him  then?  A.  Some  of  them  were  closing  up, 
getting  like  that  (illustrating). 

Q.  I  am  not  asking  you  about  some  of  them.  I  am  ask¬ 
ing  you  how  far  in  front  of  Mr.  Douglas  was  the  man 
preceding  him  at  that  point,  the  man  immediately  in  front 
of  him;  how  far  was  he  from  Mr.  Douglas?  A.  That  is 
pretty  hard  to  recollect,  back  nine  months,  that  far.  I 
have  told  you  that  they  were  about  three  feet  (illustrat¬ 
ing). 

•  ••••••••• 

2532  Trial  Examiner  Winkler:  How  about  Burner? 

2533  The  Witness:  He  lives  in  town. 

Trial  Examiner  Winkler:  How  about  Tiny? 

The  Witness:  Tiny  lives  in  town. 

#*#*••*#*# 

2536  Q.  (By  Mr.  Barban)  Now,  whom  did  you  see 
on  the  line  that  morning  of  the  Ingrams?  A.  Jess 
and  John. 

•  ••••••••• 
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Q.  Let  me  ask  you  this:  When  did  you  write  down  the 
names  of  these  people  you  saw  in  the  line?  A.  I  didn’t 
write  them  down. 

Q.  WTien  did  you  memorize  them?  A.  I  didn’t  even 
memorize  them. 

Q.  Did  you  make  any  conscious  effort  to  memorize  them 

as  you  were  on  Pope  Avenue  that  morning?  A.  No. 

•  **••••*•• 

2538  Trial  Examiner  Winkler:  Mr.  Weaver,  suppose  I 
were  to  tell  you  that  both  Mr.  Burner  and  Tiny 
are  the  same  individual;  what  would  you  say  to  that? 

The  Witness:  I  think  that  is  his  last  name. 

Trial  Examiner  Winkler:  It  is  his  last  name.  Why 
is  it  that  before,  when  I  asked  you  to  describe  Tiny,  you 
could  describe  Tiny,  but  when  I  asked  you  to  describe 
Burner,  you  couldn ’t  describe  Burner ;  and  in  a  subsequent 
question  I  used  “Tiny”  and  “Burner”  as  two  individuals, 
again,  and  no  comment  from  you  at  all? 

The  Witness :  I  got  Tiny  and  Burner — I  just  can ’t  keep 
the  names. 

#*•••••### 

2550  Q.  Where  did  you  see  Kogers?  A.  At  the  front 

2551  entrance. 

Q.  Where  were  you  when  you  saw  him?  Give  me 
all  the  places.  A.  When  I  saw  Rogers,  he  was  turned 
around  and  he  was  facing — turned  toward  Pope  Avenue, 
and  I  was  walking  by,  and  I  happened  to  look  over  like 
that.  He  didn’t  say  nothing  to  me  and  I  didn’t  say  noth¬ 
ing  to  him,  and  I  went  on  down  and  got  in  the  car. 

Q.  The  only  time  you  saw  him  was  when  you  were  walk¬ 
ing  on  Pope  Avenue?  A.  That’s  right. 

Q.  And  at  the  present  moment,  you  have  told  us  now 
that  you  can’t  remember,  at  the  present  time,  anyone  who 
was  walking,  using  a  stick  as  a  cane?  A.  No. 

Q.  And  you  can  only  remember  three  people  who  were 
walking,  using  sticks  with  picket  signs  on  them?  A.  That’s 
right. 

•  ••••••••• 
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2560  William  Theodore  Doflemyer, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

Q.  (By  Mr.  Fitzpatrick)  Will  you  please  state  your  full 
name?  A.  William  Theodore  Doflemyer. 

Q.  Where  do  you  live,  Mr.  Doflemyer?  A.  368  South 
Locust  Street. 

Q.  Are  you  presently  employed  at  Victor  Products  Cor¬ 
poration?  A.  Yes,  sir. 

Q.  How  long  have  you  been  so  employed?  A.  Twenty- 
five  years. 

Q.  And  you  were  so  employed  April  10,  1950?  A.  Yes, 
sir. 

Q.  On  the  morning  of  April  10,  1950,  about  what  time 

did  you  arrive  at  the  plant?  A.  Between  six  and  six-thirty. 

•  ••••••••• 

2577  Trial  Examiner  Winkler:  When  was  it? 

The  Witness :  Between  six-thirty  and  seven.  And 
the  only  thing  I  seen  was  Mike  Meely  go  through  that 
door. 

Trial  Examiner  Winkler:  You  were  in  Broom’s  Restau¬ 
rant  at  the  time? 

The  Witness :  Yes ;  there  is  where  I  stayed  the  rest 

2578  of  the  morning. 

Q.  How  did  you  see  Meely  go  through  the  door¬ 
way?  A.  I  was  standing  right  at  the  window  of  Broom’s 
Restaurant. 

Q.  (By  Mr.  Fitzpatrick)  Did  he  go  around  the  picket¬ 
line  or  through  this  picketline,  or  was  there  a  picketline 
there?  A.  There  was  a  picketline  there. 

Q.  Did  Meely  go  through  the  line  or  around  it?  A.  He 
went  around  it. 

•  ••••••••• 
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2606  Clarence  L.  Harts ock, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

**##••*•** 

2609  The  Witness:  Just  right  at  that  moment,  I  wasn’t 
looking.  I  was  getting  the  mail  bag,  to  go  in.  As 

I  approached  the  door,  Mr.  Brayton — and  I  will  make  the 
statement  here  that  I  remember  his  red  coat;  I  didn’t  find 
out  his  name  till  afterwards,  but  it  was  Mr.  Brayton 

2610  — he  was  the  spokesman. 

Q.  (By  Mr.  Fitzpatrick)  What  did  he  say?  A. 
He  said,  in  substance:  “You  cannot  get  into  the  plant.” 

Trial  Examiner  Winkler:  Was  Brayton  picketing  at  the 
time — was  he  one  of  the  pickets? 

The  Witness:  I  don’t  think  he  was  one  of  the  pickets. 
He  was  just  there  as  the  leader  of  them. 

Trial  Examiner  Winkler:  He  was  in  the  vicinity  of  the 
picketline  ? 

The  Witness:  He  was  right  there  at  the  corner,  at  the 
doorway,  the  archway,  along  with  two  others,  three  of 
them,  with  Ernie  Stine  and  Gardner  Myers. 

Trial  Examiner  Winkler :  What  did  Brayton  say  to 
you? 

The  Witness :  In  substance,  that  I  could  not  go  into  the 
plant. 

Trial  Examiner  Winkler:  Where  were  you  at  the  time 
he  said  it;  what  were  you  doing? 

The  Witness :  Coming  from  my  car  on  the  south  of  the 
archway,  towards  the  doorway. 

Trial  Examiner  Winkler:  In  other  words,  you  were  ap¬ 
proaching  the  doorway? 

The  Witness:  That’s  right. 

Trial  Examiner  Winkler:  Approaching  the  archway? 
The  Witness:  Yes,  sir. 
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Trial  Examiner  Winkler :  In  the  direction  of  the 
door? 

2611  The  Witness:  That  is  correct. 

Trial  Examiner  Winkler:  And  at  that  point  Bray- 
ton  stepped  up  and  said,  in  substance,  “You  can’t  go 
in?” 

The  Witness:  That’s  right.  Then  I  made  the  remark, 
in  substance,  “I  have  Uncle  Sam’s  mail;  I  would  like  to 
get  through.”  And  he  made  the  remark,  in  substance, 
“Well,  you  have  got  Uncle  Sam’s  mail,  and  let  Uncle  Sam’s 
mailman  carry  it.” 

•  ***••••*• 

2612  A.  I  will  give  you  the  ones  that  I  definitely  know 
were  there:  Harold  Aycoph;  Thomas  Kunkleman; 

Charles  Hardy;  both  Marion  and  Paul  Miller;  Lawson 
Burner.  There  were  one  or  two  others  milling  around  in 
there.  I  wouldn’t  swear  that  they  had  been  circling  with 
the  pickets  or  just  standing  under  the  archway. 

2613  That  is  Jimmie  Kline  and  the  Desmond  boy. 

•  #•#•••••• 

Trial  Examiner  Winkler:  Excuse  me,  Mr.  Fitzpatrick. 
Q.  (By  Mr.  Fitzpatrick)  Did  you  see  an  officer  there  at 
that  time?  A.  Just  after  the  second  of  March,  that  I  had 
the  mail  and  I  wanted  to  get  in,  and  Bravton  said,  “Let 
the  mailman  carry  it,”  Officer  Bickle  was  there,  and  he 
said,  “Do  you  want  to  go  through  the  line?  If  you  do, 
we’ll  take  you  through.”  I  was  a  little  bit  upset,  never  ex¬ 
pected  to  see  the  offices  picketed,  and  I  said,  “I  don’t  want 
to  be  the  cause  of  any  disturbance  right  here  until  I  find 
out  what  it’s  all  about.”  So  I  walked  on  down  along  the 
building  and  parked  my  mail  bag  eight  or  ten  feet 

2614  away  from  the  archway. 

Q.  Were  you  wearing  your  glasses  that  morning? 
A.  Yes,  sir. 

Q.  Tell  me  this,  please:  What  did  you  do  with  the  mail 
bag?  A.  Just  about  the  time  I  walked  up  along  the  build¬ 
ing,  about  ten  feet  above  the  archway,  the  postman  who 
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handles  the  special  delivery  mail  drove  up  in  his  car  with 
special  delivery  mail  for  Victor  Products.  I  handed  him 
the  bag  and  he  took  it  through  the  line.  They  let  him 
through  without  any  difficulty.  Mr.  Stull,  I  think  his  name 
is ;  he  is  a  regular  special  delivery  postman. 

Mr.  Fitzpatrick:  If  Your  Honor  pleases,  the  witness  is 
tendered. 

Cross-examination. 

#•#*•••*** 

2621  Q.  Let  me  ask  you  this:  As  personnel  manager, 
did  you  have  any  part  in  the  discharge  of  the  em¬ 
ployees  who  were  involved  in  this  case?  I  am  sure  you 
know  the  ones  that  are  involved.  A.  I  do;  but  I  didn’t 
have  any  part  in  their  discharge,  any  more  than  filling  out 
the  necessary  papers. 

Q.  Were  you  requested  to  name  any  of  the  people  that 
were  discharged?  A.  I  was  not. 

Q.  Did  anyone  request  you  to  identify  the  people  whom 
you  had  seen  on  the  picketline?  A.  The  ones  that  were 
discharged,  the  list  was  given  to  me.  I  was  not  asked  to 
identify,  or  anything  else  about  it;  they  were  given  to 
me.  They  were  the  ones  to  be  discharged. 

Q.  The  list  of  people  to  be  discharged  was  already  made 
up  and  given  to  you?  A.  Correct. 

Q.  And  you  didn’t  select  any  other  people  to  be  placed 
on  that  list?  A.  No,  sir.  I  was  able  to  identify  a  few,  the 
ones  that  I  have  already  told  you. 

Q.  But,  prior  to  being  given  the  list,  had  you  identified 
those  people  you  have  told  us — strike  that.  Who 

2622  gave  you  the  list,  sir?  A.  That,  I  cannot  recall  at 
the  moment. 

Q.  Do  you  know  who  made  up  the  list?  A.  I  cannot  tell 
you  that,  sir. 

Q.  Wasn’t  that  an  unusual  procedure — don’t  you,  as 
personnel  manager — aren’t  you  consulted  before  dis¬ 
charges  are  made?  A.  In  a  case  of  that  kind,  I  don’t  think 
it  would  be  necessary. 
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Q.  Cases  of  what  kind?  A.  In  other  words,  top  manage¬ 
ment  was  handling  that  particular  incident. 

Trial  Examiner  Winkler:  May  I  inquire,  what  is  the 
materiality  of  going  into  this? 

Mr.  Barban:  Well,  my  next  question  will  show. 

Q.  (By  Mr.  Barban)  Let  me  ask  you  this,  sir:  Do  you 
know,  specifically,  why  these  people  were  discharged?  A. 
I  do. 

Q.  What  is  the  reason  that  you  know?  A.  For  blocking 
the  entrance  of  the  office  doorway,  mass-blocking  the  en¬ 
trance  of  the  office  doorway. 

Q.  At  what  time,  sir?  A.  It  was  around — I  might  be 
wrong  on  the  time — around  about  nine-thirty  or  ten  o’clock 
on  Monday  morning. 

Q.  What  was  the  incident  for  which  they  were  dis- 
2623  charged?  A.  Mr.  Steeley  went  there  to  the  plant, 
and  they  were  massed  shoulder-to-shoulder  on  the 
steps  of  the  doorway. 

Q.  You  were  there  at  the  time?  A.  I  was  across  the 
street. 

Q.  And  that  was  the  incident  for  which  they  were  dis¬ 
charged?  A.  Definitely. 

Q.  Is  that  the  only  incident  you  know  of  for  which  they 
were  discharged?  A.  I  am  positive  of  it. 

Q.  Do  you  know  whether  or  not  a  list  was  made  of  the 
employees  who  were  supposed  to  have  been  present  on  the 
line  at  that  time?  A.  I  think  there  was,  but  I  didn’t  make 
the  list.  I  had  nothing  to  do  with  the  list  being  made. 


2624  Q.  Where  were  you  when  Mr.  Steeley  went 
through  the  line?  A.  I  was  standing  on  the  far  side 
of  the  street. 

Q.  Did  you  go  over  with  him?  A.  No. 

Q.  Did  you  follow  behind  him?  A.  I  came  across  the 
street  about  halfway. 

Q.  You  didn’t  go  under  the  archway?  A.  No,  sir. 
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Q.  Let  me  ask  you  this:  You  think  these  men  were  dis¬ 
charged  for  blocking  the  entrance  to  Mr.  Steeley,  and  that 
was  the  only  reason  you  know  of;  is  that  right?  A.  That 
is  correct. 

Q.  And  when  did  you  learn  that?  A.  Well,  I  saw  that 
with  my  own  eyes. 

Q.  Where  did  you  learn  that  that  was  the  reason  they 
were  discharged?  A.  Management  told  me  that. 

2625  Q.  Who  told  you?  A.  Well,  you  ask  me  to  pin¬ 
point  another  man,  again.  It  was  either  Mr.  Paxson 

or  Mr.  Steeley.  I  don’t  know  wfiiich  one  it  was.  It  might 

have  been  Mr.  Bowers.  I  don’t  know  which  one,  because 

I  was  in  consultation  with  all  of  them. 

Q.  Let’s  see  if  you  can  think — maybe  I  can  refresh  your 

recollection.  When  were  vou  told?  A.  I  don’t  remember. 

•/ 

Q.  Did  you  know  it  when  you  got  the  list?  A.  Did  I  know 
vrhat  ? 

Q.  Did  you  know  the  reason  for  which  these  men  were 
being  discharged,  the  specific  reason,  when  you  got  the 
list?  A.  Yes,  because  my  secretary  typed,  or  we  typed  up 
the  notices  of  termination,  with  the  reason  why  on  it, 
which  was  already  determined. 

Q.  And  you  typed  those  up  for  management?  A.  That 
was  the  following  day,  I  believe.  I  am  not  positive  about 
that. 

Q.  And  at  the  time  you  received  that  list,  and  the  list 
was  typed  up,  you  knew  that  these  men  were  being  dis¬ 
charged  for  blocking  Mr.  Steeley ’s  entrance  to  the  plant? 
A.  That  is  correct. 

Q.  And  is  that  the  only  reason  you  had  been  given  for 
their  discharge  ?  A.  That  is  the  only  reason. 

Trial  Examiner  Winkler :  You  would  be  in  a  posi- 

2626  tion  to  know  what  the  reason  was,  being  personnel 
manager  ? 

The  Witness:  Yes.  It  was  for  mass-blocking  of  the 
doorway. 

Q.  (By  Mr.  Barban)  At  the  time  Mr.  Steeley  tried  to 
get  through?  A.  That  is  correct. 
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Q.  So  you  knew  that,  at  the  time  you  got  the  list,  which 
was  the  day  after;  you  knew  that?  A.  I  think  that  is  cor¬ 
rect;  the  day  after. 

Q.  When  were  you  told  that  was  the  reason  the  men  were 
being  discharged  ?  A.  At  the  time  the  list  was  given  to  me, 
the  reason  was  given  along  with  it.  I  didn’t  compose  the 
reason ;  it  was  put  on  the  discharge  slip. 


2634  A.  Eugene  Stahl, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified 
as  follows: 

Direct  examination. 

Q.  Where  do  you  work,  sir?  A.  IT.  S.  Post  Office. 

Q.  What  is  your  particular  job?  A.  Special  delivery 
messenger  clerk. 

Q.  Were  you  so  employed  on  April  10,  1950?  A.  Yes, 
sir. 

Q.  On  April  10,  1950,  did  you  have  occasion  to  go  to 
the  Pope  Avenue  Plant  of  Victor  Products  here  in  Hagers¬ 
town?  A.  Yes,  sir. 

Q.  Can  you  tell  us  about  what  time  it  was?  A.  Between 
seven-thirty  and  eight  o  ’clock. 

Q.  Will  you  please  tell  the  Examiner  exactly  what  hap¬ 
pened?  A.  When  I  arrived  at  the  Victor  Plant,  Mr.  Hart- 
sock  was  there  with  a  bag  of  mail  that  had  to  be  taken 
in.  I  was  taking  the  specials  with  me,  and  he  asked 

2635  me  to  take  the  bag  of  mail  along  in,  and  I  walked  up 
to  the  picketline,  and  they  opened  up  and  let  me 

through. 

Q.  You  went  in  the  plant?  A.  I  went  in  the  plant  then 
and  came  back. 

Q.  When  you  came  out,  what  happened?  A.  The  same 
thing — they  opened  up  and  let  me  through. 
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Q.  Did  you  hear  anyone  say  anything,  sir?  A.  If  I 
recollect  right,  somebody  said,  ‘  ‘  Here  comes  the  mail  man,  ’  ’ 
or,  “Uncle  Sam;  let  him  through.” 

Q.  You  don’t  know  who  said  that?  A.  No;  I  don’t. 

Q.  Did  it  come  from  the  picketline  or  away  from  the 
picketline?  A.  It  came  from  the  picketline. 
###**••*** 


2636  Estelle  May  Gardner, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

****#••»** 

2638  Q.  (By  Mr.  Fitzpatrick)  Did  anyone  prevent  you 
from  going  in?  A.  Yes;  they  did. 

Q.  Who?  A.  Mr.  Thomas  Kunkleman. 

Q.  How  did  he  prevent  you  from  going  in — what  did  he 
say  and  what  did  he  do  ?  A.  He  was  in  the  picketline,  and 
he  "was  walking  around  in  a  circle  with  the  rest  of  the 
pickets,  and  I  was  in  front  of  the  arch,  and  he  stopped 
directly  in  front  of  me,  and  I  asked  him  if  salaried  em¬ 
ployees  were  allowed  to  go  in,  and  he  threw  up  his  hands 
in  front  of  my  face  and  said,  “Nobody”  was  going  in,  and 
that  was  salaried  employees  as  well  as  plant  employees. 
The  Witness :  That  is  exactly  what  he  said. 

Q.  (By  Mr.  Fitzpatrick)  Did  you  go  in?  A.  I 

2639  did  not.  I  was  afraid  to  go  in. 

Q.  What  did  you  do?  A.  I  turned  around  and 
walked  across  the  street. 

Q.  At  that  time  did  you  recognize  anyone  other  than 
Kunkleman  in  the  line?  A.  I  recognized  a  few  of  the  boys. 
In  fact,  I  knew’  most  of  their  faces,  but  only  a  few  by  name. 
Mr.  Hardy  and  Mr.  Acoph  was  there,  and  I  believe  Mr. 
Stine,  and  outside  of  that,  I  don’t  know  the  other  names. 

#***#••*•• 
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Cross-examination. 

•  ••••••••• 

2644  A.  I  walked  up  in  front  of  the  arch,  and  Mr.  Kunkle- 
man  threw  up  his  hands  and  he  said,  “Nobody  is 
allowed  to  enter,  either  salaried  employees  or  plant  em¬ 
ployees/ ’  I  said,  “Why?”  He  said,  “Because  we  are 
keeping  them  out  till  later.”  And  I  said,  “All  right,” 
and  I  turned  around  and  walked  across  the  street.  That’s 
all  that  was  said  between  us. 

•  ••••••••• 

2653  Q.  With  respect  to  these  incidents,  this  incident 
you  have  mentioned,  this  morning,  concerning  Mr. 

2654  Kunkleman  and  the  people  who  were  on  the  line, 
when  was  the  first  time  you  related  that  to  any  mem¬ 
ber  of  management?  A.  I  don’t  recall  talking  to  anyone 
about  Mr.  Kunkleman. 


2667  Ralph  Gearhart  Ford, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

2669  Trial  Examiner  Winkler:  I  think  the  witness  can 
testify  whether  or  not  he  went  into  the  plant.  Did 
you  go  into  the  plant? 

The  Witness :  I  did  not. 

Q.  (By  Mr.  Fitzpatrick)  What,  if  anything,  prevented 
you  from  entering  the  plant?  A.  I  walked  up  to  the  arch¬ 
way,  and  there  was  pickets  at  the  door.  They  were  walk¬ 
ing  in  a  circle.  Someone  in  the  line,  I  don’t  know  who  it 
was,  I  can’t  recall  the  names,  they  said,  “You  might  as 
well  go  on  home.  You’re  going  to  get  a  holiday  today.” 


216 


I  said,  “Can’t  anyone  get  in?  Not  even  office  employees?” 
And  someone  said,  “No.” 

Q.  At  that  time,  did  you  recognize  anyone  who  was  in 
that  picketline?  A.  Yes;  I  did. 

Q.  Tell  us  who,  please?  A.  I  recognized  Tommie  Kunkle- 
man,  Marion  Miller,  Ernie  Stine,  a  Myers  fellow,  big 
Myers,  I  don’t  know  his  first  name. 

2673  Q.  (By  Mr.  Fitzpatrick)  At  that  time,  could  you 
have  slipped  around  the  picketline  and  gotten  in  without 

coming  in  contact  with  the  pickets?  A.  Well,  I 

2674  may  have  gotten  around  the  picketline,  but  I  doubt 
if  I  could  open  the  door. 

Trial  Examiner  Winkler:  Why  do  you  say  that? 

The  Witness:  The  door  swings  out,  and  the  men  were 
walking  close  enough  that  when  I  would  have  opened  the 
door,  I  would  have  interfered  with  the  picketline. 

Trial  Examiner  Winkler:  When  the  door  swings  out, 
does  it  extend  beyond  that  step  leading  up  to  the  door? 
The  Witness:  It  does. 

Trial  Examiner  Winkler:  How  far? 

The  Witness :  Slightly.  I  couldn ’t  say  how  much. 

2675  Cross-examination. 

2678  Q.  (By  Mr.  Knox)  During  this  time  of  the  year, 
usually,  that  storm  door  is  up,  is  it  not?  A.  Yes, 

sir. 

Q.  It  was  up  on  April  tenth?  A.  Yes;  it  was  there 
then. 

2679  Q.  That  step,  about  how  -wide  would  you  estimate 
it?  A.  I  would  say  that  step  was  about  a  foot,  ap¬ 
proximately. 

Q.  Maybe  more?  A.  I  don’t  believe  it  would  be  more 
than  that. 

Q.  But  at  least  a  foot?  A.  Yes;  I  think  it  is  a  foot. 
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Q.  To  get  in  that  door,  would  it  be  necessary  to  open  that 
door  all  the  way  out  over  the  step?  A.  It  would  be  neces¬ 
sary  to  open  it  beyond  the  step.  You  could  probably  get 
into  it  if  you  squeezed  into  it,  but  under  normal  condi¬ 
tions — 

Q.  You  would  have  to  string  it  out  beyond  the  step  to 
get  into  it  at  all?  A.  Yes,  sir. 

Q.  How  far  out  beyond  the  step  do  you  estimate?  A.  I 
would  say,  a  foot. 

***#*••**• 

2684  Q.  When  did  you  speak  to  someone  about  those 
men  having  been  in  the  line  at  that  point?  A.  I 

think  it  was  the  next  day,  in  talking  generally  to  the  fel¬ 
lows  around. 

Q.  Just  fellows?  A.  And  some  of  the  management— Mr. 
Wheeler. 

Q.  Did  anybody  ask  you  for  the  names?  A.  They  didn’t 
ask  me  for  the  names. 

Q.  No  one  asked  you  for  the  names.  At  any  time  since 
the  strike,  has  anyone  asked  you  for  the  names?  A.  I  have 
been  asked  if  I  could  identify  anyone. 

Q.  WHhen  were  you  asked  that,  sir?  A.  Later,  when  I 
first  met  Mr.  Fitzpatrick. 

#**#*••*** 

2685  Trial  Examiner  Winkler:  Was  there  a  picketline 
in  progress  at  those  times  when  you  went  into  the 

plant? 

A.  The  Witness :  Yes ;  there  was. 

Trial  Examiner  Winkler :  Was  it  operating  in  the  same 
fashion  as  it  had  been  operating  when  you  saw  it  on  April 
tenth,  do  you  recall? 

The  Witness:  Yes;  they  were  walking  in  a  circle 

2686  in  front  of  the  main  entrance. 

Trial  Examiner  Winkler:  Walking  in  a  circle  in 
front  of  the  main  entrance  ? 

The  Witness :  Yes. 
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Trial  Examiner  Winkler :  How  did  you  get  into  the  plant 
on  those  days? 

The  Witness :  I  went  around  the  picketline. 

*•***••••• 


2693  Helen  R.  Bowman, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

2694  Q.  Would  you  tell  the  Examiner,  please,  what  hap¬ 
pened  when  you  got  there.  Pick  it  up  and,  if  you 

can,  follow  the  sequence  as  you  go  along.  I  could  direct 
your  attention  to  certain  incidents,  but  see  if  you  can 
tell  us  what  happened,  in  just  your  own  way.  A.  Well,  I 
got  there  about  a  quarter-of-eight,  and  when  I  got  off  the 
bus,  I  noticed  they  were  picketing  the  plant. 

•  *•••••••• 

2695  Q.  What  was  said?  A.  You  mean,  by  the  pickets 
or  by  me? 

Q.  By  the  pickets.  A.  Well,  I  asked  them  why  I  couldn’t 
go  to  work,  and  they  said,  “Well,  you  can  try,  if  you  want 
to  get  in.” 

Trial  Examiner  Winkler:  Whom  did  you  ask? 

The  Witness :  It  was  that  Acoph  boy. 

Trial  Examiner  Winkler:  Was  he  on  the  picketline  at 
that  time? 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler:  He  was  picketing? 

The  Witness :  He  was  going  around. 

Trial  Examiner  Winkler:  In  the  circle? 

The  Witness :  Yes. 

Trial  Examiner  Winkler:  What  did  Acoph  say? 

The  Witness :  He  said  I  could  try  to  go  in. 
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Trial  Examiner  Winkler:  What  did  yon  say? 

The  Witness :  I  asked  him  if  they  would  do  anything  to 
me  if  I  would  go  in,  and  Acoph  said  he  would  very  politely 
or  gently  pick  me  up  and  toss  me  into  the  street.  And  I 
just  laughed  at  him,  because  he  was  a  pretty  little  boy. 

Trial  Examiner  Winkler:  You  didn’t  take  it  very  seri¬ 
ously? 

The  Witness:  Well,  I  wouldn’t  have  attempted  to 
2696  go  in.  I  wasn’t  afraid  of  Acoph,  but  I  would  hardly 
try  to  bust  that  whole  gang. 


Q.  Who  else  was  in  the  picketline,  that  you  recognized  at 
that  time?  A.  The  boy  called  Douglas,  the  one  that  has  a 
physical  deformity.  And  Mr.  Stine  there,  and  Mr.  Brayton. 
He  wasn’t  with  the  Company.  I  understood  he  was  a  union 
man.  And  Tommie  Kunkleman. 


2698  A.  We  were  just  standing  there,  and  Jinny  had  an 
apple,  and  she  asked  Tommie  Kunkleman  if  he 

would  like  to  have  a  bite,  and  that  is  how  we  got  to  talking 
to  Mr.  Kunkleman ;  and  he  was  kidding  her  about  he  would 
like  to  have  a  bite  of  her  apple. 

Trial  Examiner  Winkler:  Was  Kunkleman  on  the  picket¬ 
line  at  the  time? 

The  Witness :  No ;  he  was  not  in  the  picketline. 

Trial  Examiner  Winkler:  Where  was  he? 

The  Witness :  At  one  of  the  pillars. 

•  ••••••••• 

2699  Trial  Examiner  Winkler:  Have  you  given  us  the 
full  conversation  you  had  about  the  apple  at  the 

time? 

The  Witness:  That  is  about  all  it  was.  He  kidded  her 
about  taking  a  bite  of  her  apple. 


The  Witness:  I  was  right  behind  Mr.  Stigberg,  and  I 
remember  Mr.  Stigberg  was  directly  behind  Mr.  Steeley. 
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I  think  that  is  the  way  it  was.  Then  Mr.  Steeley  told  me 
to  move  back,  just  in  case  something  might  happen,  so  I 
moved  back  a  little  bit;  but  I  saw  the  whole  incident,  and 
Mr.  Steeley  tried  to  break  the  line,  and  the  pickets 
2700  there  ganged  up  and  got  right  across  the  doorway 
there.  Then,  I  believe,  Mr.  Brayton  said  something 
like,  “Close  up  the  line/’  or,  “Don’t  let  him  through” — 
something  like  that. 

•  ••••••••• 

2704  Trial  Examiner  Winkler:  Miss  Bowman,  you  tes¬ 
tified  that  everyone  behind  you  was  pushing,  or 

words  to  that  effect.  Were  you  pushing  Stigberg? 

The  Witness:  No,  sir;  I  wouldn’t  say  who  I  was  push¬ 
ing. 

Trial  Examiner  Winkler:  You  were  pushing  someone  in 
front  of  you? 

The  Witness:  Yes;  and  somebody  was  pushing  me. 

**••••**•• 

Q.  Whom  was  the  conversation  with?  A.  Avcoph. 

Q.  Was  he  on  the  picketline  at  the  time?  A.  Yes;  he  was 
marching. 

Q.  What  was  said?  A.  Oh,  he  said  something  to  the 
effect  about  these  people  ought  to  be  sent  overseas, 

2705  or  sent  to  the  army,  or  something,  they  are  so  smart. 
And  I  just  asked  him  if  he  had  been  in  the  service, 

and  I  don’t  remember  what  he  said;  I  don’t  remember 
whether  he  said  he  had  been  or  not. 

2711  Cross-examination. 

2713  Q.  (By  Mr.  Barban)  Now,  Mrs.  Bowman,  before 
coming  here  on  the  witness-stand,  have  you  discussed 
your  testimony  with  anyone?  A.  No,  sir. 

Q.  Did  you  ever  discuss  any  of  vour  testimony  with  Mr. 
Fitzpatrick,  for  instance?  A.  No,  sir;  I  didn’t  discuss  it 
with  him ;  no. 
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Q.  Beg  pardon?  A.  I  didn’t  discuss  it. 

2714  Trial  Examiner  Winkler:  Yon  understand  what 
Mr.  Barban  is  talking  about — have  you  discussed  the 
facts  of  this  case  in  any  respect;  have  you  discussed  the 
facts,  concerning  which  you  have  testified  this  morning, 
with  Mr.  Fitzpatrick? 

The  Witness:  No;  I  haven’t  discussed  with  him. 

Trial  Examiner  Winkler :  In  fairness  to  the  witness,  what 
do  you  mean  when  you  say  you  have  never  discussed  it  with 
him? 

Mr.  Barban:  If  the  Examiner  please,  I  will  carry  it 
forward. 

Q.  (By  Mr.  Barban)  Miss  Bowman,  did  you  ever  tell 
Mr.  Fitzpatrick  what  you  have  told  us  here  this  morning? 
A.  No,  sir;  I  didn’t  tell  Mr.  Fitzpatrick;  I  made  a  state¬ 
ment. 

Q.  You  made  a  written  statement  to  him?  A.  Not  to  Mr. 
Fitzpatrick;  no. 

Q.  To  whom?  A.  It  was  to  Miss  Jean  Scheller. 


2720  Q.  Mr.  Steeley  was  there,  but  you  were  talking  to 
Miss  Scheller.  Suppose  you  tell  me,  from  your 

memory,  and  tell  me  everything  you  told  Miss  Scheller 
while  Mr.  Steeley  was  there  that  morning?  A.  Well,  I  told 
her  what  time  I  came  to  work  that  morning,  and  I  called 
Mr.  Guild  and  asked  him  what  I  should  do ;  and  about  the 
time  when  Mr.  Steeley  tried  to  get  into  the  plant,  and 
about  Mr.  Ingram.  I  believe  that  is  about  all.  I  didn’t 
elaborate  on  the  conversations,  or  anything. 

Q.  You  didn’t  elaborate  on  the  conversations?  A.  On 
the  conversations  I  had  with  the  different  ones. 

Q.  What  do  you  mean  by  “elaborate”;  did  you  tell  them 
about  the  conversations  at  all?  A.  Not  in  the  state- 

2721  ment;no. 

Q.  That  morning,  in  making  your  statement,  you 
didn’t  mention  any  conversations  at  all?  A.  I  didn’t  pin 
it  down  to  any  names. 
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2739  Trial  Examiner  Winkler:  Can  you  explain  why 
you  said  before,  you  never  discussed  this  case  or 
talked  about  it  with  Mr.  Fitzpatrick,  and  now  you  tell  me 
that  you  have  discussed  it  with  him,  at  least,  so  far  as  the 
apple  incident  is  concerned  or  the  barber  incident  is  con¬ 
cerned? 

The  Witness:  Well,  I  didn’t  consider  that  discussing 
with  him. 

Trial  Examiner  Winkler:  I  told  you  earlier,  that  when 
I  use  the  word  “discuss,”  I  am  talking  about  talking,  or 
any  ideas  flowing  between  you.  Do  you  think  there  is  any 
reasonable  question  as  to  your  understanding  of  what  I 
mean? 

The  Witness:  Yes. 

Trial  Examiner  Winkler:  Tell  me  why  you  testified  be¬ 
fore,  if  you  can,  why  you  testified  before,  that  there  was 
no  conversation,  no  cross-talk,  no  flowing  of  ideas  between 
you  and  Mr.  Fitzpatrick,  and  now  you  tell  me  that  there 
was;  can  you  explain  that?  If  you  can’t  explain  it,  just 
say  you  can’t  explain  it.  If  you  can,  I  want  you  to  have 
an  opportunity  to  do  so. 

The  Witness:  Why  I  said  before,  I  hadn’t? 

Trial  Examiner  Winkler :  That  is  correct. 

The  Witness :  I  didn’t  remember  at  the  time.  It  has  been 
quite  some  time  ago.  It  wasn’t  yesterday. 

•  ••••••••• 

2749  The  Witness:  Mr.  Brayton  had — I  don’t  know 
whether  you  would  call  it  a  stick  or  club  in  his  hand, 

and  some  of  the  other  boys  were  carrying  signs ;  but  I  don’t 
remember  who  they  were. 

Trial  Examiner  Winkler:  Some  of  the  other  boys  were 
carrying  signs? 

The  Witness:  Some  of  the  pickets  were  carrying  signs. 

Trial  Examiner  Winkler :  That  was  a  piece  of  wood  with 
a  piece  of  cardboard  on  it;  is  that  right? 

The  Witness :  That  is  right. 

Trial  Examiner  Winkler:  And  they  were  holding 

2750  them  up  in  the  air? 
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The  Witness:  Yes;  they  were  holding  them,  they  were 
carrying  them. 

Trial  Examiner  Winkler:  Mr.  Brayton  was  not  carrying 
a  sign? 

The  Witness :  At  the  time  I  saw  him,  he  was  carrying  a 
club. 

2753  Q.  You  didn’t  talk  about  anybody  else?  A.  I 
told  her  about  Mr.  Acoph. 

Q.  What  did  you  tell  her  about  Mr.  Acoph?  A.  I  be¬ 
lieve  I  said  something  about  he  was  going  to  pick 

2754  me  up  and  gently  stick  me  in  the  street. 

Q.  Did  you  tell  Miss  Scheller  that?  A.  I  believe 
I  did.  I  don’t  remember. 

Q.  Are  you  sure  you  did?  I  want  to  remind  you  that 
you  testified  a  little  while  ago  that  you  said  you  had  not 
told  Miss  Scheller  about  any  other  conversations  with 
Acoph  or  Kunkleman?  A.  No;  I  didn’t  say  that.  I  told 
you  that  I  said — what  I  said  to  Mr.  Kunkleman.  You  are 
putting  words  in  my  mouth. 

Q.  Nowt,  I  am  talking  about  Acoph  and  Kunkleman.  You 
told  me  a  little  while  ago  that  you  didn’t  report  to  Miss 
Scheller  anything  that  Acoph  or  Kunkleman  told  you?  A. 
I  didn’t  remember  whether  I  did.  I  think  I  did.  Now  I 
can’t  remember. 

Trial  Examiner  Winkler:  What  is  the  fact? 

The  Witness:  I  don’t  know  whether  in  my  statement  I 
said  about  Acoph  picking  me  up  or  not.  I  believe  I  did, 
but  I  wouldn’t  swear  to  it  now.  You  have  got  me  all 
mixed  up  now. 

•  ••••••••• 

2760  Q.  (By  Mr.  Barban)  Now,  are  you  prepared  to 
testify,  Mrs.  Bowman,  that  all  these  people  whom 
you  have  identified  wrere  on  the  picketline  the  entire  two 
hours  that  you  were  there?  A.  Oh,  no — wait  a  minute — I 
didn’t  say  that.  I  said  they  were  on  the  line  between  eight 
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and  ten,  at  the  time  I  saw  them.  I  just  happened  to  see 
them  -when  I  came  there. 

Q.  Each  of  these  four  was  on  the  line  sometime  between 
eight  and  ten?  A.  Yes;  I  will  testify  to  that. 

Q.  I  want  you  to  search  your  memory  now — you  are  the 
one  w’ho  was  there,  and  you  should  be  able  to  give  us  the 
facts.  Search  your  memory  and  tell  me  at  what  specific 
time  you  saw  any  of  these  people  whom  you  have  identified? 
A.  Well,  it  must  have  been  sometime  within  those  two  hours. 
I  wouldn’t  state  the  specific  time. 

Q.  Can  you  fix  it  any  better  than  that,  right  now? 
2761  A.  No;  I  wouldn’t  even  attempt  to,  because  I 
couldn’t. 

*•*•••*••• 

2767  Trial  Examiner  Winkler:  Can  you  place  the  indi¬ 
viduals  mentioned  on  the  picketline  at  that  precise 

time? 

The  Witness :  I  could  place  all  except  Tom  Kunkleman. 
I  don’t  know  whether  he  came  back  from  Broom’s  or 
not. 

2768  Q.  (By  Mr.  Barban)  You  are  now  sure  you  can 
place  all  of  them  except  Tom  Kunkleman?  A.  I  am 

sure  of  Mr.  Stine  and  Mr.  Douglas,  and  that  Acoph  boy, 
and,  of  course,  Mr.  Brayton  was  there. 

Q.  And  did  you  consider  them  to  be  on  that  picketline 
at  that  time?  A.  Did  I  consider  them? 

Q.  Yes.  A.  Of  course,  they  were  around  the  plant  there, 
picketing.  You  couldn’t  get  through. 

Q.  And  so,  at  the  time  of  this  confusion,  you  consider 
all  the  people  you  saw  around  there  to  be  on  the  picketline? 
A.  Oh,  no,  indeed,  I  should  say  not. 

Q.  By  the  way,  where  did  you  see  Mr.  Douglas?  A.  He 
was  walking  around  inside  the  circle  in  front  of  the  plant. 
Q.  When?  A.  After  I  got  there  in  the  morning. 

Q.  You  now  are  absolutely  sure  that  you  can  place  him 
at  that  time?  A.  I  can  place  him  after  I  arrived  there, 
sometime  between  the  time  I  got  to  Victor  Products  and 


225 


the  time  I  left  the  premises  of  Victor  Products,  but  as  to 
specific  time,  no. 

Q.  Can  you  place  him  as  being  there  when  you 

2769  talked  to  Mr.  Kunkleman?  A.  Oh,  yes;  he  was  on 
the  line  when  I  talked  to  Tommie  Kunkleman;  yes. 

Q.  You  are  sure  of  that,  now?  A.  Yes. 

Q.  And  when  you  told  me  a  little  while  ago  in  your  testi¬ 
mony  that  you  were  unable  to  place  any  of  these  men  on 
the  line  at  any  specific  time,  you  did  not  mean  that?  A.  I 
didn’t  mean  it?  Of  course,  I  meant  it.  Why  do  I  have 
to  put  it  to  a  specific  time?  Why  do  you  want  it  to  a  specific 
time? 

Q.  Can  you?  A.  Not  any  specific  time  when  Tommie 
Kunkleman  was  on  the  line  and  all  the  other  boys  were  on 
the  line.  That  don’t  make  sense. 

Q.  The  point  is  this:  Can  you  place  any  of  the  men 
whom  you  have  identified  as  being  in  the  picketline  at  any 
specific  time  during  the  morning;  can  you  or  can  you  not? 
A.  As  I  am  saying  for  about  the  fifth  time,  they  were  posi¬ 
tively  there  sometime  between  the  hour  of  seven-forty-five 
in  the  morning  until  after  the  time — until  after  the  Steeley 
incident.  Then  I  left  the  premises. 

Q.  And  you  are  in  a  position  to  testify  that  each  and 
every  one  of  them  was  walking  in  the  circle  during  that 
morning?  A.  Yes ;  I  will  testify  to  it  in  any  court. 

Q.  And  which  ones  of  them  were  carrying  picket 

2770  signs?  A.  I  don’t  know. 

Q.  Did  you  pay  enough  attention  to  them  to  know 
whether  or  not  they  were  carrying  picket  signs?  A.  I  saw 
there  were  picket  signs  up. 

Q.  I  am  talking  about  the  people  you  have  identified.  A. 
No;  not  particularly. 

Q.  At  the  time  you  saw  Mr.  Kunkleman  in  the  picketline, 
do  you  know  who  was  in  front  of  him?  A.  No. 

Q.  Do  you  know  who  was  in  back  of  him?  A.  No. 

Q.  Could  you  identify  who  was  in  front  or  in  back  of  any 
of  the  other  people  you  have  testified  were  on  the  picket- 
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line?  A.  I  wouldn’t  swear  to  it,  but  I  believe  Mr.  Stine 
was  either  behind  or  in  front  of  Aycoth.  I  am  not  sure. 

Q.  Anybody  else?  A.  No;  I  wouldn’t  say. 

Q.  Now,  you  have  testified  that  each  and  every  one  of 
these  people  was  walking  a  foot  from  the  man  in  front  of 
him  during  the  time  you  watched  it.  Is  that  right?  A.  I 
didn’t  say  a  foot.  I  said  what  I  would  term  as  within  a 
foot  distance. 

Q.  Less  than  arm’s  length?  A.  In  my  opinion,  definitely, 
it  was  less  than  arm’s  length. 

Q.  That  is  true  of  each  and  every  one  of  the  men 

2771  you  identified  as  being  on  the  picketline?  A.  As  far 
as  I  can  recall ;  yes.  They  were  pretty  close. 

Q.  You  say  each  one  of  these  men  was  walking  a  foot — 
well,  I  won’t  use  that — is  that  walking  less  than  arm’s 
length  from  the  man  in  front  of  him?  A.  Yes,  because,  if 
you  had  attempted  to  get  through,  you  couldn’t  have.  They 
were  too  close  for — what  I  would  call  too  close  for  com¬ 
fort. 

Q.  I  didn ’t  ask  you  that.  A.  They  were — it  was  less  than 
arm’s  length;  yes. 

Q.  Each  one  of  them?  A.  Yes;  when  they  were  in  the 
circle,  they  were  close,  all  these  men  in  the  line.  I  am 
referring  to  the  picketline  in  general;  not  referring  to 
these  five  gentlmen  only. 

Q.  What  was  that  answer?  A.  I  said,  when  you  asked 
me  that,  I  am  referring  to  the  picketline  in  general  as  walk¬ 
ing  less  than  at  arm’s  length.  I  am  not  referring  to  whether 
Mr.  Stine  was  arm’s  length  in  front  of  Mr.  Aycoth. 

Q.  Those  are  the  people  you  have  been  talking  about. 
Were  they  walking  more  than  arm’s  length  from  the  person 
in  front  of  them?  A.  They  were  all  walking  the  same. 

Q.  What  about  these  gentlemen?  A.  Yes,  sir;  they  were 
in  the  picketline. 

2772  Q.  I  know,  but  you  observed  these  people,  particu¬ 
larly?  A.  That  is  what  I  was  afraid  you  were  going 

to  ask  me.  You  are  always  pinning  me  down  to  these  five 
boys  that  I  have  identified.  I  am  making  it  clear  to  you  that 
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I  am  speaking  of  the  general  picketline,  not  of  these  five 
boys  I  have  identified. 

Q.  And  you  cannot,  of  course,  swear  to  how  far  these  men 
you  identified  were  walking  from  the  men  in  front  of  them? 
A.  That  is  what  I  am  trying  to  get  across  to  you.  In  my 
opinion,  no  one  was  walking  more  than  an  arm’s  length. 
They  were  all  less  than  an  arm’s  length,  these  five  boys, 
and  everybody  else  in  the  picketline. 

Q.  Well,  let’s  take — I  don’t  want  to  labor  the  point,  but 
I  am  trying  to  get  these  facts.  Can  you  either  remember 
them  or  can  you  not?  You  are  the  one  who  will  have  to 
help.  Let’s  take  Aycoph.  You  saw  him  in  the  picketline? 
A.  Yes,  sir. 

Q.  You  had  a  slight  conversation  with  him  in  the  picket¬ 
line?  A.  Yes,  sir;  about  the  army. 

Q.  How  far  was  he  walking  from  the  man  in  front  of 
him?  A.  Less  than  an  arm’s  length. 

Q.  You  are  sure  of  that?  A.  Yes;  in  my  opinion,  it 
would  be. 

Q.  But  you  are  sure  of  Aycoph  at  that  particular  time — 
you  have  mentioned  that  the  pickets  at  that  time 
2773  were  walking  less  arm’s  length?  A.  Yes. 

Q.  Now,  you  have  a  mental  picture  of  each  of  the 
other  people  you  have  identified  as  walking  less  than  an 
arm’s  length  or  not?  A.  In  my  opinion,  yes,  they  were 
all  walking  less  than  an  arm’s  length  from  the  man  either 
in  front  or  in  back  of  them  at  the  time  I  noticed. 

Q.  That  refers  to  people  you  identified,  as  well  as  the 
others?  A.  Yes. 

Q.  Did  you  see  any  of  them  have  any  difficulty  walking 
that  distance?  A.  No. 

Q.  Did  you  see  any  of  them  have  any  difficulty  in  walking 
around  the  picketline?  A.  No. 

Trial  Examiner  Winkler:  Were  they  walking  slowly, 
rapidly,  or  just  an  ordinary  walk? 

The  Witness:  Just  an  ordinary  walk.  They  weren’t 
rushing,  weren’t  slowing  down  for  any  reason — just  normal 
pace. 
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Q.  (By  Mr.  Barban)  You  didn’t  see  anybody  have  any 
difficulty  walking  in  that  picketline,  more  than  anybody 
else?  A.  No. 

Q.  Mrs.  Bowman,  was  the  first  time  there  had  been  a 
strike  at  the  Victor  Products  Plant  since  you  have 

2774  been  working  there?  A.  No,  sir;  there  was  one  in 
1946 — I  believe  there  was. 

Q.  While  you  were  working  there  in  1948,  wasn’t  there  a 
strike  at  the  plant?  A.  I  believe  there  was  one  in  October, 
some  place  around  there,  in  the  fall. 

Q.  And  wasn’t  there  picketing  at  that  time?  A.  Yes;  but 
we  were  not  barred  from  the  plant. 

Q.  Well,  you  can  answer  my  question.  Wasn’t  there 
picketing  at  the  office  entrance  on  Pope  Avenue?  A.  Yes. 

Q.  Wasn’t  there  picketing  around  the  circle,  similar  to 
the  one  in  1950?  A.  Yes. 

Q.  How  did  you  enter  the  plant  in  1948?  A.  We  went 
around  the  picketline  and  up  the  stairs. 

Trial  Examiner  Winkler:  In  the  same  way  you  went 
around  the  picketline  in  the  latter  part  of  the  week  of  the 
tenth? 

The  Witness:  Yes;  around  the  picketline. 

Q.  (By  Mr.  Barban)  And  you  went  around  the  picket¬ 
line  up  into  the  building  from  the  beginning  of  the  strike ; 
isn’t  that  so— in  1948?  A.  I  believe  that  is  right.  I  don’t 
believe  we  were  stopped. 

Q.  I  asked  you  this  question  before,  and  I  think  you  said 
you  didn’t  remember,  so  I  will  ask  it  again:  Maybe  your 
recollection  has  been  refreshed. 

2775  When  you  went  into  the  plant,  when  you  did  the 
first  time  in  1950,  either  Tuesday  or  Wednesday, 

was  the  storm  door  up ?  A.  I  wouldn’t  swear  to  it.  I  know 
it  was  definitely  up  on  Monday,  but  I  was  trying  to — let 
me  see — it  would  be  pretty  inconvenient  to  have  the  storm 
door  up,  to  open  it,  because  you  might  have  hit  one  of  the 
pickets.  So,  in  my  opinion,  I  think  it  was  down. 

Trial  Examiner  Winkler:  Do  you  know  whether  it  was 
down  or  not? 
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The  Witness:  No;  I  don’t  know  for  sure. 

Q.  (By  Mr.  Barban)  On  the  days  in  the  latter  part  of 
the  week,  was  the  picketline  operating  any  differently  than 
it  did  on  Monday?  A.  No ;  they  were  just  walking. 

Q.  Walking  in  a  circle?  A.  Yes. 

Q.  In  more  or  less  the  same  places  that  they  had  walked 
before?  A.  Yes;  under  the  archway. 

Q.  Were  they  just  as  close  to  the  building  and  the  door¬ 
step  as  they  had  been  on  Monday?  A.  No;  they  weren’t 
as  close  to  the  door.  They  were  a  lot  closer  on  Mon¬ 
day. 

2776  Q.  They  were  a  lot  closer  on  Monday?  A.  Yes, 
indeed. 

Q.  But  they  were  still  close  enough  on  the  day  you  went 
in  so  that  if  the  door  had  opened,  it  would  have  hit  the 
pickets?  A.  If  I  remember  correctly,  yes,  they  were  just 
a  little  way  from  that  first  step. 

Q.  I  am  now  talking  about  the  time  you  first  went  into 
the  plant  to  work.  At  that  time  the  picketline  was  still 
close  enough  to  the  door  so  that,  if  the  door  had  opened, 
it  would  have  hit  the  pickets?  A.  That  is  my  own  opinion. 
I  just  said  that. 

Q.  In  your  opinion? 

Trial  Examiner  Winkler:  Your  opinion  about  any  of 
them,  when  you  are  telling  us  how  far  the  pickets  were 
away  from  the  doorstep,  is  your  own  opinion,  in  any  event? 

The  Witness :  Well,  it  would  have  hit  them,  if  you  had 
had  the  door  up.  They  were  close  enough  for  that;  yes. 

Trial  Examiner  Winkler :  You  are  stating  they  were  close 
enough  the  latter  part  of  the  week,  that  if  the  door  would 
have  been  up,  it  would  have  hit  the  pickets? 

The  Witness :  I  think  so. 

Mr.  Barban :  No  further  questions. 

Trial  Examiner  Winkler:  Mr.  Fitzpatrick? 

Mr.  Fitzpatrick:  No  questions. 

Trial  Examiner  Winkler:  You  go  to  the  plant  Monday 
morning;  you  see  the  pickets,  you  get  in  touch  with 
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2777  Mr.  Guild,  and  Mr.  Guild  tells  you  not  to  try  to  get 
in  until  he  comes  down;  is  that  correct? 

The  Witness :  Yes,  sir. 

Trial  Examiner  Winkler:  When  did  he  come  down,  if 
you  know? 

The  Witness :  I  would  say,  approximately  eight-thirty  to 
a  quarter-to-nine. 

Trial  Examiner  Winkler:  Was  it  between  this  time,  be¬ 
tween  eight-thirty  and  the  time  you  saw  Mr.  Guild,  that 
you  had  a  conversation  with  Acoph? 

The  Witness :  It  was  before  Mr.  Guild  got  there. 

Trial  Examiner  Winkler:  Before  Mr.  Guild  got  there. 
Now,  when  you  were  having  this  conversation  with  Acoph, 
were  you  walking  in  the  direction  of  the  door,  when  you  had 
that  conversation  with  him? 

The  Witness:  I  was  standing  here  (indicating). 

Trial  Examiner  Winkler:  You  were  not  walking  towards 
the  door  at  the  time,  were  you? 

The  Witness:  You  mean,  under  the  archway? 

Trial  Examiner  Winkler:  Correct.  You  were  not  walk¬ 
ing  toward  the  door  to  get  into  the  plant  at  that  point? 
The  Witness:  No,  sir. 

Trial  Examiner  Winkler:  You  were  waiting  for  Mr. 
Guild? 

The  Witness :  Yes,  indeed. 

Trial  Examiner:  All  right. 

2778  The  Witness:  If  I  had  gone  under  the  archway, 
I  would  have  attempted  a  break,  but  I  didn’t  want 

my  head  blown  off. 

Trial  Examiner  Winkler:  Bid  anybody  tell  you  they 
would  blow  your  head  off? 

The  Witness :  They  said  they  would  pick  me  up  and  toss 
me  in  the  street. 

Trial  Examiner  Winkler:  But  you  were  not  going  into 
the  plant  at  that  point;  you  waited  for  Mr.  Guild? 

The  Witness:  Yes.  One  man  didn’t  scare  me,  but  that 
gang  did. 
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Trial  Examiner  Winkler :  Yon  were  standing  there,  wait¬ 
ing  for  Mr.  Guild? 

The  Witness :  Yes ;  I  was  waiting  for  instructions. 

Trial  Examiner  Winkler:  You  were  waiting  for  instruc¬ 
tions  from  Mr.  Guild? 

The  Witness:  Yes. 

Trial  Examiner  Winkler:  I  would  like  to  clear  up  one 
thing.  I  know  it  has  been  gone  over  time  and  time  again, 
but  as  to  the  identity  of  these  particular  individuals  on 
the  line,  you  are  able  to  say  that  the  five  or  the  four  indi¬ 
viduals  you  have  named  were  on  the  line  at  sometime  be¬ 
tween  eight,  approximately  eight,  and  ten  o’clock;  is  that 
correct? 

The  Witness :  Yes. 

Trial  Exampler  Winkler :  But  you  can ’t  say  whether  they 
were  there  at  any  certain  time? 

2779  The  Witness:  No;  I  wouldn’t  say,  pin  it  down  to 
any  particular  time. 

Trial  Examiner  Winkler:  You  don’t  know  who  was  on 
the  line  at  the  time  of  the  so-called  Steeley  incident,  do 
you? 

The  Witness:  I  wouldn’t  swear  to  it,  but  I  believe  they 
were  all  there. 

Trial  Examiner  Winkler:  Do  you  know  or  don’t  you? 

The  Witness :  I  know  that  Mr.  Stine  was  there. 

Trial  Examiner  Winkler:  Do  you  know  or  don’t  you  that 
the  others  were  there  at  that  particular  time  ? 

The  Witness :  I  know  Aycoth  was. 

Trial  Examiner  Winkler:  How  do  you  know  Aycoth 
was? 

The  Witness :  Because  I  remember  seeing  him. 

Trial  Examiner  Winkler:  But  you  said  before,  that  you 
couldn’t  place  the  individuals  at  a  certain  time.  Now  you 
tell  me  you  can. 

The  Witness:  Not  as  to  a  specific  time.  That  is  not  a 
time, — an  incident, — the  time  as  an  hour,  a  minute,  or  some¬ 
thing. 
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Trial  Examiner  Winkler :  In  other  words,  then,  when  yon 
testified  that  you  couldn’t  place  these  individuals  at  any 
certain  time,  you  are  speaking  in  terms  of  hours  rather 
than  an  incident? 

The  Witness:  Yes,  the  way  I  understand  it. 

Mr.  Fitzpatrick:  If  Your  Honor  please,  she  has 

2780  been  asked  as  to  time  now. 

Trial  Examiner  Winkler:  I  understand  the  wit¬ 
ness  has  cleared  that. 

Mr.  Fitzpatrick:  That  is  my  objection. 

Trial  Examiner  Winkler:  I  am  trying  to  clear  it  up.  I 
understand  the  objection. 

Mr.  Barban:  The  record  will  show,  of  course,  that  she 
was  never  asked  for  time  or  hours ;  she  was  asked,  at  any 
time. 

Mr.  Fitzpatrick:  You  asked  for  a  specific  time,  if  Your 
Honor  please. 

Trial  Examiner  Winkler :  Just  a  second — the  record  will 
speak  for  itself. 

Tell  me,  who  was  on  the  picketline  at  the  time  of  the 
Steeley  incident? 

Mr.  Fitzpatrick:  I  have  no  objection  to  that. 

The  Witness :  I  know  Mr.  Stine  was  there. 

Trial  Examiner  Winkler:  Mr.  Stine  was  there.  Who 
else? 

The  Witness :  I  know  Mr.  Acoph  was. 

Trial  Examiner  Winkler:  Where  was  Acoph  on  the 
picketline  at  that  time? 

The  Witness :  He  was  walking  in  the  circle. 

Trial  Examiner  Winkler:  You  saw  him? 

The  Witness:  Yes;  from  where  I  was  standing,  I  could 
see  his  face.  Evidently,  he  was  on  the  other  side. 

Trial  Examiner  Winkler:  You  saw  him  walking 

2781  in  the  picketline? 

The  Witness :  Yes. 

Trial  Examiner  Winkler:  Who  else?  Did  you  see  Mr. 
Douglas  walking  in  the  picketline? 
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The  "Witness :  Yes ;  Mr.  Douglas  was  there. 

Trial  Examiner  Winkler:  Was  Mr.  Douglas  carrying  a 
sign,  do  you  know? 

The  Witness:  I  don’t  know.  And  Mr.  Brayton  was 
there. 

Trial  Examiner  Winkler:  Was  Brayton  walking  in  the 
picketline  at  that  time? 

The  Witness:  He  was  either  in  it  or  walking  next  to  it. 

Trial  Examiner  Winkler :  We  are  talking  about  a  certain 
incident  now,  the  time  that  Steeley  broke  through  the 
picketline.  That  is  the  time  I  am  talking  about;  at  that 
particular  time,  was  Douglas  in  the  picketline? 

The  Witness :  Yes. 

Trial  Examiner  Winkler:  You  say  Douglas  was  in  the 
picketline — you  are  certain  of  that? 

The  Witness :  Yes ;  as  far  as  I  can  recollect. 

Trial  Examiner  Winkler:  You  say  he  was  in  the  picket¬ 
line? 

The  Witness :  Yes. 

Trial  Examiner  Winkler:  How  about  Mr.  Kunkleman; 
was  he  in  the  line  at  that  time? 

The  Witness :  That  is  one  boy  I  can ’t  place  at  that  time. 

Trial  Examiner  Winkler:  You  don’t  know  about  Kunkle¬ 
man? 

2782  The  Witness:  I  don’t  know  whether  he  came  back 
from  Broom’s  or  not. 

Trial  Examiner  Winkler:  Was  Brayton  in  the  line  at 
that  particular  time? 

The  Witness:  Brayton  must  have  been,  because  he  was 
the  one  that  yelled,  “Close  the  line.” 

Trial  Examiner  Winkler:  What  do  you  mean  by  “must 
have  been”?  I  am  asking  you  about  people  who  were  on 
the  picketline,  not  people  in  the  vicinity  of  the  picketline, 
but  people  who  were  in  the  line. 

The  Witness :  Well,  I  would  say  he  was  in  the  line. 

Trial  Examiner  Winkler :  What  do  you  mean,  you  “would 
say”?  You  know  he  was  or  you  don’t  know  he  was  in  it. 

The  Witness :  I  do  know.  I  say,  he  was  in  the  line. 
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Trial  Examiner  Winkler:  What  about  this  idea  of  his 
walking  along  the  side  of  someone  who  was  in  the  line — 
was  he  walking  alongside  of  someone  or  was  he  directly  in 
the  line  of  march? 

The  Witness:  You  mean,  at  the  time - 

Trial  Examiner  Winkler:  At  the  time  Steeley  broke 
through  the  picketline. 

The  Witness:  I  would  say  he  was  in  the  line  at  that 
time. 

Trial  Examiner  Winkler:  You  saw  him  in  the  line? 

The  Witness:  Yes,  sir. 

**••••••** 

2806  Q.  Before  you  left  there,  let  me  ask  you  this :  Did 
you  then  know,  or  did  you  then  become  acquainted 

and  do  you  now  know  a  man  named  Mr.  Bravton?  A.  Yes; 
Ido. 

Q.  Did  you  see  him  there  that  morning?  A.  Yes;  I  did. 
Q.  Will  you  tell  us  where  he  was  when  you  saw  him?  A. 
When  I  saw  him,  he  was  standing  by  the  north  side,  at 
the  post,  right  there  beside  the  north-side  post,  at  the  little 
ledge. 

Q.  Where  were  you?  A.  I  was  across  the  street. 

Q.  Did  you  hear  him  say  anything?  A.  Yes;  I  did. 

Q.  Please  tell  the  Examiner,  to  the  best  of  your  recol¬ 
lection,  what  vou  heard  Mr.  Bravton  sav?  A.  That  we 
should  all  go  on  home,  go  about  our  business ;  that  he  wasn’t 
going  to  let  us  in. 

•  ••••••••• 

2807  Cross-examination. 

•  •*••••••• 

2808  Q.  (By  Mr.  Barban)  Did  other  strikes  take  place, 
that  you  know  of?  A.  Well,  I  can’t  tell  exactly,  but  I  think 
it  was  in  1948.  I  am  not  sure  of  the  year — a  year-and-a-half 
before  the  last  one. 

Mr.  Fitzpatrick:  Just  for  the  record,  it  was  1948. 

Q.  (By  Mr.  Barban)  Did  you  go  to  work  during  that 
strike?  A.  The  first  strike;  yes. 
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Q.  Was  there  a  picketline  during  the  first  strike?  A. 
Yes;  there  was. 

2809  Q.  Where  was  that?  A.  Under  the  archway,  Pope 
Avenue  entrance. 

Q.  Was  the  picketline  conducted  similarly  in  1948  to 
that  in  1950?  A.  You  mean,  did  they  form  a  circle? 

Q.  That’s  right.  A.  Yes;  that  is  correct. 

Q.  And  they  were  marching  under  the  archway?  A. 
That’s  right. 

•  •••*••••• 


2820  Mrs.  Ellen  Reed, 

called  as  a  witness  on  behalf  of  the  Respondent,  be¬ 
ing  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 

Direct  examination. 

2824  The  Witness:  Jerry  Bowman  had  a  conversation 
with  Aycoph.  Virginia  was  talking  to  Tommie  Kun- 
kleman. 

Q.  (By  Mr.  Fitzpatrick)  Where  was  Aycoph  at  that 
time?  A.  He  was  in  the  picketline. 

Q.  Now,  was  anyone  else  in  the  picketline  at  that  time, 
that  you  recognized?  A.  Tommie  Kunkleman  was  in  the 
picketline,  but  he  got  out,  and  he  was  talking  to  Virginia. 

Q.  Now,  was  there  anyone  else  that  you  recognized — I 
mean,  in  the  picketline?  A.  Brayton  was  there. 

Trial  Examiner  Winkler:  When  was  this? 

Mr.  Fitzpatrick:  The  same  time. 

The  Witness :  And  I  think  Stine  was  there  that  time. 

Q.  I  don’t  want  to  lead  the  witness.  Let  me  ask  you 
this  question:  Tell  us,  please,  what  the  conversation  was, 
that  you  heard  between  Jerry  Bowman  and  Aycoph?  A. 
I  heard  Bowman  tell  Aycoph  that  she  had  been  a  WAAC, 
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and  I  don ’t  recall  how  long  she  talked  to  him ;  and  Aycoph 
said  he  didn’t  have  to  depend  on  Victor  Products  for 

2825  a  living;  that  he  was  a  licensed  barber,  or  had  a 
license  to  barber. 

Q.  Did  Aycoph  say  anything  else  to  her?  A.  I  think 
he  said  other  things  to  her.  I  mean,  he  talked  to  her  back 
and  forth  as  he  went  around  the  line. 

Trial  Examiner  Winkler:  Did  you  hear  the  entire  con¬ 
versation  between  these  two  people? 

The  Witness :  I  was  standing  there  all  the  time. 

Trial  Examiner  Winkler:  That  is  not  the  question  I 
asked.  Did  you  hear  the  entire  conversation  ? 

The  Witness :  I  was  standing  there ;  I  would  say,  I  did. 

Trial  Examiner  Winkler:  Was  there  anything  else  be¬ 
tween  them,  I  think  was  the  question. 

Q.  (By  Mr.  Fitzpatrick)  Did  you  hear  them  say  any¬ 
thing  else?  A.  I  heard  Aycoph  say  he  wouldn’t  hurt  the 
girls ;  he  would  just  gently  pick  them  up  and  toss  them  in 
the  street. 

2826  A.  I  saw  Mr.  Steeley  drive  up.  I  think  he  had  the 
car  marked,  “Old  Sullivan’s  Rubber  Heel,”  on  it, 

and  someone  in  the  picketline  said,  “He’s  driving  the 
right  car  this  morning.” 

Q.  Was  that  same  one  in  the  picketline  under  the  arch¬ 
way?  A.  Yes;  it  was.  I  think  he  stopped  in  front  of  the 
archway  or  across  the  street,  and  he  came  across  the  street 
and  broke  through  the  line,  I  guess  you  would  call  it,  the 
outer  line ;  and  when  he  got  through  the  outer  line,  they  all 
— Bravton  hollered,  “Hold  the  line,  boys,”  and  then  all 
ganged-up  right  there  in  front  of  the  door  and  just  stopped. 
•  ••••••••• 

2830  Cross-examination. 

Q.  (By  Mr.  Knox)  Mrs.  Reed,  going  back  to  the 
morning  of  the  tenth  of  April,  1950,  which  was  the  first 
day  of  the  strike,  I  believe  you  said  what  time  you  arrived 
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at  work?  A.  I  arrived  at  between,  I  believe  I  arrived  at 
about  ten-minutes-of-eight,  between  ten-minutes-of-eight 
and  eight  o’clock. 


2831  Q.  Then  what  did  you  do?  A.  I  went  across — I 
saw  a  lot  of  the  office  personnel  standing  on  the  other 
side  of  the  street,  and  I  went  across  the  street,  to  the  other 
side  of  the  street. 

Q.  When  you  saw  a  lot  of  office  personnel,  could  you 
give  me  any  idea  about  how  many  people  were  there?  A. 
There  were  a  good  many  people.  I  wouldn’t  begin  to  esti¬ 
mate  how  many. 


2842  The  Witness :  The  only  ones  that  I  can  recall  that 
had  a  stick  was  Brayton. 

Trial  Examiner  Winkler:  What  kind  of  a  stick  was 
that? 

The  Witness :  It  was  just  a  round  piece  of  wood. 

Trial  xaminer  Winkler :  How  large ;  about  the  size  of  a 
quarter,  would  you  say? 

(The  witness  indicates.) 

Trial  Examiner  Winkler:  About  the  size  of  a  quarter. 
How  long  was  that  stick? 

The  Witness:  Long  enough  to  hit  on  the  ground  when 
he  had  it  in  his  hand,  walking  around,  and  he  would  hit  it 
on  the  sidewalk. 

Trial  Examiner  Winkler:  He  was  using  it  as  a  cane? 
The  Witness :  I  think  that  is  what  you  would  call  it. 

Q.  (By  Mr.  Knox)  Mrs.  Reed,  I  have  a  few  other  ques¬ 
tions  I  want  to  ask  you.  One  is,  did  anyone  ask  you  to  make 
a  statement  in  connection  with  this  case?  A.  Yes ;  they  did. 
Q.  Did  you  give  one?  A.  Yes;  I  did. 

Q.  When  did  you  give  one?  A.  I  don’t  know  the  exact 
time;  I  mean,  I  don’t  know  the  exact  day. 

Q.  Can  you  give  me  the  approximate  time?  A.  I 

2843  wouldn’t  say  definitely.  It  was  two  or  three  weeks 
after  the  strike. 
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Q.  Two  or  three  weeks  after  the  strike.  Whom  did  you 
give  the  statement  to?  A.  Mrs.  Scheller. 

**•#*••*#• 

2846  Trial  Examiner  Winkler :  Do  you  know  Mr.  Doug¬ 
las? 

The  Witness:  No,  I  don’t. 

Trial  Examiner  Winkler:  Mr.  Douglas,  will  you  please 
stand  up? 

(Mr.  Douglas  arose.) 

Trial  Examiner  Winkler :  Do  you  recall  seeing  that  gen¬ 
tleman  before? 

The  Witness:  I  recall  seeing  him;  yes,  sir. 

Trial  Examiner  Winkler:  Do  you  recall  seeing  him  on 
the  picketline  on  Monday  the  tenth? 

The  Witness:  No;  I  don’t. 

Trial  Examiner  Winkler:  And  you  were  observing  the 
picketline  that  morning;  is  that  correct? 

The  Witness:  I  was  standing  there;  yes,  sir. 

**••*•#•** 

2850  Trial  Examiner  Winkler:  Mrs.  Reed,  you  were 
giving  us  the  names  of  those  individuals  whom  you 
recognized  to  be  on  the  picketline  at  the  time  of  the  Steelev 
incident.  You  have  given  us  Stine,  Brayton,  Kunkleman. 
The  Witness :  Ed  Hardy  and  Avcoph. 

Trial  Examiner  Winkler:  Was  there  anyone  else  whom 
you  recognized  at  that  time? 

The  Witness :  No,  sir;  not  at  that  time. 
**•••**•*• 


2861  Miss  Virginia  Lee  Hook, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 
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Direct  examination. 

•  *••****•# 

2862  Q.  (By  Mr.  Fitzpatrick)  Did  you  want  to  go  to 
work  that  morning1?  A.  Yes,  sir. 

Q.  Did  you  come  with  the  intention  of  going  to  work 
that  morning?  A.  Yes,  sir. 

Q.  Why  didn’t  you?  A.  To  begin  with,  I  couldn’t  have 
possibly  gotten  through  the  doorway  of  the  plant. 

Q.  WFy?  A.  Because  the  pickets  were  too  close  to  the 
building. 

2864  The  Witness:  Well,  I  got  off  the  bus  and  I  walked 
over  toward — I  heard  we  were  not  going  to  work, 

but  instead  of  joining  the  others,  I  walked  over  towards  the 
line. 

Q.  (By  Mr.  Fitzpatrick)  What  happened  then?  A.  One 
of  them  said  something  to  the  effect,  where  was  I  go- 

2865  ing?  And  I  said  something  to  the  effect  that  I  was 
going  to  work,  or  something. 

Trial  Examiner  Winkler:  WTien  you  testify  that  some¬ 
body  said  something,  will  you  identify  who  said  it? 

The  Witness :  I  am  afraid  I  couldn ’t.  It  was  one  of  the 
pickets. 

Trial  Examiner  Winkler:  You  can’t  identify  him? 

The  Witness:  No,  sir. 

•  *••#*•*** 

Q.  WTiat  was  said?  You  have  given  us  some  conversa¬ 
tion.  Someone  said,  “WTiere  are  you  going?”,  or  some¬ 
thing.  A.  Somebody  said  something  about  where  was  I 
going,  and  I  said,  “I  am  going  to  work.”  And  they  said 
they  didn’t  think  I  was. 

2866  Q.  Who  said  that?  A.  I  don’t  know.  One  of  the 
pickets.  I  don’t  remember. 

2867  Q.  (By  Mr.  Fitzpatrick)  Did  you  recognize  any¬ 
one  else  in  the  line  at  that  time?  A.  Yes ;  I  did. 


240 


Q.  Who?  A.  I  don’t  know  whether  Stine  was  in  the  line 
or  out  of  the  line  at  that  time,  but  he  was  under  the  arch- 
w’ay,  and  Aycoph  was  under  the  archway. 

2868  Q.  Did  Aycoph  say  anything?  A.  Yes;  he  was 
talking  with  Jerry  Bowman  about  going  to  work. 

Q.  Tell  us  in  substance  what  was  said?  A.  Jerry  said 
something  about  going  to  work.  Something  was  said  about 
she  wouldn’t,  and  she  said  something  about  he  wasn’t  big 
enough,  or  something — I  don’t  exactly  remember  what  it 
was  about;  it  was  about  the  army,  about  being  a  WAC. 

•  ••••••••• 

2869  The  Witness :  Jerry  said  something  about  that  she 
was  a  sergeant  in  the  Wac’s,  and  she  asked  him 

whether  he  had  been  in  the  army,  or  something,  and  he 
said  he  was.  I  don ’t  remember  whether  there  was  a  title. 

Trial  Examiner  Winkler:  Is  there  anything  else  to  that 
conversation,  that  you  recall? 

The  Witness:  Well,  one  of  the  fellows,  I  believe — I  am 
pretty  sure  it  was  Aycoph — I  said  something  about  what 
would  happen  if  we  went  to  work,  and  he  said  that  he  would 
gently  pick  the  ladies  up  and  sit  them  out  in  the  street, 
but  they  couldn’t  say  the  same  for  the  men. 

Trial  Examiner  Winkler:  Would  you  read  that  answer? 

(Whereupon  the  reporter  read  the  last  preceding  state¬ 
ment  by  the  witness,  as  above  recorded.) 

Trial  Examiner  Winkler :  Who  said  that  ? 

The  Witness :  I  think  it  was  Aycoph. 

Trial  Examiner  Winkler:  Aycoph  made  that  remark? 
The  Witness:  Yes.  He  said  he  couldn’t  say  the  same 
for  the  men. 

Trial  Examiner  Winkler:  WTio  was  it  said  what  would 
happen  if  you  went  in? 

The  Witness :  I  asked  him.  He  was  bragging  some  sort. 
That  is  what  made  me  make  the  remark. 

*••••••••• 
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2870  A.  Well,  there  was  a  fat — there  was  a  stout  fellow 
in  the  line.  His  name  was  Myers.  And  there  was 

a  tall,  thin  fellow;  his  name  was  Kline.  Then,  of  course, 
there  was  Stine  and  there  was  Brayton.  But  I  don’t  know 
whether  Stine  was  in  the  line  at  the  time  I  arrived  or  not. 
He  may  have  been  standing  outside  the  line,  but  he  was 
under  the  archway,  and  so  was  Brayton.  Of  course,  there 
were  lot  of  other  men  there  that  I  didn’t  recognize. 

Q.  Were  you  there  at  the  time  that  Mr.  Steeley — the 
so-called  Steeley  incident?  A.  Yes;  I  was. 
#•#•••*♦** 

2871  Q.  (By  Mr.  Fitzpatrick)  When  you  saw  him  go¬ 
ing  towards  the  door?  A.  Yes ;  he  was  going  towards 

the  doorway.  I  believe  there  was  a  cop  on  each  side  of 
him. 


2872  The  Witness :  I  don’t  know,  but  when  I  saw  him  in 
the  middle  of  the  huddle,  where  the  pickets  were 
backed  up  against  the  door,  they  looked  like  they  would 
doublebreasted,  to  me — Mr.  Steeley  was  in  the  middle,  and 
there  were  cops,  I  know  there  were  two  cops  in  there,  be¬ 
cause  Mr.  Brayton  and  Mr.  Steeley — when  he  started  to 
come  towards  the  pickets,  he  yelled,  “Close  up;  hold  the 
line.” 


2873  The  Witness :  At  the  time  Steeley  was  in  the  arch¬ 
way,  it  looked  to  me  like  they  were  double-breasted 
— that  is,  the  pickets;  they  backed  up  against  the  door, 
shoulder-to-shoulder.  Brayton  was  standing — he  may  have 
been  in  front  of  Mr.  Steeley,  but  I  think  he  may  have  been 
a  little  to  his  right  shoulder. 


2876  Trial  Examiner  Winkler:  I  don’t  know  whether  I 
can  take  that  as  identification  of  any  particular 
Mvers.  Can  you  tell  us  whom  else  you  saw  on  the  picket¬ 
line? 
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The  Witness:  Tommie  Kunkleman  and  Aycoph. 

Trial  Examiner  Winkler:  Kunkleman,  Aycoph,  a  stout 
Myers,  Stine,  and  who  else? 

The  Witness:  Do  you  have  Brayton? 


2878  Trial  Examiner  Winkler:  Do  you  know  Mr.  Doug¬ 
las? 

The  Witness:  Yes;  I  do. 

Trial  Examiner  Winkler:  Did  you  see  Mr.  Douglas  at 
that  time? 

The  Witness :  I  know  him  from  seeing  him  here. 

Trial  Examiner  Winkler :  Do  you  know  whether  you  saw 
him  here  that  morning? 

The  Witness:  Yes;  I  saw  him  then. 

Trial  Examiner  Winkler :  Where  was  Mr.  Douglas  when 
you  saw  him? 

The  Witness :  He  was  in  the  line. 

Trial  Examiner  Winkler:  What  time  was  he  in  the  line? 

The  Witness:  Well,  he  was  there,  maybe,  about — well, 
he  was  there  before  the  Steeley  incident. 


2892  Q.  Did  you  see  Mr.  Ingram  on  the  morning  of 
April  tenth?  A.  Yes;  I  did. 

Q.  Who  was  with  you  at  that  time?  A.  I  believe  Mr. 
Steeley  was  with  him  at  the  time. 


2894  The  Witness :  Mr.  Brayton  was  not  in  the  line.  Mr. 

Stine  was  standing  beside  Mr.  Brayton.  He  was  not 
in  the  line.  Kunkleman. 

Q.  (By  Mr.  Fitzpatrick)  Where  was  Stine?  A.  Stine 
was  standing  beside  Brayton. 

Q.  Neither  one  was  in  the  line;  is  that  what  you  said? 
A.  Yes,  sir. 

Q.  They  were  talking  together?  A.  Yes,  sir.  Aycoph, 
Kline,  Myers - 

Trial  Examiner  Winkler:  Which  Myers  is  that,  do  you 
know? 
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2895  The  Witness:  The  stout  one,  so  far  as  I  know. 

And  I  believe  Mr.  Douglas  was  in  the  line  at  that 
time.  That  is  about  all  I  remember.  Otherwise,  I  didn’t 
notice. 

Q.  (By  Mr.  Fitzpatrick)  Did  you  see  Mr.  Kunkleman 
at  that  time?  A.  He  was  in  the  line.  I  mentioned  him,  I 
believe. 

Mr.  Fitzpatrick:  I  am  sorry.  If  Your  Honor  please, 
this  may  be  repetitious.  If  it  is,  you  can  tell  me  and  I  will 
accept  the  ruling.  I  was  interested  in  developing  what,  if 
anything,  was  said  at  the  time  that  Mr.  Steeley  made  his 
approach,  his  statement  to  Mr.  Brayton.  That  is  why  I 
have  asked  about  Mr.  Brayton. 

Trial  Examiner  Winkler:  I  would  rather  risk  repetition 
than  risk  not  having  the  record  complete. 

Q.  (By  Mr.  Fitzpatrick)  At  the  time  that  Mr.  Steeley 
came  up,  at  the  time  of  the  Steeley  incident,  did  you  hear 
Mr.  Brayton  say  anything,  or  have  you  testified  to  that?  A. 
I  have  testified,  and  I  said  that  Mr.  Brayton  made  a  state¬ 
ment — said  something  about,  “Hold  the  line;  close  up.” 


2943  Q.  This  time,  when  you  said  you  talked  to  some¬ 
one  on  the  picketline  about  7 :55  in  the  morning, 
whom  did  you  see  on  the  picketline,  that  you  remember 
now?  A.  I  remember  Mr.  Kunkleman,  Mr.  Acyoph,  Mr. 
Stine — as  I  said  before — yes,  I  believe  they  were  in  the  line 
at  that  time.  Mr.  Brayton  was  there,  but  he  was  not  in 
line. 

Trial  Examiner  Winkler:  Was  Mr.  Douglas  in  the  line 
at  that  time? 

The  Witness :  Yes ;  I  am  pretty  sure  he  was. 

Trial  Examiner  Winkler:  Mr.  Myers? 

The  Witness :  Yes. 

Trial  Examiner  Winkler:  At  7:55? 

The  Witness:  Yes. 

•  ******••• 
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2947  Q.  (By  Mr.  Barban)  Let  me  ask  you  this,  then: 
As  I  understand  your  testimony — strike  that  When 

was  the  first  time,  Miss  Hook,  that  you  were  called  upon 
to  identify  any  of  these  people  for  anyone  connected  with 

management?  A.  I  told  you  before - 

Q.  That  was  at  the  Unemployment  Compensation  Hear¬ 
ing  in  May?  A.  Yes. 

Q.  Prior  to  that  time,  had  you  given  any  statement  to 
anyone  connected  with  management?  A.  Yes. 

Q.  To  whom?  A.  Miss  Jean  Scheller. 

Q.  And  when  was  that?  A.  A  few  days  after  April  tenth. 

•  ••••••••• 

2948  Trial  Examiner  Winkler:  Was  this  the  day  that 
other  individuals  gave  statements  to  Miss  Scheller, 

do  you  know?  A.  It  may  have  been,  but  I  was  the  only  one 
in  the  room  at  the  time. 

Q.  (By  Mr.  Barban)  Your  best  recollection  is  that  it 
was  three  or  four  days  after  April  10  that  you  did  that? 
A.  Yes. 

Q.  At  least  that?  A.  Yes. 

Q.  Might  have  been  more?  A.  It  may  have  been. 


2949  Q.  And  what  was  it  Mr.  Aycoph  was  supposed  to 
have  said  to  Mrs.  Bowman?  A.  Something  he  said 
about,  “You  are  not  going  in  to  work.,,  And  she  said  he 
wasn’t  big  enough,  or  something  like  that. 

Q.  And  you  are  absolutely  sure  that  was  Mr.  Aycoph? 
A.  I  am  positive. 

Q.  I  ask  you  to  go  back  to  that  morning,  refresh  your 
recollection  as  to  that  incident;  and  you  are  sure  that  it 
was  Mr.  Aycoph  who  made  those  statements,  and  not 
someone  else?  A.  About  her  being  a  WAC,  and  all  that 
conversation? 

Q.  Let  us  talk  about  that  conversation,  about  someone 
picking  her  up  gently  and  sitting  her  in  the  street,  that 
you  testified  to  in  direct  examination.  Take  your  mind  back 
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to  that.  A.  Yes ;  I  remember  exactly.  I  think  I  have  that 
in  mind. 

Q.  The  point  I  am  asking  you  is  this :  Was  it  Mr.  Aycoph 
who  made  that  statement — are  you  sure?  A.  I  am  posi¬ 
tive,  because  when  that  was  made,  Jerry  made  the  statement 
to  him  about  he  wasn’t  big  enough. 

Q.  You  couldn’t  possibly  be  wrong?  A.  I  could  possibly 
be  wrong,  yes ;  but,  to  my  recollection,  that  is  who  it  was. 


2955  Howard  Irvin  Bittner, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 


2957-A  Q.  (By  Mr.  Fitzpatrick)  Yes.  You  recall  that 
April  10  was  the  first  day  of  the  strike  ?  A.  Yes,  sir. 
Q.  Where  were  you  on  that  morning?  A.  I  was  on  the 
picketline. 

Q.  What  picketline?  A.  In  front  of  Victor  Products. 

Q.  Which  particular  picketline?  A.  Under  the  arch. 

Q.  Tell  me,  please,  Mr.  Bittner,  what  time  you  got  there? 
A.  I  got  there  around  six-thirty  in  the  morning. 

Q.  And  when  was  it  that  you  first  took  your  place  in  the 
picketline?  A.  As  soon  as  I  got  there,  six- thirty. 

Q.  At  that  time,  who  was  the  picket  captain?  A.  Gardner 
Myers. 


2958  Q.  And  when  you  saw  Myers  at  six-thirty,  you 
had  a  conversation  with  Myers?  A.  No,  sir;  I  just 
fell  in  the  picketline  and  walked. 


Q.  How  long  did  you  stay  on  the  picketline,  Mr.  Bittner? 
A.  I  don’t  recall  how  long  I  stayed  on,  but  it  wasn’t  over 
an  hour. 

Q.  Would  you  say  you  were  there,  roughly,  an  hour,  from 
six- thirty  until  approximately  seven- thirty?  A.  Roughly, 
an  hour;  yes,  sir. 

*##***•••* 

2961  Q.  And  after  you  left  at  seven-thirty,  or  whatever 
time  it  was,  you  say  you  went  to  Broom’s?  A.  Yes, 
sir. 

Q.  And  after  Broom’s,  did  you  go  some  place?  A.  I 
come  out  of  Broom ’s  and  went  back  on  the  picketline. 

Q.  About  what  time  was  that?  A.  I  don’t  know  exactly. 
Q.  Roughly,  what  would  you  say?  A.  It  might  have  been 
nine  o’clock.  I  don’t  know. 

##****••** 

2978  Q.  How  long  did  you  stay  in  the  line?  A.  I  don’t 
know,  sir. 

Q.  Roughly?  A.  About  an  hour. 

Q.  During  that  time,  did  you  see  Mr.  Steelev?  A.  No, 
sir. 

Q.  You  didn’t  see  Mr.  Steelev  anytime  on  April  10?  A.  I 
was  coming  out  of  Broom’s  when  I  seen  Mr.  Steel ey. 

Q.  Where  was  he?  A.  Coming  across  the  street. 

Q.  Which  way?  A.  Toward  the  picketline.  . 

Q.  Who  was  with  you?  A.  Nobody. 

Q.  You  were  by  yourself?  A.  Yes,  sir. 

Q.  And  tell  us  what  happened  to  Mr.  Steeley?  A.  I  don’t 
know  what  happened,  sir.  I  was  on  the  porch  at  Broom’s. 
***•**••*• 

2979  Q.  (By  Mr.  Fitzpatrick)  You  stayed  there  all  the 
time?  A.  After  it  broke  up,  I  went  over. 

Q.  How  soon  did  you  go  over  after  it  broke  up?  A.  I 
don’t  know — pretty  shortly  afterwards. 
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2980  Q.  Did  you  see  Mr.  Ingram?  A.  No,  sir. 

Q.  The  attorney?  A.  No,  sir. 

Q.  You  know  him?  A.  I  know  him;  yes,  sir. 

Q.  You  didn’t  see  him  with  Mr.  Steeley  that  morning? 
A.  I  never  seen  Mr.  Ingram  at  all. 

Q.  You  didn’t  see  him  at  all?  A.  No,  sir. 

Q.  When  you  got  into  the  picketline  that  second  time, 
who  was  in  it?  A.  There  was  a  good  many  in  it,  sir.  I 
don’t  know. 

Q.  Just  name  some  of  them?  A.  There  was  Gardner 
Myers;  there  was  the  Angle  boy. 

Trial  Examiner  Winkler:  WFat  is  his  name? 

The  Witness:  I  don’t  know  his  first  name.  Angle  is 
his  last  name. 

Trial  Examiner  Winkler:  Is  the  Angle  boy  one  of  the 
8(a)  (3) ’s  in  this  case? 

Mr.  Barban :  He  is  not.  He  was  not  discharged. 


2981  Trial  Examiner  Winkler:  Well,  continue.  Tell  us 
who  was  on  the  picketline. 

The  Witness:  Holland.  I  think  they  called  him  “Pud”. 
I  don’t  know  what  his  first  name  is;  that  is  what  he  goes 
by. 

Trial  Examiner  Winkler:  That  is  Holland? 

The  Witness:  Yes,  sir.  There  was  a  guy  named  Baker. 
There  was  Gardner  Myers.  There  was  Homer  DeBar(?). 
I  guess  that  is  his  last  name.  That  is  what  they  call  him, 
anyway. 

Q.  (By  Mr.  Fitzpatrick)  Do  you  know  any  others?  A. 
Tom  Kunkleman;  the  Aycoph  boy.  I  don’t  remember  any 
more. 

Q.  I  want  to  refresh  your  recollection,  so  I  will  give  you 
some  of  these  names.  Do  you  know  Tiny  Burner?  A.  Yes, 
sir ;  he  was  on  the  line.  I  didn ’t  remember  him. 

Q.  Bob  Desmond?  A.  I  don’t  remember  him. 

Q.  Douglas?  A.  Douglas  wasn’t  on,  sir. 

•  ••••••••• 
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2983  Q.  And  how  about  Holland?  A.  The  only  time  I 
seen  him  was  on  the  line,  sir. 

Q.  Which  Holland  are  you  talking  about?  A.  “Pud.” 

Q.  Do  you  know  Ray?  A.  Yes.  He  wasn’t  on  the  line. 
Q.  Ray  wasn’t  on  the  line?  A.  No,  sir. 

Q.  You  didn’t  see  him  on  the  line?  A.  No,  sir. 


2996  A.  I  know  Beard ;  yes,  sir. 

Q.  Where  does  he  work?  A.  He  was  working  on 
the  second  floor. 

Q.  Did  you  see  him  that  morning?  A.  Yes,  sir. 

Q.  Where  was  he?  A.  On  the  pavement. 

Q.  What  pavement?  A.  On  the  north  side  of  the  arch. 

Q.  What  time?  A.  Six- thirty. 

2997  Q.  Where  were  you  at  that  time?  A.  In  the  picket¬ 
line. 

Q.  Did  Beard  get  in  to  work?  A.  No,  sir. 


2998  Q.  Do  you  know  Cavanaugh?  A.  Yes,  sir. 

Q.  Did  you  see  him  that  morning?  A.  Yes,  sir. 

Q.  Where  was  he  ?  A.  On  the  sidewalk. 

Q.  What  sidewalk?  A.  Of  First  Street  and  Pope  Ave¬ 
nue. 

Q.  Where  were  you?  A.  In  the  picketline. 

Q.  What  time?  A.  Six-thirty,  or 'maybe  a  quarter-till- 
seven.  I  am  not  sure. 


3005  The  Witness:  Mr.  Douglas  wasn’t  on  the  line  at 
any  time  in  the  morning,  sir. 

Trial  Examiner  Winkler :  At  least  during  the  period  that 
you  were  there,  you  are  testifying? 

The  Witness:  Yes,  sir. 

Redirect  examination. 


3006  Q.  Will  you  answer  the  question — was  Douglas  in 
Broom’s  with  you?  A.  No,  sir. 
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Q.  Where  was  he  when  you  were  in  Broom ’s  ?  A.  I  didn ’t 
see  Mr.  Douglas  when  I  was  in  Broom’s. 

Q.  So  you  don’t  know  whether  he  was  on  the  picketline 
or  not,  do  you?  Just  Yes  or  No.  A.  I  am  not  sure  he  was 
on  the  line,  but  I  know  he  wouldn’t  go  back  on  what  he 
said;  he  wouldn’t  be  on. 

Q.  Will  you  just  answer  my  question,  please — and  I 
move  that  the  last  answer  be  stricken  as  not  responsive. 

Mr.  Barban :  I  think  not,  if  the  Examiner  please.  I  think 
it  should  remain. 

Trial  Examiner  Winkler:  I  will  strike  it.  He  is  an  ad¬ 
verse  witness. 

Q.  (By  Mr.  Fitzpatrick)  Do  you  know  whether  or  not, 
during  the  time  you  were  in  Broom’s,  of  your  own  personal 
knowledge,  now,  that  Douglas  was  or  was  not  on  the  picket¬ 
line?  Just  Yes  or  No.  A.  I  know  he  wasn’t  on  the  picket¬ 
line  when  I  was  in  Broom’s,  because  he  just  drove  up  in  his 
automobile  at  the  time  I  got  out  of  Broom’s. 

Q.  What  time  was  this?  A.  That  was  close  to  seven- 
thirty. 

3007  Q.  He  drove  up  about  seven- thirty?  A.  Yes,  sir. 

Q.  Where  were  you  when  you  saw  him  drive  up  at 
seven- thirty?  A.  Standing  on  Broom’s  porch. 

Q.  Had  you  gone  in  yet  or  not?  A.  Yes,  sir;  I  had  been 
inside. 

Q.  How  long  had  you  been  inside?  A.  I  don’t  know, 
sir. 

Q.  Roughly — five  minutes,  ten  minutes,  half-an-hour? 
A.  About  fifteen  minutes. 

Q.  You  were  in  there  at  about  seven-thirty?  A.  Yes, 
sir. 

•  ••**••••• 

3010  Q.  (By  Mr.  Fitzpatrick)  During  the  several  times 
that  you  went  into  Broom’s  in  the  morning,  where 

3011  was  Douglas:  was  he  with  you?  A.  No,  sir. 

Q.  Where  was  he?  A.  Douglas  had  left. 
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Q.  He  came  back  while  you  were  in  Broom’s?  A.  I  only 
seen  him  the  one  morning,  the  one  time. 

Q.  Where  was  Douglas  when  you  were  in  Broom’s  on  the 
morning  of  April  10? 

Mr.  Barban:  Objected  to  on  the  basis  of  the  last  ques¬ 
tion,  the  last  question  and  answer. 

Trial  Examiner  Winkler:  Do  you  know  where  Douglas 
went? 

The  Witness:  No,  sir. 

•  *••**•••• 

Trial  Examiner  Winkler:  So  far  as  I  am  concerned,  I 
have  interpreted  the  witness’  testimony  to  be  that,  so  far 
as  he  is  able  to  say,  he  didn’t  see  Douglas  there;  and  so 
far  as  I  am  concerned,  what  happened  when  the  witness 
didn’t  have  the  picketline  under  observation,  he  can’t  tes¬ 
tify  to  that.  He  doesn’t  know. 

Mr.  Fitzpatrick:  That  is  my  point. 

Mr.  Barban :  That  is  argumentative. 

Trial  Examiner  Winkler:  So  far  as  I  am  concerned, 
whether  it  is  argumentative  or  not,  at  least,  so  far 
3012  as  this  witness  is  concerned,  this  witness  can  testify 
only  as  to  whether  Douglas  was  on  the  picketline 
at  times  when  the  witness,  himself,  had  the  line  under 
observation.  At  other  times,  I  don’t  consider  his  testimony 
material. 

Mr.  Fitzpatrick:  In  view  of  Your  Honor’s  statement,  I 
will  drop  the  point. 

Trial  Examiner  Winkler:  I  am  just  trying  to  help  you 
along. 

Mr.  Fitzpatrick:  I  am  delighted  Your  Honor  has  so 
stated,  because  I  have  the  same  view.  The  only  reason  I 
was  pursuing  the  line,  especially,  was  because  of  the  posi¬ 
tive  statement  that  Douglas  had  not  been  on  the  line  any¬ 
time  that  morning. 

Trial  Examiner  Winkler:  I  don’t  consider  that. 

•  ••••••••• 
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3013  Edward  M.  Miller, 

called  as  a  witness  for  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

**•*•••#*• 

Direct  examination. 

•  ***•••**• 

3037  Q.  Tell  him  what  you  saw  about  that  mail-bag, 
what  you  saw  and  heard?  A.  Mr.  Hartsock  had  a 

sack  of  mail,  and  the  mailman  drove  up  in  a  truck  and 
took  the  sack  of  mail  from  Mr.  Hartsock,  and  took  it  into 
the  plant. 

****•••#*# 

3038  A.  Well,  he  come  up — he  started  up  to  the  door,  and 
somebody  said  we  was  on  strike,  and  they  ought 

to  get  a  mailman  to  take  the  mail  in.  Just  then  the  mail¬ 
man  drove  up  in  his  truck. 

•  ••••••*•• 

3044  Q.  I  am  going  to  ask  you,  then:  You  heard  some¬ 
body  tell  Hartsock  he  ought  to  get  a  mailman  to 
take  the  mail  in?  A.  Yes. 

•  ••••••••• 

3058  Trial  Examiner  Winkler:  You  remember  the  ques¬ 
tion  T  was  asking  you,  as  to  the  point  as  to  whether 

or  not  there  were  any  pickets  between  Mr.  Hartsock,  when 
you  saw  him,  and  the  front  door,  and  you  said  that  there 
was  no  one  between  Hartsock  and  the  front  door.  How, 
can  you  explain  that,  in  view  of  the  fact  that  you  testified 
also  that  there  were  pickets  picketing  under  the  arch¬ 
way? 

3059  The  Witness:  Well,  it  just  depends  on  what  you 
mean  by  1 1  between.  ’*  If  he  walked  out  from  the  car 

and  walked  in  a  straight  line,  it  would  take  him  like  that 
(indicating). 
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Trial  Examiner  Winkler:  Were  there  pickets — the  wit¬ 
ness  is  indicating  on  General  Counsel’s  “23”,  along  the 
side  of  the  building,  let’s  call  it  the  south  window,  south  of 
the  doorway;  now,  if  he  had  walked  along  the  side  here — 
what  were  you  saying? 

The  Witness:  I  would  say  there  wouldn’t  have  been  any¬ 
body  in  his  way. 

*#**•••**• 

3072  Q.  (By  Mr.  Fitzpatrick)  After  Mr.  Hartsock 
passed  the  mailbag  to  the  mailman,  did  Hartsock 
turn  and  walk  away,  or  did  he  go  through  with  the  mail¬ 
man?  A.  The  mailman  went  through  by  himself. 

•  #**•••*** 

3074  Q.  (By  Mr.  Fitzpatrick)  When  you  went  around 
the  picketline,  how  did  he  go  ?  A.  I  guess  he  opened 
the  door. 

**•#•••#** 

3102  Q.  Did  you  see  Mr.  Steeley  that  morning?  A. 
Yes. 

Q.  Where  was  Mr.  Steeley  when  you  saw  him?  A.  When 
I  saw  him? 

Q.  When  you  saw  him.  A.  I  saw  him  get  out  of  his  car. 
Q.  Where  were  you?  A.  I  was  on  the  picketline. 

Q.  Who  else  was  on  the  picketline  at  that  time?  A.  I 
don’t  recall. 

Q.  What  did  Mr.  Steeley  do?  A.  I  saw  him  get  out  of 
his  car. 

Q.  What  did  he  do  then?  A.  He  got  out  of  his  car, 

3103  and  some  foremen,  office  employees,  I  guess,  were 
over  there  around  him. 

Q.  I  am  sorry,  I  can’t  hear  you.  A.  I  say,  they  was  over 
around  him.  I  presume  they  were  talking. 

Q.  What  happened?  A.  Well,  they  talked  there  awhile. 
Q.  Did  he  stay  there?  A.  He  stayed  there  while  they 
talked. 

Q.  When  he  stopped  talking,  what  did  he  do?  A.  He 
come  across  the  street. 


253 


Q.  Did  he  try  to  get  in  the  plant?  A.  I  don’t  know 
whether  he  tried  to  get  in  the  plant  or  not. 

Q.  What  did  you  see  him  do?  A.  I  saw  him  and  that 
bunch  come  over  and  hit  our  line. 

Q.  Tell  us  exactly  what  you  saw  him  do,  now;  how  did 
he  hit  the  line?  Just  speak  right  up.  Draw  me  a  picture 
of  it.  A.  Well,  he  and  this  bunch  crossed  the  street  and 
come  through  the  archway  and  busted  into  our  line. 


3106  Q.  Was  there  anybody  up  against  the  door?  A. 
I  guess  there  was.  They  was  shoved  back  against 

the  door  and  the  building. 

Q.  How  do  you  know  they  were  shoved  back 

3107  against  the  door?  A.  I  know  they  were  tight  be¬ 
hind  me,  had  me  shoved  in. 

Q.  Who  shoved  you?  A.  That  bunch  that  come  into  the 
line. 

Q.  Who  shoved  you  ?  Somebody  put  their  hands  on  you 
and  shoved  you;  is  that  what  you  mean?  A.  I  couldn’t 
name  any  one  person. 

Q.  You  mean  that  someone  actually,  physically,  put 
their  hands  on  you  and  shoved  you?  A.  I  don’t  know 
whether  they  did  it  with  their  hands  or  their  bodies. 

Q.  They  came  into  physical  contact  with  you  and  pushed 
you  back?  A.  Yes,  sir. 

•  *•*•••••• 

3123  Q.  You  know  Mr.  Ingram,  an  elderly  gentleman 
who  is  the  attorney?  Let  me  ask  you:  You  remem¬ 
ber,  a  short  time,  or  some  little  time  after  the  Steeley 
incident,  that  a  man  came  there  and  said  he  was  the  attor¬ 
ney,  and  there  was  some  conversation  with  Stine,  or  pos¬ 
sibly  with  someone  else?  A.  Yes ;  I  remember  a  little  gray¬ 
haired  fellow. 

Q.  Tell  us  about  that,  please?  A.  I  don’t  recall  much 
about  it. 

Q.  Well,  you  remember  he  came  up  to  the  picketline? 
A.  I  remember  him  coming  in  the  archway. 
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Q.  Was  Steeley  with  him,  or  do  you  recall  that?  A.  I 
don’t  recall  Steeley  being  with  him.  I  don’t  recall. 


3130  Christian  B.  Bickle, 

3131  called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  swmrn,  was  examined  and  testi¬ 
fied  as  follows : 

Direct  examination. 

•  **#•••**• 

Q.  About  what  time  did  you  arrive  there  ?  A.  About  six 
o  ’clock. 

Q.  Will  you  start  out  right  there  and  tell  us  what  hap¬ 
pened?  As  you  go  along,  from  time  to  time,  I  will  try  to 
direct  your  attention  to  certain  incidents,  if  you  don’t 
cover  up.  But  tell  us  now  what  happened. 

*•#*•••**• 

3132  A.  I  came  out  of  the  house  and  walked  directly  across 
the  street  to  a  gate  of  the  Victor  Products  Plant, 

and  I  talked  to  several  fellows  who  were  on  the  picketline. 
The  only  one  that  I  knew  was  a  fellow  by  the  name  of 
Knott. 

Q.  (By  Mr.  Fitzpatrick)  What  gate  was  that?  A.  That 
was  the  gate  at  the  water  tank.  That  is  almost  directly 
across  the  street  from  my  house. 

After  talking  there  for  awhile,  I  walked  down  to  what 
we  call  the  archway,  and  the  rest  of  the  morning,  I  would 
say,  I - 

Q.  Let’s  stop  right  there.  When  you  got  down  to  the 
archway,  tell  us  what  you  saw  and  heard  at  that  time?  A. 
There  was  a  picketline  walking  in  a  sort  of  a  semicircle 
underneath  the  archway  there.  Well,  the  fact  is,  the  end 
of  the  line  extended  out  beyond  the  archway.  The  picket¬ 
line  was  big  enough  that  it  wasn’t  entirely  underneath  the 
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arch.  There  were  other  people  standing  around.  Bray- 
ton — 

Q.  Tell  ns  the  condition  of  that  picketline  there, 

3133  how  close  they  were  or  how  far  apart?  A.  Well,  they 
were,  roughly,  I  would  say,  between  ten  or  fifteen 

men  in  the  line,  and  they  were  interwoven  between  them. 
They  were  not  closed  up  tight  There  were  other  people 
there,  and  Brayton — I  didn’t  know  him  then,  but  he  was 
later  identified.  At  times  he  was  in  the  picketline;  at 
other  times  he  stood  off  to  the  side  and  talked  to  some  peo¬ 
ple  I  don’t  know. 

Q.  Directing  your  attention  to  the  mail  incident,  were 
you  there?  Do  you  know  Mr.  Hartsock?  A.  I  do. 

Q.  Were  you  there  when  Hartsock  was  there?  A.  I  was. 

Q.  Will  you  pick  up  the  story  there  and  tell  us  about 
Hartsock  and  the  mail  ?  A.  There  was  a  man  brought  mail 
in  before  Hartsock  did. 

Q.  Tell  us  about  that.  A.  There  was  a  fellow  came 
from  across  the  street.  Evidently,  he  came  from  over  on 
First  Street,  and  he  had - 

Q.  Do  you  know  whether  his  name  was  Smeek?  A.  I 
don’t  know.  He  had  a  handful  of  mail,  and  he  approached 
me.  I  was  standing  just  out  from  underneath  the  archway 
there,  and  he  said,  “How  about  getting  in  there  with  this 
mail?”  Brayton  was  standing  not  too  far  away,  and  I 
went  to  him  and  said,  “How  about  letting  this  fellow  in 
with  this  mail?”  He  said,  “Okay,  fellows,  open  up  and 
let  him  in.”  So  he  went  in.  It  wasn’t  too  long 

3134  after  that,  that  Hartsock  drove  up  in  his  car  and 
parked  there  near  the  valve  that  has  to  do  with 

the  water  system.  Some  people  call  them  fire-plugs.  But 
he  parked  at  the  one  on  the  south  side  of  the  archway, 
and  he  said,  “What  is  the  story  here?”  And  I  said,  “A 
man  went  in  there  awhile  ago,  so  you  can  try  if  you  want 
to.  I  don’t  know  what  they  are  going  to  do.”  He  was  out 
of  his  car  when  he  talked  to  me,  and  he  started  to  try  to 
go  between  the  picketline  and  the  wall.  The  wall  at  that 
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place  has  a  sort  of  a  break  that  is  out  beyond  the  archway. 
I  could  identify  it  on  a  photograph,  I  think. 

**#*•••*•• 

3136  The  Witness :  Almost  to  it.  And  he  got  as  far  as 
that  break,  and  attempted  to  pass  in-between  the 

3137  picketline  and  the  wall. 

•  ••••••••• 

3139  A.  I  know  a  man  named  Douglas ;  yes. 

Trial  Examiner  Winkler:  Will  you  describe  the 

man? 

The  Witness :  He  was  here  yesterday. 

3140  Trial  Examiner  Winkler:  Could  you  give  us  just 
a  brief  description  of  him,  physically? 

The  Witness :  He  has  a  physical  deformity.  I  should  say 
he  would  be  a  humpback. 

Q.  (By  Mr.  Fitzpatrick)  Did  you  see  him  there  that 
morning?  A.  He  was  there  that  morning,  but  what  particu¬ 
lar  minute  or  hour  of  the  day,  I  don't  know. 

Q.  Where  was  he  when  you  saw  him?  A.  I  saw  him  in 
the  picketline.  It  was  early,  but  I  don’t  know  the  time. 

•  *••*••••• 

3141  Q.  Tell  us  about  the  Steeley  incident,  as  we  call 
it,  where  you  were,  what  you  saw,  and  what  you 

did — just  what  you  saw  and  heard  and  know?  A.  I  was 
standing  there  someplace  near  the  archway.  I  was  on  the 
south  side  of  the  archway.  I  know  that.  I  don’t  know 
whether  I  was  close-in  to  it,  or  not,  but  I  heard  somebody 
in  the  picketline  say,  “Here  comes  Steeley.”  At  that  time 
I  didn’t  see  him.  Evidently,  I  didn’t  know  where  they 
saw  him,  but  I  didn’t  see  him.  In  fact,  I  didn’t  know  him. 
But  a  short  time  after  that,  this  man,  who  was  later  identi¬ 
fied  as  Mr.  Steeley,  came  up  First  Street  and  halted  for 
maybe  thirty  seconds,  and  talked  to  a  group  of  people  who 
were  standing  on  the  east  side  of  the  street  Then  he 
crossed  the  street,  walking  rather  long  strides,  rather  hur¬ 
riedly,  I  would  say,  and  when  he  started  across  the  street, 
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the  picketline  seemed  to  become  more  active,  or  something 
— something  caused  me  to  go  from  the  place  I  was 
3142  standing,  over  toward  where  Brayton  was  standing, 
and  Brayton  was  over  at  the  north  corner  of  that 

pillar. 


3143  A.  Within  arm’s  length.  Steeley  went  to  the  door, 
but  the  pickets  were  up  against  the  door  there,  and 
he  reached  like  he  was  trying  to  reach  to  the  door,  and 
that  is  when  Brayton  cut  across  in  front  of  him,  and  I 
thought  Brayton  was  about  to  strike  him,  and  I  grabbed 
Brayton  and  pulled  him  away  from  the  picketline.  I  pulled 
Brayton  back  to  the  corner  where  he  had  been. 

A.  When  Steeley  started  to  cross  the  street,  I  believe  it 
was  Brayton — somebody — said,  “Close  up;  don’t  let  him 
through.” 


3144  Q.  Whom  did  you  see?  A.  Stine  and  this  fellow 
Myers  were  the  only  two  I  could  say  were  actually 
there  at  that  instant. 

Q.  Do  you  know  a  man  named  Kunkleman?  A.  I  know 
him. 

Q.  Did  you  see  him  there  that  morning?  A.  He  was  there 
that  morning. 

Q.  When  was  he  there?  A.  I  saw  him  at  various  times 
in  the  morning.  I  don’t  recall  seeing  him  walking  the 
picketline  at  all.  Most  of  the  time  he  was  standing  to  the 
north  of  the  archway. 

Q.  Did  you  see  him  in  the  vicinity  of  the  girl  with  the 
apple?  A.  Kunkleman? 

Q.  Yes.  A.  Yes.  That  is  these  girls,  these  two  girls. 
One  of  them  had  an  apple.  They  were  standing  there  near 
the  so-called  valve  or  fire-plugs  on  the  north  side  of  the 
archway,  and  that  is  where  Kunkleman  was,  in  that  same 
vicinity,  too. 
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Q.  Do  you  know  Mr.  Ingram?  A.  The  attorney;  yes. 

Q.  Were  you  there  when  Mr.  Ingram  approached  the 
picketline?  A.  I  was. 

Q.  Please  tell  the  Examiner  about  that.  A.  I  saw 
3145  Mr.  Ingram  come  across  the  street.  I  was  south 
of  the  archway,  and  up  quite  a  ways  from  there,  I 
might  say,  midway  between  the  picketline  at  the  archway 
and  the  picketline  up  at  the  water  gate,  and  I  looked  down 
the  street  and  I  saw  Mr.  Ingram  across  the  street.  He  stood 
there  several  feet  out  from  the  archway,  and  was  talking 
to  somebody.  I  don’t  know  who  he  was  talking  to  or  what 
he  said. 


3147  Q.  (By  Mr.  Fitzpatrick)  Will  you  tell  us,  roughly, 
how  many  men  were  on  that  picketline  when  Steeley 
came  up  ? 

The  Witness:  The  picketline  was  bigger  then  than  it 
was  originally,  and  I  would  say  there  was  between  fifteen 
and  twenty  in  there. 

•  •••••••*• 

3149  Cross-examination. 


Q.  (By  Barban)  And  how  many  people  were  in  the  line 
at  that  time  ?  A.  At  that  time,  I  would  say  there  were  ten 
or  fifteen. 

Q.  And  can  you  estimate  how  far  apart  they  were  walk¬ 
ing?  A.  Well,  it  varied.  One  man  might  be  three  or  four 
feet  behind  the  man  in  front  of  him,  and  another  man 
might  be  walking  on  his  heels,  you  might  say.  They  didn’t 
have  any  specific  way  to  keep  themselves  apart.  They  just 
walked  along  there  and  were  talking. 

Q.  Were  they  averaging,  overall,  about  three  feet 
3150  apart?  A.  I  wouldn’t  say  they  were.  Some  were 
walking  three  feet,  and  whether  it  was  averaging 
three  feet,  I  don’t  know.  Some  were  probably  closer  than 


259 


that,  but  I  would  say  that  the  greater  number  of  them  were 
at  least  three  feet  apart. 

##••**•#** 

3175  Q.  But  you  were  on  the  street  all  the  time,  as  you 
say,  in  the  front  of  the  archway.  Did  you  hear  or  see 

any  of  the  pickets  shouting  to  people  across  the  street? 
A.  There  was  some  calling  back  and  forth,  but  what  was 
being  said,  I  don’t  know.  I  heard — well,  before  Steeley 
arrived,  Brayton  came  out  in  the  middle  of  the  street 
there  and  made  a  speech. 

Q.  Do  you  recall  what  he  said?  A.  He  directed  the  speech 
to  these  people  standing  across  the  street — that  was  before 
Steeley  arrived — and  he  told  them  that  the  place  was  on 
strike,  “and  you  might  as  well  go  home.”  He  said — these 
are  not  his  exact  words,  but  the  gist  of  it — “What  we  are 
fighting  for,  what  we  are  demanding,  you  fellows  will 
benefit  by  it  the  same  as  we  will,  so  you  might  as  well  go  on 
home.” 

*•#••••**• 

3176  A.  That’s  right.  He  said,  “You  might  as  well  go 
on  home.  Nobody  is  going  into  the  plant,”  or  words 

to  that  effect.  What  I  mean,  whatever  exact  words  he  used, 
I  don’t  know,  but  he  was  wanting — saying  the  people  might 
as  well  go  on  home — “You  have  no  chance  to  get  in.” 

Q.  As  a  matter  of  fact,  didn’t  he  tell  them  that,  “You 
might  as  well  go  home;  we  are  not  going  to  work  today”? 
A.  He  said,  nobody  was  going  in. 

•  *••*•*•*• 

3177  Q.  Continue.  A.  And  this  humpbacked  fellow,  I 
saw  him  there.  He  was  there  early,  but  I  don’t  know 

what  happened  to  him  later  on  in  the  morning.  It  seemed 
like,  when  I  first  went  up  there  early,  he  was  there,  but  I 
don’t  remember  seeing  him,  I  feel  certain  he  wasn’t  there 
when  the  Steeley  incident  happened.  He  may  have  been, 
but  I  feel  certain  he  got  away  from  me  someplace.  I  don’t 
remember  seeing  him. 
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3178  Q.  Yon  saw  him  earlier.  Where  did  yon  see  him? 
A.  I  saw  him  in  the  archway. 

Q.  Was  he  carrying  a  picket  sign?  A.  He  was. 

Q.  At  what  place  was  he  carrying  that  picket  sign?  A. 
I  think  he  had  it  hung  over  his  shoulder.  I  don’t  know 
whether  he  was  walking  it  on  his  arm  or  shoulder.  That 
was  early. 

•  ••••••••• 

A.  When  I  saw  him,  he  was  walking  in  the  picketline. 
Now,  where  he  went  to  after  that,  I  don’t  know. 

Q.  How  long  did  you  see  him  on  the  picketline?  A.  Well, 
it  wasn’t  long.  He  w^as  there  when  I  first  went  there. 
Sometime  or  other,  in  the  early  morning,  he  was  in  the 
picketline,  and  later  on  I  lost  track  of  him.  I  feel  certain 
he  was  not  in  the  picketline.  Whether  he  had  been  to  some 
other  picketline,  I  don’t  know,  but  those  fellows  would 
come  down  there,  and  I  would  hear  them  say,  “I  have  been 
to  such-and-such  a  gate,”  and,  “I  have  been  to  such-and-such 
a  gate.”  So,  whether  he  went  to  another  place,  I 

3179  don’t  know;  but  I  lost  track  of  him. 

Q.  And  the  only  time  you  saw  him  that  morning 
was  this  one  incident  early  in  the  morning?  A.  That  he 
was  on  the  line ;  yes.  I  just  say,  he  could  have  been  back 
there  and  walked  by  there,  but,  actually,  in  the  line,  was 
early. 

Q.  And  referring  to  that  particular  point,  again,  how’  long 
did  you  have  him  under  observation  at  that  early  time? 
A.  I  didn’t  have  him  under  observation.  I  just  saw  him. 
I  wasn’t  particularly  watching  him,  as  I  was  watching 
anybody  else. 

Q.  You  saw  him  for  one  instant?  A.  No;  I  saw  him 
several  times  as  he  walked  by  there  in  the  picketline. 

Q.  Did  he  have  any  difficulty  walking  in  the  picketline? 
A.  He  wTas  limping,  dragging  a  foot,  or  something  or  other. 

Q.  Well,  is  it  your  statement  that  he  didn’t  have  any 
difficulty  in  walking?  A.  He  was  walking,  but  he  was 
limping  or  dragging  a  foot,  or  something.  I  don ’t  remember 
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exactly  what  it  was.  I  don’t  know  whether  the  man  got 
tired  of  walking  and  quit,  or  what  happened  to  him. 


3181  Q.  Did  you  make  any  report  to  Captain  Brown 
as  to  the  Steeley  incident  T  A.  Well,  we  stood  there 
in  the  street  later  on,  talking  about  it. 

Q.  Who  stood  there  in  the  street  talking  about  it?  A. 
Kaiser  and  myself,  and  Captain  Brown  was  there.  We 
told  him  what  had  happened. 


3180  Trial  Examiner  Winkler :  Did  you  have  an  oppor¬ 
tunity  to  observe  the  picketline  later  in  the  week? 
By  “later  in  the  week,”  I  refer  to  Wednesday,  Thursday, 
Friday.” 

The  Witness :  I  did. 

Trial  Examiner  Winkler :  Can  you  tell  me  whether  or  not 
the  picketline  was  different  or  similar,  in  the  manner  of 
picketing,  on  Monday. 

The  Witness:  On  Tuesday  there  were  lots  of  pickets 
there,  and  so,  after  the  Chief  opened  up  the  line  there  and 
let  some  of  the  employees  in  the  front  office,  and  at  that 
time  Brayton  was  arrested,  and  then,  from  then  on,  there 
were  pickets  out  there,  but  they  were  not  in  any  great  num¬ 
ber;  and  people  had  access  to  and  from  the  plant. 

Trial  Examiner  Winkler :  Do  you  know  how  they  got  into 
the  plant  later  in  the  week ;  did  they  go  through  the  picket¬ 
line  or  around  the  picketline  ? 

The  Witness:  They  went  around  the  picketline.  Some¬ 
times  there  were  maybe  only  three  or  four  pickets,  you 
might  say,  in  front  of  that  place — there  wasn’t  enough — 
but,  of  course,  they  went  around;  they  didn’t  cut  through 
them;  they  walked  around  them. 


3190  Trial  Examiner  Winkler :  That  was  Smeek,  wasn ’t 

it? 
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The  Witness:  Yes.  I  talked  to  Brayton,  and  Brayton 
says,  “Okay,  fellows,  let  him  through.”  And  they  opened 
up.  They  didn ’t  walk  around.  They  opened  up  and  he  went 
through,  if  I  remember  correctly. 


3204  Gardner  L.  Myers, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  -was  examined  and  testified  as 
follows : 

•  ••••••••• 

3205  Direct  examination. 


3206  Q.  Was  it  Stine  who  gave  you  the  book?  A.  Yes, 
sir. 

Q.  Do  you  have  that  book  with  you?  A.  I  have  no  book. 
I  have  the  leaves  from  the  book. 


3217  Q.  How  about  Douglas?  A.  Douglas  was  never 
in  the  line  at  Victor  Products  Plant. 

Q.  He  was  never  in  the  line?  A.  No,  sir. 


3218  Q.  What  time  was  Hardy  on  the  line  that  morning? 

A.  As  near  as  I  can  tell  you,  the  first  time  I  can 
remember  it,  Hardy  was  around  the  Steeley  incident,  as 
referred  to. 

Q.  Was  he  there  at  the  time,  the  Steeley  incident?  A.  As 
near  as  I  can  recall,  he  was. 

Q.  What  about  Jess  Ingram?  I  am  talking  now  about 
the  time  Hartsock  was  there.  A.  Jess  Ingram  wasn’t  there 
at  that  time.  I  mean,  he  wasn’t  there,  that  I  recall,  at  any 
time. 

Q.  How  about  John  Ingram?  A.  He  wasn ’t  there ;  never. 

Q.  Jimmie  Kline  was  there,  wasn’t  he?  A.  At  the  Hart- 
sock  incident?  No,  sir. 
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Q.  When  was  Jimmie  Kline  there?  A.  As  near  as  I  can 
recall,  Jimmie  Kline  come  there  on,  maybe,  fifteen,  twenty, 
maybe  thirty  minutes  after  Steeley  had  hit  the  line. 


3220  A.  Well,  as  near  as  I  can  recall,  Mr.  Hartsock  got 
out  of  his  car.  Whether  he  talked  to  anybody  else, 
I  don’t  know,  but  he  come  to  the  picketline  and  said  he 
wanted  to  deliver  the  mail,  and  I,  personally,  myself,  said 
to  him,  “Get  a  mailman,  a  regular  United  States  mailman, 
and  deliver  the  mail.”  I  said,  “Let  him  deliver  the  mail.” 

Q.  Let  who;  Hartsock?  A.  The  United  States  Mail¬ 
man. 

Q.  And  you  did  let  him  deliver  the  mail?  A.  The  United 
States  Mailman  went  in  the  door. 


3224  Q.  Were  you  in  the  picketline  when  Steeley  walked 
up — you  were,  weren’t  you?  A.  I  was  in  the  picket¬ 
line  ;  yes,  sir. 

•  ••••••••• 

3225  Q.  Was  Kunkleman  there?  A.  I  don’t  recall  Kun- 
kleman  being  in  the  line  at  that  time. 

Q.  You  gave  us  Ed  Hardy?  A.  Yes,  sir. 

Q.  And  Joe  Rogers?  A.  Joseph  Rogers  wasn’t  in  the 
line  anytime  that  morning  that  I  recall 
Q.  He  wasn’t  in  the  line  at  all,  Joe  Rogers?  A.  That’s 
right. 


3226  Q.  Well,  these  papers  that  you  handed  me,  who 
wrote  those?  Is  this  your  handwriting?  A.  That  is 
my  handwriting,  except  for  a  few  names.  I  think  one,  in 
particular,  was  Kunkleman,  because  I  didn’t  know  how  to 
spell  his  name. 

Q.  Somebody  else  wrote  Kunkleman ’s  name?  A.  He 
wrote  his  own  name. 

Q.  Otherwise,  you  wrote  all  these  names?  A.  As  near 
as  I  can  recall,  I  wrote  most  of  them. 
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3230  Q.  (By  Mr.  Fitzpatrick)  You  saw  Sam  Rowland 
on  the  morning  of  the  tenth?  A.  I  didn’t  see  him  in 
the  front-office  picketline ;  I  did  not,  sir. 

*##***•••* 

3233  Q.  That  is  close  enough.  Now  let  me  ask  you 
this :  When  you  used  the  book  and  wrote  in  it,  where 

were  you?  A.  I  was  in  the  picketline  at  the  time.  In  the 
picketline,  I  should  say,  and  off  to  the  north — I  mean,  the 
south — as  far  as  mv  automobile. 
****#**••• 

3234  Q.  And  why  was  it  that  you  put  these  names  in  the 
book?  A.  To  keep  a  record  on  who  walked  the 

picketline  and  who  didn’t,  for  the  benefit. 

Q.  That  is,  the  Union’s  benefit?  A.  That’s  right. 

Q.  And  who  walked  in  the  picketline?  A.  They  wasn’t 
necessarily  all  on  that  line;  no,  sir. 

Q.  Will  you  tell  me  some  others?  A.  Yes,  sir. 

Q.  What  can  you  tell  me?  A.  I  didn’t  cover  any  other 
picketline.  The  fellows  that — when  I  walked  to  the  car,  for 
instance,  Sam  Rowland — that  is  how  I  got  his  name. 

Q.  How  did  you  get  it  ?  A.  I  was  at  my  automobile,  which 
is  near  the  water  tower  gate,  and  that  was  the  one  that  he 
mostly  walked  on,  as  I  can  recall;  and  I  would  ask  him  if 
he  had  signed  on  any  book,  and  he  said  No.  And  I  said, 
‘‘Well,  I’ll  just  sign  you  on  here,  and  if  you  are  signed  on 
any  other  book,  I  will  just  cancel  you  off.” 

Q.  Bid  you  know  that  Sam  Rowland  walked  on  the  water 
tower  picketline;  is  that  right?  A.  Yes,  sir. 

3235  Q.  Bo  you  recall  definitely  whether  he  did  or  did 
not  walk  under  the  archway?  A.  I  don’t  recall  him 

walking  under  the  archway. 

Q.  Who  else  gave  you  their  names  in  that  fashion,  or  did 
you  write  them  down  as  you  observed  them  on  the  line? 
A.  There  wTas  three  boys  from  Berkeley  Springs. 

Q.  What  did  they  do?  A.  As  near  as  I  can  recall,  they 
was  on  wTten  I  was  up  around  the  water  tower  gate,  or  in 
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that  vicinity,  I  signed  them.  They  was  standing  to  the  sonth 
of  the  archway. 

Q.  In  the  picketline?  A.  No,  sir;  they  wasn’t  in  the 
picketline. 

Q.  Did  yon  sign  them  up  for  pickets,  too?  A.  No,  sir; 
I  jnst  signed  their  names  on  there  for  benefit. 

Q.  Union  benefits.  Did  they  get  benefits  unless  they  were 
in  the  picketline?  A.  Well,  it  wasn’t  necessary — neces¬ 
sarily,  it  wasn’t  to  be  judged  as  benefits  as  of  the  first  week. 

Q.  I  am  sorry,  but  I  don’t  understand  what  you  mean. 
A.  This  wasn’t  necessarily  to  be  judged  as  benefits  for  the 
first  week  of  the  strike,  only  if  it  went  any  longer. 

3237  Trial  Examiner  Winkler:  First  of  all,  you  put 
down  the  names  of  some  individuals  who  were  not  on 

the  main  picketline? 

The  Witness :  That’s  right. 

Trial  Examiner  Winkler:  You  also  put  down  the  names 
of  some  individuals  who  walked  another  picketline? 

The  Witness:  That’s  right. 

Trial  Examiner  Winkler :  Did  you  put  down  the  names 
of  individuals  whom  you  did  not  see  walking  either  on  the 
water  tower  picketline  or  the  main  picketline  ? 

The  Witness:  I  did. 

Trial  Examiner  Winkler:  Now,  the  question  Mr. 

3238  Fitzpatrick  asked  is,  will  you  state  the  purpose  of 
listing  these  individuals?  Is  was  for  the  purpose  of 

obtaining  Union  benefits;  is  that  correct? 

The  Witness :  Yes. 

Trial  Examiner  Winkler:  Mr.  Fitzpatrick  then  asked 
you,  I  believe,  if  I  have  it  correct:  Why  then  did  you  put 
down  the  names  of  individuals  who  did  not  walk  on  the 
picketline? 

Let  me  ask  you  this,  preliminary:  Is  anyone  eligible  for 
union  benefits  who  has  not  walked  on  the  picketline,  but 
who  may  have  been  at  the  plant  at  the  time  of  the  strike; 
do  you  know  that? 
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The  Witness:  The  ones  that  I  recall  was  the  fellows 
that  helped  in  the  kitchen,  the  women  and  fellows  that  helped 
in  the  kitchen. 

Q.  (By  Mr.  Fitzjatrick)  Now,  what  fellows  helped  in  the 
kitchen?  A.  There  was  tvro  that  I  recall,  which  was  Mr. 
Douglas  and  Mr.  McCarran,  Harry  McCarran. 

•  *•••*•*•• 

Q.  You  didn’t  list  everybody  that  was  under  the  archway? 
A.  I  can’t  recall  whether  I  did  or  not. 

•  *•#•••••• 

3239  Q.  (By  Mr.  Fitzpatrick)  Didn’t  Mr.  Stine  take 
some  names  ?  A.  I  don ’t  recall  him  taking  any  names. 

If  he  did,  I  didn ’t  have  them. 

Q.  Was  it  Stine  that  told  you  to  take  the  names  ?  A.  After 
the  Steeley  incident ;  yes,  sir. 

Q.  Who  wTas  taking  them  before  the  Steeley  incident? 
A.  There  wasn’t  no  one  taking  them. 

Q.  How'  do  you  know  that?  A.  As  near  as  I  can  recall, 
there  wasn’t  nobody  taking  any  names. 

Q.  Didn’t  Stine  have  a  book?  A.  The  only  book  that  I 
know  he  had,  w*as  the  one  he  gave  me. 

Q.  And  what  did  he  say  to  you  when  he  gave  it  to  you? 
A.  He  says,  “Just  get  a  list  of  names  of  the  ones  that 

3240  walked  the  picketline  and  those  that  helped,  that  you 
think  haven’t  got  signed  up  on  any  book.” 

Q.  So  that  you  listed  those  who  walked  on  the  picket¬ 
line  and  helped;  is  that  right?  A.  Or  helped  what? 

Q.  Did  you  just  say,  “or  helped”?  A.  Or  helped  in  the 
kitchen,  I  said. 

Q.  So  that  the  list - 

Trial  Examiner  Winkler:  Has  the  witness  finished  his 
answer — had  you  finished? 

The  Witness:  Or  those  that  thought  they  hadn’t  been 
signed  up  on  any  other  picket  book. 

•  •••••••#• 
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3272  Q.  (By  Mr.  Fitzpatrick)  Did  you  make  up  that 
list  on  the  tenth,  sir?  A.  As  near  as  I  can  recall,  I 
did. 


3273  Trial  Examiner  Winkler:  That  is  right.  And 
you  say,  Mr.  Myers,  that  the  portion  of  the  exhibits 

numbered  1  through  3  contain  the  names  that  you  took 
down  on  the  tenth;  is  that  right? 

The  Witness:  There  may  be  a  few  that  I  put  on  there 
Tuesday  morning.  Whether  there  are  or  not,  I  can’t  just 
recall  at  this  time. 

Q.  (By  Mr.  Fitzpatrick)  Now,  I  am  going  to  hand  you 
a  further  portion  of  Respondent’s  Exhibit  No.  17,  a  page 
on  which  the  Examiner  has  now  placed  the  numeral  “4” 
with  a  circle  around  it,  and  tell  me  when  that  was  made  up, 
will  you?  A.  This  was  made  up  approximately  on  Tues¬ 
day  at  twelve  o’clock. 

Q.  Now,  the  one  that  the  Examiner  has  marked  with  the 
number  ‘‘5”?  A.  The  same,  also. 

Q.  Made  on  Tuesday?  A.  Yes;  around  noon. 

Q.  So  that  it  is  only  the  ones  which  the  Examiner  has 
marked  “1”,  “2”,  “3”,  that  were  made  up  on  Monday? 

Trial  Examiner  Winkler:  He  didn’t  say  that. 

A.  All  except — not  all — with  the  exception  of  sev- 

3274  eral  I  may  have  put  on  on  Tuesday  morning. 

Q.  (By  Mr.  Fitzpatrick)  With  the  exception  of 
a  few  names  that  you  may  have  put  on  on  Tuesday  morn¬ 
ing.  Now,  the  names  that  you  put  on  on  Tuesday  morn¬ 
ing,  were  they  at  the  beginning  of  the  list  or  the  end  of 
the  list?  A.  They  would  be  at  the  end  of  the  list,  as  I 
recall. 

Q.  Now,  will  you  look  at  page  3,  as  indicated  there,  and 
tell  me  which  of  those  you  put  on  on  Tuesday  morning, 
roughly,  how  many  of  them?  A.  George  Dumbro,  Page 
Custer,  and  John  Groves,  43,  44  and  45. 

Mr.  Knox:  Could  I  have  those  names,  again? 
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The  Witness:  Dukbro,  Page  Custer,  and  John  Groves, 
Joe  Rogers,  and  Mowen.  I  have  forgotten  Mowen ’s  name. 

Q.  (By  Mr.  Fitzpatrick)  Mowen  is  M-o-w-e-n?  A.  Yes, 
sir. 

Q.  Howard  Mowen?  A.  Yes. 


3279  Q.  So  the  names  indicate  they  were  what?  A. 

They  were  on  or  around  the  picketline  sometime  dur¬ 
ing  Monday,  early  part  of  Tuesday. 


3282  Cross-examination. 


3284  Q.  (By  Mr.  Barban)  Mr.  Myers,  I  note  on  page 
1  of  Respondent’s  No.  17,  the  name  of  Sam  Griffith. 
I  want  to  ask  you  whether  or  not  you  have  any  present 
recollection  of  where  Sam  Griffith  was  at  the  time  you 
wrote  his  name  on  this  page  on  April  10, 1950?  A.  As  near 
as  I  can  recall,  he  was  south  of  the  archway,  and  I  ap¬ 
proached  him — excuse  me  for  referring  to  him  as  drinking 
— and  I  told  him  we  didn’t  need  his  presence  on  the  line; 
for  him  to  go  on  home,  in  that  condition. 

Trial  Examiner  Winkler:  Was  he  in  the  picketline  at 
that  time? 

The  Witness:  No,  sir;  he  was  never  in  the  picketline, 
as  far  as  I  can  recall,  that  day. 


3285  Q.  (By  Mr.  Barban)  I  have  a  note  here  with 
reference  to  something  you  gave  on  direct  examina¬ 
tion,  that  I  may  be  mistaken  in.  Did  you  make  any  response 
to  Mr.  Fitzpatrick  with  reference  to  whether  or  not  Charles 
Fraley  was  on  the  picketline  under  the  archway  on  Pope 
Avenue  on  April  tenth  ?  A.  He  asked  me  that  question,  and 
I  says,  that  so  far  as  I  can  recall,  he  wasn’t  on  the  picket¬ 
line. 

Q.  Do  you  have  any  present  recollection  as  to  where 
Charles  Fraley  was,  when  you  put  his  name  down  on  page 
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1  of  Respondent’s  Exhibit  No.  17?  A.  As  near  as  I  can 
recall,  be  was  sonth  of  the  gate,  of  the  archway,  towards 
the  water  tank,  maybe  ten  or  fifteen  or  twenty  feet,  or  far¬ 
ther  than  that,  even,  jnst  standing  there  on  the  sidewalk; 
and  I  had  asked  him  if  he  had  been  put  on  the  picket  books, 
and  he  didn’t  know. 

•  **••*•*•• 


3314  Harold  B.  Kiser, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  dnly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

. .  *  •  •  • 

3316  I  was  standing  at  the  north  end  of  this  archway,  and 
as  Mr.  Hartsock  got  ont  of  his  car  and  started  to¬ 
ward  the  main  entrance  from  the  sonth  end,  there  were 
some  remarks  made  from  someone,  apparently  in  the 
picketline  at  the  side  of  me,  that  Mr.  Hartsock  would  have 
to  use  other  methods  to  deliver  the  mail. 

•  ••••••••• 

3317  Q.  Go  ahead.  A.  Mr.  Hartsock  didn’t  enter. 
Shortly  thereafter,  there  was  a  mailman,  the  United 

States  Mailman,  approached  the  scene.  Where  he  came 
from,  I  don’t  know.  He  probably  had  a  car  around  there 
somewhere.  It  happened  to  be  a  fellow  by  the  name  of 
Eugene  Stahl.  I  know  it  was  Eugene  Stahl — him  and  I 
were  boys  together,  raised  together — and,  as  well  as  I  re¬ 
member,  this  mail-bag  was  given  to  Mr.  Stahl. 

Trial  Examiner  Winkler :  Did  you  see  the  mail-bag  being 
given  to  Mr.  Stahl?  Just  tell  us  what  you  saw. 

The  Witness:  I  don’t  remember. 

Q.  (By  Mr.  Fitzpatrick)  Proceed.  A.  (Continuing) 
WTien  this  was  given  to  Mr.  Stahl,  they  were  on  the  south 
end  of  this  archway,  and  Mr.  Stahl — he  had  the  bag  in  his 
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hand  when  he  went  in  the  door,  and  Mr.  Stahl  came  down 
through  the  picketline.  They  opened  up  for  him.  They 
didn’t  tighten  up  for  him.  He  went  through  the  picket¬ 
line,  traveling  north,  until  a  point — until  about  a  point 
opposite  the  front  door,  and  he  walked  then  between 
3318  two  of  the  men  that  were  in  the  picketline,  in  the 
door  with  the  mail. 

Q.  Was  anything  said  at  that  time?  A.  There  was  some 
remark  made  that  you  couldn’t  stop  the  United  States  Mail¬ 
man,  if  he  would  be  willing  to  go  in.  And  it  was — I  could 
hear  that  plainly,  because  I  was  very  much  concerned  about 
this  United  States  Mailman. 


3320  Q.  Did  there  come  a  time  when  you  heard  Mr. 

Brayton  make  a  statement?  A.  Yes,  sir;  there  was. 

Q.  Tell  the  Examiner  about  it.  Where  were  you? 

Trial  Examiner  Winkler:  Is  this  Stine  you  are  talking 
about? 

Mr.  Fitzpatrick :  Brayton. 

A.  Shortly  thereafter,  as  the  group  of  workers,  I  presume, 
office-workers,  collected  on  the  opposite  side  of  the  street — 
this  was  on  Pope  Avenue — Mr.  Brayton  stepped  out  of 
the  archway,  just  about  under  the  front  of  the  archway,  I 
would  say,  and  made  a  statement  to  these  people,  which 
could  be  heard  quite  distinctly,  that  they  might  as  well  go 
home;  that  there  was  nobody  going  to  enter  this  plant;  that 
what  they  were  striking  for  was  for  their  benefit  as  well 
as  those  that  were  on  strike. 


3321  Q.  At  the  time  of  the  Hartsock  incident  and  the 
Stahl  incident,  was  there  anyone  on  the  picketline 
that  you  recognized?  If  so,  tell  the  Examiner  who  they 
were.  A.  Yes,  sir.  On  the  picketline  at  that  time,  I  recog¬ 
nized  several  men.  Several  of  them,  I  knowed  their  names ; 
some  of  them,  I  did  not.  It  was  later  pointed  out  to  me 
who  they  were,  during  the  course  of  the  week  or  so  we  were 
out  there.  One  was  Mr.  Brayton. 
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Trial  Examiner  Winkler:  Will  you  give  me  the  names 
of  these  individuals  who  were  on  the  picketline  at  the  time 
of  the  Hartsock  incident? 

The  Witness :  Yes,  sir. 

Trial  Examiner  Winkler:  I  am  trying  to  break  it  down, 
because  I  suppose  it  was  a  little  later  that  Stahl  went  in? 

Mr.  Fitzpatrick:  I  am  taking  him  as  of  the  time  of  the 
Hartsock  incident. 

Q.  (By  Mr.  Fitzpatrick)  Who  was  on  the  picketline 
then?  A.  Mr.  Brayton.  I  recognized  a  man  by  the  name 
of  Kunkleman.  I  don’t  know  his  first  name.  I  recognized 
another  man,  that  I  didn’t  know  his  name,  but  later  on  I 
found  out  his  name  was  Myers.  He  is  a  short,  stout 
3322  fellow.  I  have  seen  him  frequently  since  that  time, 
and  I  understand  he  lives  in  my  neighborhood;  and 
the  reason  I  know  his  name,  I  have  talked  to  him  since. 

Q.  Do  you  know  his  first  name;  would  you  recall  it  if 
you  heard  it?  A.  I  may. 

Q.  Or  the  Gardner?  A.  Gardner  Myers.  That’s  it.  I 
also  saw  another  fellow;  I  have  knowed  him  for  many 
years;  he  is  sort  of  a  hunchback  or  humpbacked  fellow. 
He  is  known  to  me  as  a  preacher;  it  is  my  understanding 
that  he  does  a  little  preaching  around  the  Salvation  Army, 
or  some  place  like  that.  I  have  known  him  for  years.  I 
am  just  trying  to  think  of  his  last  name. 

Q.  Would  you  recognize  it  if  you  heard  it?  A.  I  believe 
I  would. 

Q.  Is  it  Douglas  ?  A.  Douglas ;  correct.  Preacher  Doug¬ 
las.  He  is  known  to  quite  a  few  of  our  boys,  in  our  depart¬ 
ment,  as  Preacher  Douglas. 


3324  Q.  Pass  to  the  Steely  incident.  Tell  us  about 
the  Steeley  incident.  A.  When  I  first  seen  Mr.  Stee- 
ley,  as  I  said  before,  I  didn’t  know  he  was.  Later  on,  he 
was  pointed  out  to  me,  that  that  was  his  name,  Mr.  Steeley. 
He  was  on  the  opposite  side  of  the  street — that  would  be 
on  the  east  side  of  Pope  Avenue,  near  the  corner  of  First 
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Street.  Mr.  Steeley  was  apparently  talking  to  a  gronp 
of  his  employees,  none  of  which,  I  believe,  I  could  identify 
at  this  time.  Finally,  Mr.  Steeley,  after  a  few  minutes’ 
consultation  with  these  people,  started  across  the  street. 

Q.  Where  were  you  at  this  time?  A.  At  that 

3325  time  I  was  right  at  the  north  pillar  of  this  archway, 
that  is,  the  north  end  of  it,  on  the  inside  of  the  north 

end.  The  pillar  is  right  wide  there,  the  physical  makeup 
of  the  pillar.  Officer  Bickle,  to  the  best  of  my  recollection, 
was  about  15  feet  from  me  at  the  south  end. 

Mr.  Knox:  At  what? 

The  Witness :  At  the  south  end  of  the  archway,  you  might 
call  it. 

When  Mr.  Steeley  started  across  the  street,  there  was 
remarks  made  that,  “Here  he  comes.  Tighten  up.”  Mr. 
Brayton — I  can  identify  Mr.  Brayton,  because  later  on  I 
found  out  who  he  was,  and  particularly  the  garb  he  was 
wearing.  It  wasn’t  too  warm  that  morning,  and  he  had 
one  of  these  lumberjacket  shirts,  a  red-and-blue  blocked 
affair.  He  was  standing  in  the  vicinity  or  right  close  to 
me,  and  as  Mr.  Steeley  started  across,  somebody  re¬ 
marked,  “Tighten  up;  here  comes  Steeley.”  And  I  believe 
there  was  some  conversation  about  a  “heel,”  some  remarks 
made  about  Mr.  Steeley  being  a  No.  1  Heel  of  America — 
something  to  that  effect.  And  they  did  tighten  up  then 
considerably. 

Trial  Examiner  Winkler:  You  say,  Brayton  made  that 
remark? 

The  Witness :  I  can ’t  say  who  made  the  remark ;  no,  sir. 
I  can’t  identify  that  person.  And  they  did  tighten  up ;  they 
quit  walking,  and  flattened  themselves  against  the 

3326  building.  They  flattened  themselves  against  that 
building,  and  they  were  two  or  three  feet,  and  I 

believe  that  they  were  close  to — between  25  and  30, 1  would 
say,  to  the  best  of  my  recollection,  there. 

Q.  (By  Mr.  Fitzpatrick)  Twenty-five  or  thirty  what? 
A.  Pickets,  when  Mr.  Steeley  approached  the  archway.  Our 
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primary  job  is  to  prevent  disorder,  and  thinking  it  might 
occur  at  that  time,  I  feel  right  in  beside  of  Mr.  Steeley, 
Officer  Bickle  on  the  other  side,  and  we  went  right  face-to- 
face  with  these  men,  and  Mr.  Brayton  was  in  front  of  us, 
right  sort  of  toward — he  got  closer  to  Officer  Bickle  than 
he  did  to  me,  and  there  was  quite  a  bit  of  conversation 
passed  there,  but  Mr.  Steeley  asked  to  go  into  the  factory, 
and  they  told  him  that  there  was  no  one  going  in.  Mr. 
Brayton  was  talking  to  Mr.  Steeley  at  that  time. 

Trial  Examiner  Winkler:  You  heard  the  conversation? 
The  Witness:  Yes;  I  heard  the  conversation. 

Trial  Examiner  Winkler:  Was  it  Steeley  who  asked 
Brayton  whether  he  might  go  in? 

The  Witness:  Yes;  it  was  Steeley.  To  the  best  of  my 
knowledge,  Mr.  Steeley  tried  to  explain  to  Mr.  Brayton  that 
he  was  an  official  of  the  Company,  and  he  would  like  to 
enter  the  plant,  and  he  was  refused  admittance  to  the 
plant 

Trial  Examiner  Winkler:  Did  you  talk  with  Brayton  at 
that  time? 

3327  A.  To  the  best  of  my  knowledge,  he  told  Mr.  Steeley 
that  there  was  no  one  going  to  enter  that  plant  until 
there  was  an  agreement  made  concerning  the  workers,  or 

what  they  were  out  on  strike  about 

•  ••••••••• 

3331  Q.  (By  Mr.  Fitzpatrick)  Now,  at  the  time  you 
were  there,  and  the  picketline  was  there  with  Steeley, 
will  you  tell  us,  please,  whom  you  recognized?  A.  I  would 
say,  the  same  persons  that  I  mentioned  before  were  on  the 
picketline. 

Trial  Examiner  Winkler:  All  the  individuals  named  by 
you? 

The  Witness :  Yes,  sir. 

Q.  (By  Mr.  Fitzpatrick)  What  about  Shank — are  you 
sure  about  him?  A.  No,  sir;  I  am  not  sure  about  Shank. 

Trial  Examiner  Winkler:  What  about  Brayton;  was  he 
on  the  line  at  that  time? 
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The  Witness :  Yes,  sir. 

Trial  Examiner  Winkler:  Kunkleman? 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler:  Gardner  Myers? 

The  Witness:  Yes,  sir — short,  stout  fellow. 

Trial  Examiner  Winkler:  Mr.  Douglas? 

3332  The  Witness:  Yes,  sir;  the  preacher. 

Trial  Examiner  Winkler:  Preacher  Douglas  was 
on  the  line.  Tiny  Burner  was  there? 

The  Witness:  The  big  fellow,  Tiny,  was  there;  yes,  sir. 
*••••••••• 

Cross-examination. 

Q.  (By  Mr.  Barban). 


3371  Q.  Is  there  anything  else  you  remember  hearing? 
A.  At  the  moment,  I  can’t  think  of  anything,  sir. 

Q.  Now,  I  want  to  call  your  attention  to  something  that 
occurred  that  morning.  Do  you  recall  the  occasion  when 
Mr.  Brayton  came  up  and  talked  to  you  and  told  you  to  go 
across  the  street  and  tell  Mr.  Steeley  that  if  he  wanted  to 
go  in  the  picketline  or  carry  anybody  else,  and  wanted  to 
go  into  the  plant  and  carry  anybody  else  in  with  him,  he 
could  go  around  the  picketline,  and  that  would  be  all 

3372  right;  do  you  remember  that?  A.  I  believe  he  did 
say  something  to  me  to  that  effect,  sir. 


3374  Q.  (By  Mr.  Barban)  Where  was  Mr.  Steeley 
when  you  took  this  message ;  do  you  recall  that  ?  A. 
I  remember  going  across  the  street  and  talking  to  this 
gentleman,  Mr.  Steeley. 

Q.  And  he  was  on  Pope  Avenue  opposite  the  plant  then 
when  you  took  the  message  to  him?  A.  No,  sir;  I  believe 
he  was  on  First  Street,  around  the  corner  of  Pope  Avenue. 

Q.  At  least,  he  was  opposite  the  plant?  A.  Yes,  sir;  op¬ 
posite  the  plant. 
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Q.  Do  you  recall  what  his  answer  was,  what  his  answer 
was  to  the  message?  A.  No,  sir;  I  do  not. 

Q.  Do  you  recall  whether  or  not  you  ever  delivered  the 
answer  to  Mr.  Brayton?  A.  No,  sir;  I  do  not.  To  the 
best  of  my  recollection,  the  answer  was  indefinite ;  it  was 
no  definite  answer. 

Q.  But  you  don’t  remember  what  it  was?  A.  No,  sir;  I 
don’t,  sir. 

•  *##••*•** 


3382  Bruce  L.  Woodring, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

•  *••••***• 

3386  Mr.  Fitzpatrick:  We  take  the  position,  sir,  that 
after  Brayton  announced  his  plan,  as  testified  by 

witnesses  on  direct,  that  those  who  engaged  in  picketing 
at  the  main  entrance  were  engaged  in  illegal  picket- 

3387  ing.  Under  that  status,  we  think  we  are  entitled  to 
show  who  was  on  the  picketline  anytime  on  the  morn¬ 
ing  of  the  tenth. 

•  •••••*•** 

3389  Mr.  Fitzpatrick :  I  am  taking  the  position  of  coun¬ 
sel  for  Respondent,  and  I  am  stating  it  not  in  a 
change  of  position,  not  a  new  statement  at  all,  but  this 
counsel  has  taken  the  position,  as  he  has  since  the  begin¬ 
ning,  that  the  picketing  that  took  place  was  as  a  result  of 
a  plan  by  the  Union  officials ;  that  they  were  familiar  with 
it;  that  they  organized  it;  that  they  planned  to  keep  people 
out ;  that  they  did  actually  keep  people  out,  and  those  who 
participated  in  the  plan  by  their  presence  on  the  picket¬ 
line  on  that  occasion,  in  so  far  as  we  can  identify  them  as 
having  been  on  the  line,  are  subject  to  dismissal.  We 
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3390  do  not  say  they  are  the  only  people  who  should  have 
been  dismissed;  we  don’t  say  that 


3403  Q.  Gardner  Myers  was  taking  down  names,  wasn’t 
he — had  a  book  there?  A.  Yes,  sir. 

Q.  You  reported  to  Myers  when  you  got  there,  didn’t 
you?  A.  Yes,  sir. 

Q.  You  gave  Myers  your  name,  didn’t  you?  A.  Yes, 
sir. 

3404  Q.  When  was  it  you  gave  Myers  your  name?  A. 
Between  ten  and  eleven  o’clock,  as  near  as  I  can 

recall. 


3417  Q.  (By  Mr.  Fitzpatrick)  You  have  told  me  some 
of  the  people  who  were  on  the  line  at  the  time  of  the 
Steeley  incident.  I  am  going  to  see  if  I  can  refresh  your 
recollection. 


3418  Q.  (By  Mr.  Fitzpatrick)  Douglas  was  on  the  line 
at  that  time,  wasn’t  he?  A.  No,  sir. 


3426  A.  I  believe  I  saw  Mr.  Brayton  on  Monday  morn¬ 
ing. 

Q.  Where  was  he?  A.  He  was  at  the  main  entrance. 

•  ••••••••• 

3432  Q.  (By  Mr.  Fitzpatrick)  At  the  time  you  gave 
your  name  to  Captain  Myers  on  the  morning  of  the 

tenth,  where  were  you?  A.  At  the  main  entrance. 

Q.  Under  the  archway?  A.  Under  the  archway. 

Q.  Where  was  he?  A.  Beg  pardon? 

Q.  Where  was  he?  A.  He  and  I  was  standing  side-by- 

side. 

Q.  You  were  standing  there  in  the  line  or  were 

3433  you  standing  at  one  time  ?  A.  He  and  I  were  stand¬ 
ing  in  the  center  of  the  circle. 
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Q.  In  the  center  of  the  circle?  A.  Yes,  sir. 

Q.  You  were  on  picket  duty  at  that  time?  A.  Yes,  sir. 


3447  William  L.  Currie, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

3448  Direct  examination. 

•  ••••••••• 

3450  A.  I  started  towards  the  office  to  enter  the  plant, 
and  the  picketline  was  marching  around  there,  and 

3451  I  asked  what  was  going  on. 

Trial  Examiner  Winkler:  Whom  did  you  ask? 

The  Witness :  A  Mr.  Brayton. 

Trial  Examiner  Winkler:  Where  were  you  and  where 
was  Brayton  at  the  time? 

The  Witness :  At  least,  he  was  pointed  out.  There  was 
two  or  three  at  the  locality  where — when  I  came  up  there, 
and  I  asked  the  question. 

Q.  (By  Mr.  Fitzpatrick)  You  asked  what?  A.  What 
was  going  on. 

Q.  Did  someone  answer?  A.  Yes;  Mr.  Kunkleman  an¬ 
swered.  He  said,  “We  are  on  strike.’ ’ 

Q.  How  do  you  know  Mr.  Kunkleman?  A.  I  bowl  with  the 
chap. 

Q.  Where  was  Mr.  Kunkleman  when  he  told  you  that? 
A.  He  was  in  the  picketline. 

Q.  Where  was  the  picketline;  was  it  between  you  and 
the  door?  Was  the  picketline  between  you  and  the  door? 
A.  It  was. 

Q.  Now,  then,  what  happened  after  Kunkleman  told  you 
that?  A.  Well,  I  asked  Mr.  Brayton — at  that  time  I  didn’t 
know  his  name,  but  I  asked  that  gentleman  if  there  was  any 
chance  of  the  office  help  going  in. 
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Q.  What  did  Mr.  Brayton  tell  you?  A.  He  said,  “No¬ 
body  is  entering  this  plant  today.’ ’  And  he  says, 
3452  “Is  that  the  way  you  want  it,  boys?”  And  the 
general  answer  was,  “Yes;  that’s  it,”  or  words  to 
that  effect.  In  other  words,  some  said,  “Yes;  that’s  a 
deal,”  and  so  forth. 

Q.  Then  what  happened?  A.  Well,  I  withdrew  partly 
across  the  street. 

•  *****••*• 

Trial  Examiner  Winkler :  Before  you  ask  him  about  the 
girls,  when  he  said,  “Is  that  the  way  you  want  it  boys?”, 
which  boys  was  that  directed  to? 

The  Witness :  He  turned  his  head  toward  the  picketline. 
Mr.  Brayton  was  not  marching. 

Trial  Examiner  Winkler:  But  he  asked  the  pickets? 

The  Witness:  He  asked  the  pickets,  “Is  that  the  way  you 
want  it,  boys?” 

Trial  Examiner  Winkler:  And  the  pickets  responded? 

The  Witness :  Yes,  sir — or  words  to  that  effect.  In  other 
words,  they  varied. 

3454  Q.  (By  Mr.  Fitzpatrick)  Was  there  conversation 
between  you  and  Brayton  about  the  girls?  A.  Yes; 
there  was. 

Q.  Tell  the  Examiner  what  it  was  ?  A.  I  started  to  cross 
the  street  again,  and  one  of  the  girls  said - 

Trial  Examiner  Winkler:  Cross  from  where? 

The  Witness:  From  the  office  to  the  other  side  of  the 
street.  As  I  stepped  on  the  sidewalk,  one  of  the  girls 
said,  “It  is  awful  cold  here.”  So  I  returned  to  Mr.  Bray¬ 
ton  and  I  asked  him  if  it  was  possible  for  the  girls  to  get 
into  the  office,  as  it  was  very  cold ;  and  Mr.  Brayton  said, 
“Well,  then,  send  them  home,  if  it’s  cold.” 

•  ••••••••• 
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3473  Joseph  P.  Rogers, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified 
as  follows: 


3476  Direct  examination. 


3478  Q.  (By  Mr.  Fitzpatrick)  Now,  Mr.  Rogers,  on 
the  morning  of  April  10,  1950,  where  were  yon  with 

reference  to  the  Victor  Products  Plant?  A.  Was  that  the 
first  day  of  the  strike  ? 

Q.  Yes.  A.  At  what  time? 

Q.  Well,  did  you  go  to  the  plant  that  morning?  A.  Yes; 
I  did. 

Q.  Before  you  went  to  the  plant,  you  knew  there  was 
going  to  be  a  strike,  didn’t  you?  A.  Yes;  I  did. 

Q.  When  did  you  learn  there  was  going  to  be  a  strike? 
A.  The  day  previous. 

3479  Q.  That  was  on  Sunday?  A.  Yes. 

Q.  And  will  you  tell  me,  please,  who  told  you? 
A.  I  attended  a  meeting.  We  had  a  strike  meeting. 

Q.  And  where  was  the  strike  meeting  held?  A.  At  Union 
Hall. 

Q.  That  was  Sunday  afternoon?  A.  Sunday  afternoon. 
Q.  Who  was  it  that  told  you  there  was  going  to  be  a 
strike?  A.  We  had  a  vote  on  it.  I  mean,  no  one  told  me 
there  was  to  be  a  strike.  I  was  there  and  I  voted. 


3481  Q.  (By  Mr.  Fitzpatrick)  Where  did  you  go  when 
you  got  out  of  your  car?  A.  X  walked  on  the  picket. 
Q.  You  walked  on  the  picket  where?  A.  On  Potomac 
Street 


3483  Q.  (By  Mr.  Fitzpatrick)  There  came  a  time  when 
you  left  Potomac  Avenue,  didn’t  there?  A.  Yes, 


sir. 
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Q.  Where  did  you  go  ?  A.  I  drove  in  my  car  to  the  main 
entrance. 

•  *•••••••• 

Q.  When  you  got  out  of  the  car,  where  did  you  go?  A. 
I  went  on  the  picketline  at  Pope  Avenue. 

Trial  Examiner  Winkler:  Is  that  Pope  Avenue,  the 
main  entrance? 

3484  The  Witness :  Yes,  sir. 


3490  Q.  When  you  took  your  place  on  the  Pope  Avenue 
picketline,  how  long  did  you  remain  on  the  picket¬ 
line?  A.  I  judge,  between  an  hour-and-a-half  and  two 
hours-and-a-half. 

Q.  And  hour-and-a-half  to  two  hours?  A.  Yes. 

Q.  What  time  did  you  leave  the  Pope  Avenue  picketline  ? 
A.  I  don’t  know  exactly,  but  I  imagine,  between  eleven  and 
twelve  o’clock. 


3499  Q.  You  were  telling  us,  I  believe,  that  you  drove 
your  car  up  Pope  Avenue  and  somebody  told  you 

to  stop  your  car?  A.  Yes,  sir. 

Q.  Suppose  you  tell  us  about  that  incident,  please?  A. 
Well,  standing  right  directly  in  front  of  my  car  was  Mr. 
Bowers,  and  there  was  quite  a  few,  I  don’t  know  what  you 
would  call  them — they  were  not  workers — I  mean,  shop 
workers — they  were  office-workers  or  foremen,  milling 
around  the  curb  there,  backing  out  towards  the  street. 

Q.  Go  ahead.  A.  Well,  I  watched  that  scene  for  a  minute 
or  two,  and  I  still  couldn’t  get  by,  so  I  backed  my  car  up 
and  turned  down  First  Street  and  went  down  a  block  and 
turned  the  corner  and  parked  my  car. 

3500  Q.  What  did  you  do  then?  I  walked  back  to  the 
archway,  and  at  that  time  the  picketline  was  re¬ 
sumed,  and  I  joined  the  picketline. 
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3511  Q.  And  do  yon  know  Douglas?  A.  Yes,  sir. 

Q.  Do  you  recall  whether  or  not  he  was  on  the  line  when 
you  were  on  the  line?  A.  No,  sir;  he  was  not  in  the  line. 


3520  Q.  Do  you  know  Leo  Bober  and  George  Kyne, 
over  at  Berkeley  Springs?  A.  Yes,  sir. 

Q.  You  saw  Bober  that  morning?  A.  Yes,  sir. 

Q.  Where  was  he,  if  you  recall?  A.  He  was  with  me  on 
Potomac  Street  for  about  an  hour  or  so,  and  they  left,  they 
walked  away. 

Q.  Bober  and  Kyne?  A.  Yes,  sir. 

Q.  Now,  then,  later  on,  you  saw  them  on  Pope  Avenue, 
didn’t  you?  A.  Yes,  sir. 

Q.  Do  you  recall  where  they  were  when  you  saw  them 
on  Pope  Avenue?  A.  No;  I  just  saw  them  on  the  street,  at 
Pope  Avenue. 

Q.  You  don’t  know  where,  or  do  you?  A.  It  was  some 
place  on  the  street,  because  I  spoke  to  them. 


3526  Robert  S.  Desmond, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 


3527  Q.  (By  Mr.  Fitzpatrick)  On  April  10,  1950,  you 
were  on  the  picketline  under  the  archway  on  Pope 
Avenue  in  front  of  the  Victor  Products  Plant,  weren’t  you? 
A.  Yes,  sir. 

Q.  When  you  normally  went  to  work,  what  gate  did  you 
use?  A.  I  used  the  gate  on  Howard  Street. 

Q.  On  Howard  Street?  A.  I  think  that  is  the  name  of 
the  street,  Howard. 

Q.  Prior  to  Monday,  you  knew  there  was  going  to  be  a 
strike,  didn’t  you?  A.  Yes. 
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Q.  Who  told  you?  A.  I  was  up  to  the  Union  Hall  Sun¬ 
day  evening  and  I  heard  the  story  told  me.  A  couple  of 
fellows  there,  that  works  at  Victor,  told  me  there  was  go¬ 
ing  to  be  a  strike  Monday  morning. 

•  ••*•••••• 

3563  Q.  Were  you  in  the  picketline  when  Steeley  tried 
to  get  in?  A.  Yes. 

Q.  Did  he  get  in?  A.  No. 

Mr.  Barban:  Objection. 

Q.  (By  Mr.  Fitzpatrick)  What,  if  anything,  was  between 
Steeley  and  the  door?  A.  What? 

Mr.  Barban:  Objection. 

Trial  Examiner  Winkler :  Just  a  second - 

Mr.  Fitzpatrick :  I  will  reframe  the  question. 

Trial  Examiner  Winkler :  Mr.  Barban  wants  to  say  some¬ 
thing. 

Mr.  Barban:  If  the  Examiner  please,  that  is  objected 
to  on  the  ground  of  sheer  cumulativeness.  That  same  ques¬ 
tion  not  only  from  hostile  witnesses,  but  from  friendly  wit¬ 
nesses,  and  very  well-developed,  it  seems  to  me,  so  far  as 
Mr.  Fitzpatrick’s  witnesses  are  concerned.  I  object  to  it 
on  the  ground  that  it  is  cumulative. 

Trial  Examiner  Winkler:  I  don’t  think  we  have  a  pend¬ 
ing  question,  do  we? 

Q.  (By  Mr.  Fitzpatrick)  What,  if  anything,  was 

3564  between  Steeley  and  the  door? 

Mr.  Barban:  Objected  to,  on  the  ground  of  cumu¬ 
lative. 

Trial  Examiner  Winkler:  I  will  permit  the  question. 

A.  You  mean,  what  was  between  Mr.  Steeley  and  the  door? 

Q.  (By  Mr.  Fitzpatrick)  What,  if  anything,  was  be¬ 
tween  Mr.  Steeley  and  the  door?  A.  A  couple  of  fellows 
pushed  against  the  door  when  he  went  through. 
**•••••••• 

3565  Q.  (By  Mr.  Fitzpatrick)  Who  were  the  pickets  up 
against  the  door?  A.  Ernie  Stine,  Tiny  Burner. 
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Q.  Go  ahead.  A.  I  think  that’s  all,  against  the  door. 

Q.  Who  was  at  the  left  of  the  door,  against  the  wall?  A. 
I  was  to  the  right. 

Q.  That  is  the  south  side?  A.  North  side. 

3566  Q.  You  were  to  the  north  side?  A.  Yes. 

Q.  When  you  say  “right  side,”  you  mean  facing 
the  building?  A.  Looking  to  the  door;  yes. 

Q.  And  who  was  next  to  you?  A.  You  mean,  in  front 
of  me  or  behind  me  ? 

Q.  Both.  A.  In  front  of  me  was  Tiny  Burner. 

*#*#•••*** 

3568  Q.  (By  Mr.  Fitzpatrick)  Who  else  was  there 
picketing?  A.  Who  else,  where  do  you  mean? 

Q.  Well,  at  the  time  you  are  telling  us  about.  A.  One 
of  the  Miller  boys,  and  one — I  call  him  “Bonny,”  the  one 
that  wears  glasses.  You  say  his  name  was  Bonny? 

Q.  Bonny  Miller.  And  who  else?  A.  I  think  his  name  is 
Bave  Myers. 

Q.  Bave  Myers?  A.  Bave  Myers  was  there. 

#*##**•*** 

3572  Q.  (By  Mr.  Fitzpatrick)  My  count  is  that  you 
have  given  me  seven  names,  plus  your  own,  would 

be  eight,  who  were  on  the  picketline  at  the  time  that  we 
are  talking  about.  Now,  I  will  try  not  to  repeat  those 
names,  but  I  don’t  have  them  in  alphabetical  order,  so  if 
I  do  repeat,  please  tell  me,  and  I  will  stop;  I  will  just 
give  you  the  names.  You  understand  the  question  now? 
A.  You  mean,  just  when  Mr.  Steeley  was  there? 

Q.  Yes.  You  have  given  me  some  names.  Now  I  will 
ask  other  names  of  you.  Either  they  were  there  or  were 
not  there.  Aycoph?  A.  He  wasn’t  there  at  that  time. 

3573  Q.  Ray  Holland?  A.  No ;  he  was  across  the  street. 
Q.  Jess  Ingram.  A.  Jess  Ingram?  I  don’t  think  I 

know  Jess  Ingram. 

Q.  Bid  you  know  John  Ingram?  A.  Yes ;  I  know  J ohn. 
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Q.  Was  lie  there?  A.  No. 

Q.  Why  did  yon  say  Holland  was  across  the  street?  A. 
I  seen  him  standing  over  there. 

Q.  Where  was  he?  A.  On  the  steps  of  the  restaurant,  on 
the  porch. 

Q.  When  was  it  yon  saw  him  there?  A.  That  was  before 
Steeley  come  across. 

**•*•••**• 

3584  Cross-examination. 

Q.  (By  Mr.  Barban)  Mr.  Desmond,  taking  you  to 
the  so-called  Steeley  incident,  when  Mr.  Steeley  came  under 
the  archway  on  April  tenth,  did  you  see  any  other  office 
people,  management  people,  under  the  arch  at  that  time? 
A.  If  I  remember  correctly,  I  remember  one,  Jim  Loefler. 
I  don’t  remember  any  other.  I  remember  Mr.  Stee¬ 
ley. 

3585  Q.  Did  you  hear  Mr.  Steeley  sav  anything?  A. 
Yes. 

Q.  Tell  us  what  you  heard  him  say?  A.  Oh,  he  said, 
“Ernie — ”  these  might  not  be  his  exact  words;  it  was  a 
good  while  ago,  but  he  said,  “Ernie,  aren’t  you  going  to 
let  me  in?”  And  Stine  said  he  couldn’t  move,  he  was 
pinned  in  the  door.  And  then  Mr.  Steeley  told  him  that  he 
was  fired.  Then  he  looked  at  Tiney  standing  there  against 
the  door  and  told  him  he  was  fired.  I  asked  him  what  they 
did,  and  he  said,  I  was  fired,  too. 

•  ••••••••• 


3589  Daniel  C.  Shank, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 
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Direct  examination. 

•  ••••••••• 

3595  Q.  On  the  morning  of  April  tenth,  you  had  a  cane 
while  you  were  on  the  picketline,  didn’t  you?  A.  Yes, 

sir. 

Q.  You  had  been  in  the  hospital  for  some  time?  A.  I 
wasn’t  in  the  hospital,  but  I  got  hurt  on  the  twenty- third 
day  of  March,  and  I  was  just  released,  and  in  walking 
there  I  used  a  cane  to  support  my  leg;  that  was  all.  It 
was  a  regular  cane;  it  was  no  club  or  wood,  either;  it  was 
just  a  regular  cane. 

•  ••••••••• 

3596  Q.  (By  Mr.  Fitzpatrick)  You  know  Jimmie  Kline, 
don’t  you?  A.  Yes,  sir. 

Q.  And  you  saw  him  on  the  tenth,  didn’t  you?  A.  Well, 
the  only  time  I  saw  him  was  when  we  were  sitting  in  an 
automobile,  talking. 

Trial  Examiner  Winkler :  Did  you  see  Kline  on  the  picket¬ 
line  at  all? 

The  Witness :  I  don’t  remember  seeing  him  on  the  picket¬ 
line. 

***#•••#*# 

3601  A.  Stine  and  Brayton  is  all  I  can  recall  at  the  present 
time. 

Trial  Examiner  Winkler:  Where  you  on  the  picketline 
at  that  time? 

The  Witness :  Yes,  sir. 

•  **••••••• 

3605  Q.  Do  you  know  Douglas?  A.  Yes;  I  know  Doug¬ 
las. 

Q.  Do  you  recollect  whether  or  not  he  was  there?  A.  I 
saw  him  across  the  street  I  didn’t  see  him  at  the  picketline 
at  all.  I  saw  him  over  across  the  street. 

Q.  When  was  this?  A.  Well,  the  morning  of  the  tenth, 
I  saw  him  over  there. 
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Q.  All  morning  long?  A.  I  saw  him  walking  back  and 
forwards  over  on  the  pavement  several  times.  I  wouldn’t 
just  say  what  time  it  was  when  I  saw  him. 


3609  Q.  Do  you  remember  that  morning  Mr.  Brayton 
stepped  out  off  the  curb  a  little  bit  in  the  street  and 
made  a  speech?  A.  I  think  I  do. 


3631  Chester  Lynn  Albright, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 


3633  Q.  At  the  time  that  you  saw  Mr.  Steeley  crossing 
the  street,  did  you  observe  the  picketline  ?  A.  I  saw 
them  picketing. 

Q.  Will  you  tell  us,  please,  who  was  in  the  picketline  at 
that  time?  A.  Well,  there  was  some  I  knew,  and  some  I 
didn’t  know. 

Q.  Give  us  the  names  of  those  you  knew?  A.  Stine, 
Hardy,  Dan  Shank,  Kunkleman,  Jim  Kline,  Fraley,  Gatty 
Rhoe,  and  Myers,  Gardner  Myers. 


Cross-examination. 
Q.  (By  Mr.  Barban). 


3648  Q.  Why  do  you  fix  it  as  eight-thirty  when  you 
went  home  ?  A.  I  got  home  about  nine  o  ’clock. 

Q.  Did  it  take  you  a  half-hour  to  get  from  the  plant  to 
your  home  in  the  car?  A.  Yes,  sir. 

Trial  Examiner  Winkler:  You  left  the  plant  at  eight- 
thirty? 
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The  Witness :  About  eight- thirty,  I  would  say. 

Trial  Examiner  Winkler:  What  time  did  you  get  home? 
The  Witness:  About  nine,  a  few  minutes  after,  prob¬ 
ably. 

3655  Q.  Let  me  ask  you  this:  At  any  time  during  the 
strike,  did  you  make  a  list  of  the  people,  how  many 

3656  people  were  on  any  picketline?  A.  I  didn’t  make 
no  list;  no.  That  is,  write  down  the  list. 

Q.  I  beg  pardon?  A.  I  didn’t  write  down  no  list,  no 
time,  at  all. 

3658  Q.  (By  Mr.  Barban)  Did  you  at  any  time  that 
morning  stand  across  the  street  and  watch  the  picket¬ 
line  and  note  in  your  mind  certain  people?  A.  I  stood  on 
the  corner ;  yes,  sir,  I  told  you. 

Q.  And  when  was  that?  A.  Monday  morning. 

Q.  At  what  time?  A.  Around  seven  o’clock. 

Q.  Now,  you  noticed  certain  people  on  the  line  around 
seven  o  ’clock.  Did  you  notice  certain  people  on  the 

3659  line  at  any  other  time?  A.  I  wouldn’t  say  that. 

Q.  Then,  seven  o’clock  was  the  only  time  you 
noticed  people  on  the  line?  A.  About  seven  o’clock. 

3667  Redirect  examination. 

Q.  (By  Mr.  Fitzpatrick)  How  long  after  you  saw 
Mr.  Steeley  did  you  stay  there? 

Mr.  Barban:  Just  a  moment — what  is  the  question? 

Mr.  Fitzpatrick:  “How  long  after  you  saw  Mr.  Steeley 
did  you  stay  there?” 

Mr.  Barban :  All  right. 

A.  Speaking  to  me  ? 

Trial  Examiner  Winkler :  Yes.  Say  where. 

Mr.  Fitzpatrick :  Wherever  he  was  when  he  saw  Steeley. 
A.  I  didn’t  say  anywhere  I  seen  Steeley;  I  never  said  a 
word  about  seeing  Steeley. 
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3668  Trial  Examiner  Winkler:  Did  yon  see  Steeley  on 
the  morning  of  the  tenth? 

The  Witness :  Nobody  asked  me  a  word  about  Mr.  Steeley 
on  the  morning  of  the  tenth.  Look  it  over. 

3671  Recross-examination. 

**••###*•* 

3674  Q.  And,  as  I  recall  your  previous  testimony,  that 
was  the  only  time  that  morning  you  ever  noticed 

anybody  on  the  picketline;  isn’t  that  correct — the  only 
time  you  picked  out  specific  people  who  were  on  the  picket¬ 
line  ?  A.  I  seen  who  was  on  the  picketline  when  I  walked  up 
there  and  done  got  a  cup  of  coffee. 

Q.  Can’t  you  answer  my  question?  It  was  your  testi¬ 
mony  that  the  only  time  you  took  any  notice  of  specifically 
who  was  on  the  picketline  was  when  you  stopped  on  the 
l  corner  of  First  and  Pope  Avenue,  got  out  of  your  car,  or 
the  car  you  were  in;  isn’t  that  right?  Before  you 

3675  went  into  Broom’s  Restaurant?  A.  I  stopped  on  the 
corner  and  watched  them;  yes. 

Q.  And  that  was  the  only  time  you  did  that?  A.  The 
only  time  I  did  that;  yes. 

Q.  The  only  time  you  watched  and  noted  who  was  there. 
Is  that  correct  ?  A.  That  is  not  correct. 

Q.  That  is  not  correct?  What  other  times  did  you  notice 
who  was  on  the  picketline?  A.  When  I  come  out  of  the 
restaurant,  walked  back  towards  the  corner  and  stood  there 
a  little  while,  and  Mr.  Steeley — somebody  said,  “Here 
comes  Steeley,”  and  he  started  across  the  street,  and  they 
all  crowded  the  door,  the  same  ones  I  named,  and  a  bunch 
of  others,  I  didn’t  know  who  they  was,  they  crowded  the 
door. 

Q.  They  did?  Didn’t  you  tell  me  a  little  while  ago  that 
the  only  people  you  recognized  on  the  picketline,  you  recog¬ 
nized  while  they  were  walking?  A.  They  were  still  walking 
when  they  croweded  up  to  the  door. 
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Q.  They  were  still  walking?  A.  They  had  to,  to  get  to 
the  door. 

Q.  Did  you  recognize  anybody  who  had  stopped?  A.  I 
didn’t  recognize  them  when  they  stopped,  but  there  was 
a  bunch  quartered  up  there.  You  couldn’t  hardly  see 
through  them. 


3687  Benjamin  Franklin  Beyard, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

3692  A.  Mr.  Stine  was  in  the  line,  walking,  and  I  walked 
up  there,  and  Mr.  Stine  dropped  out  of  the  line 
directly  in  front  of  me,  between  the  pickets  and  the  wall, 
and  says,  “Nobody  goes  in  here  today.” 


3710  Cross-examination. 


3734  Q.  (By  Mr.  Barban)  Mr.  Beyard,  did  Mr.  Steeley 
leave  the  scene  or  didn’t  he  leave  the  scene?  A.  He 

did. 

Q.  When  did  you  next  see  him,  again,  that  morning?  A. 
I  don’t  recall  seeing  him  any  more  that  day. 

Q.  Did  you  see  Mr.  Ingram,  the  Company  attorney,  that 
morning?  A.  Yes;  I  just  recall  seeing  him. 

Q.  WTiat  was  he  doing?  A.  When  I  saw  him,  he  was 
standing  in  front  of  the  office. 

3735  Q.  Whio  was  with  him?  A.  He  was  talking  to  peo¬ 
ple  in  the  line. 

Q.  Was  there  anybody  with  him?  A.  I  didn’t  see  nobody 
with  him. 

Q.  Was  Steeley  with  him?  A.  I  didn’t  see  Mr.  Steeley 
with  him. 
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Q.  Now,  you  have  testified  that  after  Mr.  Steeley  came 
out  from  under  the  arch,  somebody  told  you  to  take  down 
names,  but  you  don’t  remember  who  it  was?  A.  That’s 
right 

Q.  By  the  way,  did  you  ever  give  this  list  to  anybody? 
A.  No,  sir.  I  showed  it  to  different  boys  there  in  the  shop. 

Q.  Did  you  ever  give  it  to  the  man  who  asked  you  to  take 
the  names  down?  A.  No,  sir. 


3738  Q.  Did  you  ever  have  any  occasion  to  tell  any 
member  of  management,  with  the  exception  of  pos¬ 
sibly  the  foremen  you  have  mentioned — did  you  ever  have 
any  occasion,  other  than  that,  to  tell  any  member  of  man¬ 
agement  about  your  list  or  who  was  on  it?  A.  No,  sir. 


3744  Q.  I  didn’t  ask  you  that.  Isn’t  it  true  that  some 
of  these  people’s  names  you  have  written  down  on 
this  piece  of  paper  were  standing  around,  and  not  walking, 
at  the  time  you  wrote  them  down?  A.  I  am  going  to  say 
that  the  people  I  wrote  down  there  are  people  I  saw  on 
the  picketline  after  Mr.  Steeley  come  out  of  the  line. 


3754  Trial  Examiner  Winkler:  And  you  -were  taking 
down  the  names  of  those  individuals  who  were  in  the 
picketline,  so  far  as  you  know? 

The  Witness:  That’s  right. 

Trial  Examiner  Winkler:  At  the  time  they  had  re¬ 
formed? 

The  Witness:  That’s  right. 


3764  P.  D.  Miller, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 
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Direct  examination. 

********** 

3768  A.  Well,  he  come  up  to  the  line - 

Trial  Examiner  Winkler:  By  “he,”  you  mean 
Hartsock? 

The  Witness:  Yes.  And  I  don’t  know,  whoever  it  was 
talked  to  him  said  nobody  was  going  into  the  plant,  or 
something  to  that  effect. 

Trial  Examiner  Winkler :  Was  this  individual  with  whom 
Hartsock  was  having  conversation,  was  he  on  the  picket¬ 
line  at  that  time;  is  that  correct? 

The  Witness:  I  don’t  know  whether  he  was  on  the  line 
or  standing. 

Trial  Examiner  Winkler :  He  was  in  the  vicinity  of  the 
line? 

The  Witness:  Yes.  And  he  said  he  had  the  mail;  and 
they  said,  “Get  a  mailman  to  take  it  in.” 

3772  Q.  Then  a  little  bit  later  you  saw  the  mailman  come 
along?  A.  That’s  right. 

Q.  That  wns  the  United  States  Mailman,  the  regular  mail¬ 
man?  A.  Yes. 

Q.  And  he  took  Hartsock ’s  bag  of  mail  in,  didn’t  he? 
A.  Yes,  sir. 

Q.  And  the  pickets  let  the  regular  mailman  go  in,  didn’t 

they?  A.  He  just  went  in.  Nobody  said  anything  to  him. 

********** 

Q.  Where  was  Mr.  Steelev  when  you  first  saw  him  that 
morning?  A.  Getting  out  of  his  car. 

Q.  Was  he  across  the  street?  A.  Yes,  sir. 

Q.  And  then  did  you  see  Mr.  Steeley  come  across  the 
street  toward  the  front  entrance?  A.  Yes,  sir. 

Q.  And  at  that  time  you  were  still  on  the  picket¬ 
line?  A.  Yes,  sir. 

•  •••••••• 
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3781  Q.  Tell  us  about  the  girls.  A.  Well,  she  just  walked 
up  to  the  line,  and  somebody  on  the  line  told  her 
nobody  was  going  in,  and  she  walked  away. 

Q.  Where  were  you  at  that  time?  A.  In  the  picketline. 
Trial  Examiner  Winkler :  This  someone  who  told  the  girl 
no  one  was  going  in,  was  this  someone  on  the  picketline? 

The  Witness :  They  was  on  the  picketline  or  around  the 
picketline. 

Trial  Examiner  Winkler:  In  the  vicinity  of  the  picket¬ 
line? 

The  Witness:  Yes. 

3788  Q.  Do  you  know  Mr.  Eisentrout,  Les  Eisentrout? 
A.  Yes,  sir. 

Q.  Did  you  see  him  that  morning?  A.  Maybe  I  seen  him 
standing  across  the  street. 

Q.  I  beg  pardon?  A.  I  seen  him  standing  across  the 
street. 

Q.  Where  were  you  at  that  time?  A.  In  the  picketline. 
Q.  Can  you  place  the  time  for  me  with  reference  to  the 
Steeley  incident  or  the  Hartsock  incident  ?  A.  It  was  after 
the  Steeley  incident. 

Q.  How  much  after  the  Steeley  incident  ?  A.  Right  after 
it. 

Q.  Do  you  know  Harry  Hull?  A.  Yes,  sir. 

Q.  You  saw  him  that  morning,  did  you?  A.  Yes,  sir; 
I  seen  him  around  somewhere. 

Q.  Do  you  recall  where  you  were  when  you  saw  him? 
A.  I  was  probably  in  the  picketline. 

Q.  Do  you  recall  where  he  was  ?  A.  He  was  with  Steeley. 
•  ••••••••• 

3789  Cross-examination. 

•  **•**••*• 

3790  Trial  Examiner  Winkler :  How  far  away  from  the 
building  had  it  been  when  Hartsock  approached  the 


line? 
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The  Witness:  How  far  away  from  the  building? 

Trial  Examiner  Winkler :  Yes — if  you  know. 

The  Witness:  Well,  it  was  pretty  close.  They  come 
around  pretty  close  to  the  step  there. 


3793  Charles  Walter  Miller, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  wTas  examined  and  testified  as 
follows : 

Direct  examination. 

3794  A.  He  went  around — Harry  Mason  and  myself  went 
around  to  the  north  end  of  the  arch,  in  which  the 

pickets  had  formed  a  line,  and  we  went  over  around  towards 
the  wall  side,  and  Mr.  Stine  stepped  out  of  the  line  and 
Mr.  Brayton  stepped  out  of  the  line,  and  Mr.  Stine  told  us 
that  we  were  going  to  get  a  rest. 

3795  Trial  Examiner  Winkler :  You  were  going  to  what? 
The  Witness :  We  were  going  to  get  a  rest.  Bray¬ 
ton  told  us  that  no  one  was  entering  the  plant,  and  that  he 
didn’t  want  anybody  to  try  to  enter,  because  he  didn’t  want 
anybody  to  get  hurt. 

•  *•••••••• 

3803  Q.  (By  Mr.  Fitzpatrick)  At  the  time,  did  you 
recognize  any  people  who  were  on  the  line?  A.  Yes, 
sir. 

Q.  At  that  time,  whom  did  you  recognize?  A.  Stine, 
Hardy,  Gardner  Myers,  Brayton,  Michael. 

Q.  When  you  say  “Michael,”  what  Michael  do  you  mean? 
A.  That  is  the  Union  President. 

Trial  Examiner  Winkler :  What  is  his  first  name  ? 

Mr.  Barban :  If  it  is  the  same  gentleman  whom  I  know, 
it  is  E.  T.  Michael. 
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The  Witness :  Dan  Shank  was  on  the  picketline  at  that 
time. 

*#•****•*• 

3813  Q.  (By  Mr.  Fitzpatrick)  Did  you  see  Mr.  Steeley 
on  the  morning  of  April  tenth?  A.  Yes,  sir. 

Q.  Will  you  speak  up,  please.  Will  you  continue  the 
narrative  at  the  point  where  you  saw  Mr.  Steeley,  and  with 
reference  to  Mr.  Steeley ’s  attempt  to  get  into  the  plant, 
will  you  tell  the  Examiner  the  story  as  you  recall  it  now? 
A.  Well,  Mr.  Steeley  got  out  of  his  car — he  was  north  on 
Pope  Avenue — and  he  walked  up  on  Pope  Avenue  towards 
the  front  of  the  arch,  and  he  had  his  hands  in  his  coat 
pockets,  and  as  he  walked  towards  the  picketline  in  the 
center  of  the  arch,  they  all  backed  up  against  the  door, 
leaving  the  pavement  part  of  the  pavement  open,  and  he 
proceeded  in  on  the  pavement  as  far  as  he  could  get,  to 
where  the  pickets  had  backed-in  against  the  door. 

Q.  What  do  you  mean  by  “the  pavement”?  A.  The  pave¬ 
ment  under  the  archway. 

Q.  Where  were  you  at  that  time?  A.  I  was  standing  in 
the  street,  in  the  middle  of  the  arch,  right  out  from  the 
arch. 

3814  Trial  Examiner  Winkler :  I  do  not  understand,  ‘  ‘  in 
the  middle  of  the  street,  under  the  arch.” 

The  Witness :  I  wms  not  in  the  middle ;  I  was  at  the  side 
of  the  street,  in  the  middle  of  the  archway,  you  know. 

Trial  Examiner  Winkler:  I  still  don’t  understand  what 
you  mean. 

The  Witness:  This  is  the  center  of  the  archway  here 
(indicating).  I  was  right  in  here. 

Trial  Examiner  Winkler :  In  other  vrords,  you  were  in  the 
street  in  front  of  the  archway? 

The  Witness:  Yes. 

Q.  (My  Mr.  Fitzpatrick)  In  front  of  the  center  arch¬ 
way? 

Trial  Examiner  Winkler:  In  front  of  the  archway,  in 
the  street? 
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Mr.  Fitzpatrick :  I  mean,  we  are  talking  about  the  center 
archway. 

Trial  Examiner  Winkler :  Yes. 

Q.  (By  Mr.  Fitzpatrick)  At  that  time,  whom  did  you 
see  on  the  picketline,  that  you  recognized?  A.  Gardner 
Myers,  Tommie  Kunkleman,  Aycoph,  Albert  Row,  Row¬ 
land,  Daniel  Shank,  Burner. 

Trial  Examiner  Winkler :  What  does  Burner  look  like  ? 
The  Witness :  A  big,  stout  fellow. 

Trial  Examiner  Winkler :  All  right. 

The  Witness:  Chester  Jones,  Douglas,  Marion  Miller, 

3815  Donny  Miller,  Rogers.  There  was  a  few  more  of 
them.  If  I  would  hear  the  names,  I  could  call  them. 

Desmond  was  in  on  that;  Hardy,  and  Stine.  I  don’t  know 
whether  I  said  Dave  Myers  or  not.  That  is  all  I  can  recall 
in  my  mind. 

Q.  Would  it  refresh  your  recollection  if  I  gave  you  some 
other  names? 

•  •*•••••*• 

3816  Do  you  know  Jimmy  Kline?  A.  Yes,  sir;  he  was 
there. 

Q.  Do  you  know  Bruce  Woodring?  A.  Yes,  sir. 

Q.  Was  he  there?  A.  Yes,  sir;  he  was  there. 

Q.  Did  you  know  any  of  the  employees  from  Berkeley 
Springs?  A.  No,  sir;  I  did  not. 

Q.  Were  there  others  in  the  line  at  this  time,  that  you  did 
not  recognize,  you  do  not  know?  A.  I  do  not  remember 
of  seeing  anyone  there  that  I  didn’t  know — at  this  time. 
Q.  So  far  as  you  can  recollect,  have  you  told  us  now  all 
the  people  that  you  recall  seeing  there?  A.  Yes,  sir. 

3817  Q.  That  is  your  best  present  recollection?  A.  Yes, 
sir. 

Q.  Let  me  ask  you  this — I  don’t  know  whether  I  asked  it 
before  or  not ;  if  I  have,  I  am  sorry — did  you  see  Mr.  Bray- 
ton  out  in  the  middle  of  the  street  that  morning,  or  did  you 
hear  him  say  anvthing?  Let’s  put  it  that  way.  A.  Yes,  sir; 
I  did. 
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Q.  Tell  the  Examiner,  please,  where  yon  were,  and  when 
he  said  whatever  he  said,  and  then  tell  us  wTiat  he  said? 
A.  He  walked  out  of  the  picketline  out  in  the  street  and 
actually  made  a  speech,  told  all  of  the  people  that  worked 
for  the  Company  that  they  might  as  well  go  on  home ;  that 
there  wasn’t  anybody  going  to  go  to  work;  that  they  might 
as  well  go  ahead  and  go  on  back  home. 

3818  Cross-examination. 

3823  Q.  Do  you  remember  any  specific  conversation  with 
any  of  these  people  ?  A.  No ;  I  don ’t. 

Q.  Do  you  remember  any  specific  conversation  you  had 
with  anybody  that  morning.  A.  One. 

3824  Q.  When  did  you  have  that  conversation?  A. 
When  he  backed  away  from  going  into  the  door. 

Q.  WTiere  were  you?  A.  I  was  right  outside  of  the 
middle  arch,  standing  in  the  street. 

Q.  And  he  came  out  from  the  door?  A.  He  came  off  the 
sidewalk ;  he  didn ’t  get  in  the  door. 

Q.  I  don ’t  want  to  lead  you  astray  on  that.  He  came  out 
from  under  the  archway,  is  what  I  meant?  A.  Yes. 

Q.  He  came  to  you,  where  you  were  standing  in  the  middle 
of  the  street?  A.  I  was  in  the  street. 

Q.  Wliat  was  the  conversation?  A.  He  said,  “Take 
those  boys’  names.” 

•  ••••••••• 

3825  Q.  Mr.  Steeley  told  you  to  take  the  names  down; 
is  that  right?  A.  Yes,  sir. 

Q.  Did  you  take  them  down?  A.  Yes,  sir. 

•  ••••••••• 

3829  Q.  (By  Mr.  Barban)  Now,  let’s  see  about  that. 

Let ’s  get  your  recollection,  not  what  you  guess.  Were 
they  spread  up  against  the  wall  of  the  building  to  the  north 
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of  the  door  and  to  the  south  of  the  door?  A.  Yes;  there 
was  so  many  there,  that  they  spread  out  there. 

•  ••••*•*•• 

3835  Q.  Mr.  Rowland  is  over  here  sitting  by  me,  isn’t 
he  ?  A.  Yes.  And  Douglas ;  Bittner. 

Q.  Let  me  ask  you  something,  sir :  Where  was  Mr.  Bittner 
standing?  A.  He  was  up  in  the  doorway,  in  front  of  Mr. 
Steeley. 

Q.  Well,  Mr.  Steeley — I  don ’t  wTant  to  repeat  this,  but  Mr. 
Steeley,  at  the  time  you  are  talking,  was  already  out 

3836  from  under  the  archway,  wasn’t  he?  A.  Yes. 

Q.  So,  saying  that  he  was  in  front  of  Mr.  Steeley 
doesn’t  place  the  man  except  under  the  arch;  that  is  true, 
isn’t  it?  A.  They  were  all  back  against  the  door.  They 
were  still  there. 

Q.  Now,  exactly  where  was  Mr.  Bittner?  A.  I  couldn’t 
tell  you  exactly  where  he  was  standing. 

Q.  You  couldn’t?  Can  you  tell  me  what  Mr.  Bittner  was 
wearing?  A.  No;  I  couldn’t. 

Q.  Can  you  tell  me  what  he  was  doing?  A.  No;  I  couldn’t. 
Q.  Could  you  tell  me  what  he  was  saying?  A.  I  couldn’t 
tell  you  what  he  was  saying. 

Q.  You  say  vou  can’t  tell  me  where  he  was  standing? 
A.  No. 

Q.  Can  you  give  me  any  reason  why  you  .just  named  Mr. 
Bittner  on  cross-examination,  and  didn’t  name  him  for  Mr. 
Fitzpatrick?  A.  I  don’t  know.  Maybe  he  just  come  to  my 
mind,  recalled  to  my  mind  that  he  was  there. 

Q.  What  recalled  it  to  your  mind?  A.  By  naming  the 
people  that  vrere  under  the  archway. 

***###**#* 

3838  Q.  And  you  say  that  there  wasn’t  anybody  under 
that  archway  that  you  didn’t  know?  A.  Not  that  I 
can  recall.  Everyone  that  I  seen  there,  I  knew. 

Q.  And  you  have  named  everybody  that  was  under  the 
archway?  A.  That  I  knew. 
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Q.  There  wasn’t  anyone — were  there  any  other  people 
under  that  archway  than  the  people  you  have  named? 
A.  I  don’t  know. 

Q.  You  mean  that  you  don’t  know  or  you  don’t  recall? 
A.  I  don’t  recall  whether  there  was  anyone  else  under  there 
or  not;  I  just  took  the  names  of  the  employees  that  I  knew 
worked  for  the  Company. 

#####*•#•• 

3844  A.  Mr.  Douglas  was  at  the  north  end  of  the  arch, 
the  north  pillar  of  the  arch,  holding  a  sign. 

3846  Q.  (By  Mr.  Barban)  Then  your  testimony  is  that 
Mr.  Douglas  was  leaning  against  the  north  pillar  with 

a  picket  sign  in  his  hand?  A.  Yes. 

Q.  And  that  was  the  basis  on  which  you  testified  that  he 
was  in  the  picketline?  A.  Yes,  sir. 

Trial  Examiner  Winkler :  Tell  me  where  you  saw  Doug¬ 
las.  I  am  showing  you  GC-22.  Where  was  Douglas? 

3847  Tell  me  where  you  were.  A.  I  was  standing  right  in 
here. 

Trial  Examiner  Winkler:  The  witness  is  indicating  al¬ 
most  the  direct  center  of  the  middle  archway  out  in  the 
street  Tell  us  where  you  saw  Douglas? 

The  Witness:  Well,  Douglas — this  whole  time  he  was 
standing  on  the  inside  of  the  archway. 

Q.  (By  Mr.  Barban)  The  inside  of  the  archway?  A. 
Yes;  right  here  at  the  pillar,  right  inside  the  pillar  (indi¬ 
cating). 

Q.  Looking  at  this  exhibit,  which  is  General  Counsel’s 
Exhibit  22,  you  have  this  pillar,  which  is  the  north  pillar. 
Now  we  are  lookng  at  the  outside  of  that  pillar;  is  that 
right?  A.  Yes,  sir. 

Q.  Now,  you  say  that  Douglas  was  standing  on  the  inside 
of  that,  leaning  against  the  inside  of  that  pillar;  is  that 
correct?  A.  Yes. 

*•##••***• 
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3849  Q.  Do  you  know  Jesse  Ingram?  A.  Yes,  sir. 

Q.  Was  he  under  the  arch?  A.  I  don’t  remember 
seeing  him. 

Q.  Well,  do  you  know  John  Ingram?  A.  Yes. 

Q.  Was  he  under  the  arch?  A.  I  don’t  remember  seeing 
him. 

Q.  Do  you  know  Charles  Fraley?  A.  Yes. 

Q.  Was  he  under  the  arch?  A.  I  don’t  remember  seeing 
him  under  there. 

********** 

Trial  Examiner  Winkler:  Just  one  second — if  he  had 
been  under  there,  you  would  have  known  it;  is  that  correct? 
I  mean,  I  thought  you  testified  before  that  you  noted  the 
name  of  every  one. 

The  Witness:  The  ones  that  I  seen. 

Trial  Examiner  Winkler :  Of  all  employees  known  to  you  ? 
The  Witness :  Of  those  that  I  had  seen. 

Trial  Examiner  Winkler :  I  thought  you  testified  that  all 
the  employees  were  known  to  you,  that  you  noted. 

3850  The  Witness :  That  I  had  seen. 

Trial  Examiner  Winkler :  Now  you  say  that  you  had 
seen.  Are  you  saying  now  that  there  may  have  been  em¬ 
ployees  under  that  archway  whom  you  did  not  see  ? 

The  Witness :  That  I  might  have  known. 
********** 

3851  Q.  Do  you  know  Ray  Holland?  A.  Yes,  sir ;  I  know 
him.  He  is  a  short  fellow. 

Q.  Was  he  under  the  arch  then?  A.  I  don’t  remember 
seeing  him.  He  could  have  been  there. 

********** 

3856  Q.  (By  Mr.  Barban)  How  long  did  it  take  you ;  can 
you  estimate  ?  A.  I  would  say,  five  minutes. 

•  •**••••*• 

3858  Q.  (By  Mr.  Barban)  Now,  suppose  you  tell  us 
what  you  saw  and  heard  with  respect  to  Mr.  Ingram? 
A.  I  didn’t  hear  anything.  The  only  thing  I  knew  was  that 
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Mr.  Ingram  had  come  over,  went  over  to  the  line,  and  he 
didn’t  get  in,  get  by  the  line,  either. 

Q.  What  did  you  see?  Just  tell  us  what  you  saw.  Don’t 
tell  us  your  conclusions.  What  did  you  actually  see?  A.  Mr. 
Ingram  walked  over  to  the  line  and  walked  back  away  from 
the  line. 

Q.  And  when  was  this — do  you  recall — was  it  after  you 
took  the  names  or  was  it  before  ?  A.  I  think  that  w^as 
3859  before. 

Q.  Before  you  took  the  names?  A.  Yes. 

Q.  And  who  was  with  him?  A.  I  think  he  was  by  him¬ 
self.  I  didn’t  see  anybody  with  him. 

Q.  Where  were  you?  A.  I  wras  out  on  the  other  side  of 
the  street  then. 

Q.  You  were  over  on  the  other  side  of  the  street.  Were 
you  sitting  in  a  car?  A.  No. 

Q.  Where  w-ere  you?  A.  Standing  over  on  the  pave¬ 
ment. 

Q.  Standing  on  the  pavement.  I  am  sorry,  Mr.  Miller, 
I  have  forgotten  an  answer  you  gave.  You  did  tell  me 
when  you  saw  Mr.  Steeley  next,  but  I  have  forgotten  w’hen 
it  was. 

Trial  Examiner  Winkler :  I  think  the  witness  said  he  saw 
him  the  next  day.  Is  that  correct? 

The  Witness :  Yes. 


3867  Q.  Did  anybody  else  go  under  the  arch  except  Mr. 

Steeley?  A.  Well,  I  don’t  recall  whether  there  were 
more,  because  my  eyes  were  fixed  on  Mr.  Steeley. 

Q.  Did  you  see  Mr.  Stigberg?  A.  I  seen  Mr.  Stigberg. 

Q.  Did  he  go  under  the  arch?  A.  He  could  have. 

Q.  Did  he?  A.  As  I  said  awhile  ago,  my  eyes  were  fixed 
on  Mr.  Steeley.  I  was  watching  Mr.  Steeley. 

Q.  By  the  way,  when  Mr.  Steeley  went  under  the  arch, 
who  was  with  him?  A.  I  don’t  know. 
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3884  Albert  Windsor  Row, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 


3901  Q.  (By  Mr.  Fitzpatrick)  You  saw  Mr.  Steeley 
that  morning,  didn’t  you?  A.  Yes,  sir. 

Q.  Where  was  Mr.  Steeley  when  you  first  saw  him?  A. 
He  was  getting  out  of  his  car. 

Q.  Where  were  you  at  that  time?  A.  In  the  picketline. 
Q.  And  then  did  you  see  Mr.  Steeley  come  across  the 
street  under  the  archway?  A.  Yes,  sir. 

Q.  Where  were  you  at  that  time?  A.  In  the  picketline. 


3904  Q.  From  the  time  that  you  first  saw  Steeley,  as  he 
started  across  the  street,  what,  if  anything,  from 

the  time  you  first  saw  Steeley  coming  across  the  street, 
up  to  the  time  that  Steeley  turned  and  went  back  out  in 
the  street,  what,  if  anything,  did  you  see  or  hear  anybody 
on  the  picketline  say?  A.  I  only  heard  one  man  say  any¬ 
thing. 

Q.  Who  was  that?  A.  Ernie  Stine. 

Q.  What  did  he  say?  A.  He  said,  “Mr.  Steeley,  I  can’t 
move;  you  got  me  pinned  in  here.” 

Q.  At  that  time  Steeley  had  him  pinned  in,  did  he?  A. 
Yes,  sir. 

Q.  How  did  he  pin  him  in?  A.  Pushing  against 
him. 

3905  Q.  Steeley  pushed  against  someone?  A.  Yes,  sir. 
Q.  Whom  did  he  push  against?  A.  I  don’t  recall 

who  it  was. 

Q.  Did  he  push  against  you?  A.  I  was  amongst  them. 
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3925  Cross-examination. 


3926  Trial  Examiner  Winkler:  I  have  only  one  ques¬ 
tion,  Mr.  Row: 

After  the  Steeley  incident,  the  picketline  re-formed  at 
some  point,  didn’t  it? 

The  Witness :  Yes,  sir. 

Trial  Examiner  Winkler:  Were  you  there  when  it  was 
re-formed? 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler :  And  do  you  have  any  idea  how 
long  after  Steeley  left  the  archway  it  was  until  the  picket¬ 
line  started  moving  again? 

The  Witness:  No,  sir;  it  was  immediately  after  he  left. 

Trial  Examiner  Winkler:  Immediately  after  he  left  the 
archway,  it  started  moving  again? 

The  Witness :  Yes,  sir. 


3932  Harry  Mason, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 


3936  The  Witness:  Yes,  sir;  as  we  walked  up,  he  was 
facing  us. 

Q.  (By  Mr.  Fitzpatrick)  What  happened?  A.  Stine 
said,  “Boys,  we  are  not  going  to  let  you  in  this  morning. 
We  are  going  to  give  you  a  rest  this  time.”  And  we  didn’t 
argue  with  him;  he  just  stepped  back  up  against  the  wall 
right  here  at  the  window,  and  then  at  the  same  moment,  or 
practically  the  same  moment,  Mr.  Brayton  was  in  the  line 
going  around,  and  he  arrived  there  about  that  time. 
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3937  Q.  (By  Mr.  Fitzpatrick)  Did  Brayton  say  any¬ 
thing  to  yon?  A.  Not  that  moment.  When  Harry 
Hnll  walked  np,  he  said  that  he  wasn’t  going  to  allow  any¬ 
body  to  go  into  the  plant. 

Trial  Examiner  Winkler :  Let  ns  get  that  sequence  there. 
Yon  and  Miller  are  standing  at  “H”,  as  indicated  before. 
Stine  is  there,  and  then  Brayton  comes  np. 


3938  Q.  Now,  did  yon  go  in  the  plant?  A.  No,  sir;  they 
wouldn’t  allow  ns  to  go  any  further  than  where  we 
were,  where  it  is  marked  “H”. 


3939  A.  No,  sir;  we  didn’t  walk  away  until  after  Mr. 

Hnll  came  np,  and  Brayton  said  to  him — Harry  Hnll 
said  to  Peck  and  Mr.  Brayton  that  that  was  a  fine  note, 
that  a  man  couldn’t  go  to  his  job,  that  they  wouldn’t  allow 
him  to  go  in  to  his  job.  Brayton  spoke  np  and  said,  “Yon 
better  go  on  home;  yon  are  the  kind  that  causes  trouble.” 

Q.  It  was  then  after  that  that  yon  left?  A.  After  that, 
we  left. 

Trial  Examiner  Winkler:  Who  said  that? 

The  Witness :  Mr.  Brayton. 

Trial  Examiner  Winkler:  Brayton  said  that  to  whom? 

The  Witness:  To  Harry  Hnll. 


3945  Q.  At  that  time,  tell  ns  whom  yon  recognized  on 

3946  the  picketline?  A.  There  was  Catty  Rhoe  and 
Phillips  and  Bruner — or  Burner. 

Q.  Do  you  know  his  first  name?  A.  No,  sir;  I  don’t  recall 
his  first  name.  I  don’t  know  whether  it  was  Marks.  We 
always  called  him  “Tubby”  or  “Fatty.”  He  was  a  stout 
fellow. 

Trial  Examiner  Winkler:  Tiny  Burner? 

The  Witness:  There  was  Dan  Shank  and  Douglas. 
Trial  Examiner  Winkler:  Where  was  Douglas? 

The  Witness:  On  the  north  side  of  the  arch,  holding  a 
picket  sign. 
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Trial  Examiner  Winkler:  Will  you  give  me  these  names? 
At  what  point  of  time  were  these  people  there  under  the 
archway? 

The  Witness :  What  point  of  time  ? 

Trial  Examiner  Winkler:  Yes.  Were  they  there  before 
Steeley  entered  the  archway  or  were  they  there  when  he 
was  under  the  archway? 

The  Witness :  I  had  brought  Mr.  Steeley  up  to  the  picket¬ 
line,  and  then  at  this  point,  under  the  archway,  I  was  asked 
who  was  there. 

Trial  Examiner  Winkler:  That  is  what  I  want  to  know. 

The  Witness :  That  is  what  I  am  doing  now,  giving  you 
who  was  there. 

Trial  Examiner  Winkler :  All  right. 

3947  The  Witness :  There  was  Gardner  Myers - 

Mr.  Fitzpatrick:  Is  that  clear  to  Your  Honor? 

Trial  Examiner  Winkler:  Yes;  I  have  it  clear  now — 
Gardner  Myers. 

Mr.  Barban:  If  I  may  say  so,  I  am  not  certain  of  these 
names. 

Q.  (By  Mr.  Fitzpatrick)  What  time  are  you  talking 
about,  that  you  saw  these  people?  A.  When  Mr.  Steeley 
tried  to  enter  the  office,  the  front  entrance. 

Trial  Examiner  Winkler:  My  understanding  is  that  the 
witness  is  now  identifying  these  individuals  who  were  un¬ 
der  the  archway  at  the  time  that  Steeley  was  also  under 
the  archway,  after  he  had  stepped  over  the  curb. 

The  Witness:  Yes,  sir;  over  the  curb. 

Trial  Examiner  Winkler :  All  right. 

Q.  (By  Mr.  Fitzpatrick)  Now,  you  have  given  us  some 
names. 

Trial  Examiner  Winkler:  The  last  was  Gardner  Myers. 

The  Witness:  And  Tom  Kunkleman,  Bob  Desmond, 
“Peek”  Stine,  Mr.  Brayton. 


3949  (By  Mr.  Fitzpatrick)  Did  you  hear  Mr.  Steeley 
make  any  statement  at  that  time  ?  If  you  did,  give  us 
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the  substance  of  whatever  you  remember?  A.  Yes,  sir. 
That  was  before  Mr.  Bowers  walked  in. 

Q.  All  right.  A.  He  said,  “Boys,  do  you  know  that  you 
can  be  laid-off  for  blocking  the  door? 


3950  Cross-examination. 


3982  Trial  Examiner  Winkler:  In  other  words,  the 
testimony  is  that  when  Steeley  made  that  one  step 

between  the  pavement  and  the  street,  as  you  have  testified 
a  dozen  times,  at  that  very  point,  a  step  or  so  behind  Steeley 
were  Barnes,  Walt  Miller,  and  others  whom  you  don’t 
identify  at  this  point;  is  that  correct? 

The  Witness:  Yes. 

Trial  Examiner  Winkler :  All  right. 

Q.  (By  Mr.  Barban)  Did  they  continue  to  fol- 

3983  low  Mr.  Steeley  under  the  arch?  A.  Not  very  far, 
because  they  couldn’t  get  very  far. 

Q.  And  how  far  under  the  arch  did  you  see  them  follow 
Mr.  Steeley?  A.  They  didn’t  get  more  than — oh,  four  feet, 
about  four  feet,  I  would  say,  something  like  that,  from  the 
curb. 

Trial  Examiner  Winkler :  They  were  four  feet  inside  the 
archway? 

The  Witness:  Yes. 

Q.  (By  Mr.  Barban)  Your  testimony  is  that  Walt  Miller 
and  Hollis  Barnes  advanced  four  feet?  A.  No ;  Mr.  Steeley 
got  that  far.  They  didn’t  get  quite  that  far. 

Trial  Examiner  Winkler:  Were  they  behind  Steeley? 
The  Witness:  Yes. 


3984  Q.  We  have  left  you  out  in  the  middle  of  Pope 
Avenue,  halfway  across.  Will  you  tell  us  what  you 
did  and  what  happened  to  you  after  that?  A.  I  advanced 
from  that  point  to  the  curb. 
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3988  Q.  (By  Mr.  Barban)  What  did  yon  hear  Mr. 

Steeley  say  with  reference  to  taking  names  down? 
A.  Well,  he  said — he  turned  around  to  different  ones  there, 
I  don’t  recall  just  who,  and  he  told  them  to  take  the  names 
of  the  ones  that  were  blocking  the  front  entrance  to  the 
office. 

Trial  Examiner  Winkler:  Where  was  Steeley  at  this 
time? 

The  Witness :  In  the  middle  of  Pope  Avenue. 


3994  Q.  (By  Mr.  Barban)  What  do  you  mean  by 
“blocking  the  front  entrance”?  A.  When  you  cut 

off  a  passageway,  that  is  blocking  it. 

Q.  Would  you  say  that  each  and  every  one  of  these  men 
whom  you  have  named  was  in  front  of  Mr.  Steeley? 

3995  A.  Oh,  yes. 

Q.  You  are  sure  of  that?  A.  With  one  exception; 
that  was  Douglas. 

Q.  Where  was  he?  A.  He  was  on  the  right  side  there. 
As  you  are  going  in  the  front  arch,  he  was  on  the  right 
side  of  the  front  arch. 

Q.  He  was  on  the  right  side  of  the  front  arch?  A.  Yes, 
sir. 

Q.  Was  he  outside  the  front  arch  or  inside?  A.  He  was 
right  inside  the  arch. 


4000  A.  That’s  right.  He  said,  “I  want  all  of  you  people 
to  go  home.  Everybody  that  is  working  for  Victor 
will  benefit  by  this  strike.  We  are  positively  not  going  to 
let  anybody  enter  the  plant.” 


4002  Q.  And  this  time,  when  you  saw  Mr.  Ingram  at  the 
picketline  at  the  center  of  the  arch,  was  this  before  or 
after  this  so-called  Steeley  incident  ?  A.  When  Mr.  Ingram 
walked  over  to  the  curb  at  the  front  arch  was  after  that. 
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Q.  And  who  was  with  Mr.  Ingram, 
self.  I  didn ’t  see  anybody  with  him. 

Q.  Was  Mr.  Steeley  with  him?  A. 
self. 


A.  He  was  by  him- 
No;  he  was  by  him- 


4003  Hollis  Elmer  Barnes, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  dnly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 


Q.  Did  yon  try  to  enter  the  plant?  A.  I  talked  to  the 
picketline. 

Q.  What  happened?  A.  I  was  told  by  Gardner 
4004  Myers  that  there  would  be  no — that  the  plant  was 
closed ;  there  would  be  nobody  get  in  today. 

Q.  Did  you  go  in?  A.  No,  sir. 

Q.  When  you  walked  up  to  the  plant — I  mean,  when  you 
walked  up,  and  this  conversation  took  place,  did  you  have 
anything  in  your  hand?  A.  Yes,  sir. 

Q.  What  did  you  have?  A.  I  had  a  cane. 


4007  Q.  Where  did  you  see  Mr.  Steeley;  where  was  Mr. 

Steeley  when  you  saw  him?  A.  He  was  coming — 
he  came  across  the  street  and  walked  over  towards  the 
archway. 

Q.  Now,  please,  Mr.  Barnes,  just  turn  to  the  Examiner, 
and  in  your  own  way,  and  to  the  best  of  your  present  recol¬ 
lection,  tell  the  Examiner  what  you  saw  and  what  you  heard 
with  reference  to  Steeley;  not  what  you  think,  but  what 
you  saw  and  what  you  heard,  to  the  best  of  your  present 
recollection.  A.  At  this  particular  time,  I  was  just  coming 
out  of  Broom’s  Restaurant.  I  was  walking  north  on  Pope 
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Avenue,  on  the  east  side  of  the  street,  and  I  saw 

4008  Boy  walk  across  at  the  head  of  First  Street.  He 
was  walking  towards  me  at  the  time,  and  I  was  just 

about  ready  to  say  something  to  him,  he  didn’t  answer  me, 
but  he  turned  and  walked  directly  across  to  the  center  of 
the  archway.  I  followed  him.  I  guess  I  was  a  few  feet 
behind  him ;  and  he  stepped  over  the  curb  and  went  into  the 
picketline,  and  when  he  done  that,  everybody  jammed  up 
against  the  door. 

Q.  At  that  time,  where  were  you  when  they  jammed  up 
against  the  door?  A.  I  was  a  little  back  of  Mr.  Steeley 
and  a  little  to  his  left. 

Trial  Examiner  Winkler:  Under  the  archway? 

The  Witness:  Yes,  sir. 

Q.  (By  Mr.  Fitzpatrick)  Whom  did  you  see  in  that  jam 
up  against  the  doorway — up  against  the  door — to  the  best 
of  your  present  recollection?  A.  Catty  Rhoe,  Lawson 
Burner,  Marion  Miller,  Paul  Miller,  Chester  Jones,  Stine, 
Hardy,  Lawson  Burner,  Marty  Gay,  Charlie  Fraley.  Did 
I  say  “Bray ton”? 

Q.  Not  yet.  A.  Gardner  Myers. 

Q.  In  addition  to  these  people  that  you  have 

4009  named,  were  there  others  there?  A.  Yes,  sir. 

Q.  Do  you  know  Ray  Holland?  A.  Yes,  sir. 

Q.  Did  you  see  him  there?  A.  Yes,  sir. 

Trial  Examiner  Winkler:  Let  me  clear  up  one  point: 
When  you  give  these  names,  these  are  individuals  that  were 
on  the  picketline  at  the  time  that  Steeley,  himself,  was  under 
the  archway  there? 

The  Witness :  These  are  the  names  of  the  people  that  I 
would  say,  definitely,  kept  us  out  of  the  plant,  directly  in 
front  of  Mr.  Steeley,  blocking  the  doorway. 

Trial  Examiner  Winkler:  These  are  individuals — the 
individuals  you  have  named  were  directly  in  front  of  Steeley, 
and  between  Steeley  and  the  door;  is  that  correct? 

The  Witness:  Yes. 

Trial  Examiner  Winkler:  All  right. 
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Mr.  Barban:  If  the  Examiner  please,  I  move  to  strike 
the  conclusionary  language  that  Mr.  Barnes  used  in  answer¬ 
ing  your  question. 

Trial  Examiner  Winkler :  That  will  be  striken,  the  part 
of  the  answer  that  says  these  are  the  individuals  that  kept 
Steeley  out.  Mr.  Barban  is  referring  to  that. 

Mr.  Barban :  It  was  that  portion  of  the  testimony  I  was 
referring  to. 


4011  Cross-examination. 


4013  Q.  (By  Mr.  Barban)  Mr.  Barnes,  prior  to  Mr. 

Steeley  going  across  the  street  and  under  the  arch, 
as  a  matter  of  fact,  before  he  even  started  across  the  street, 
you  knew  that  an  attempt  was  going  to  be  made  that  morn¬ 
ing  by  the  management  personnel  to  break  through  the 
picketline,  didn’t  you?  A.  No,  sir. 

Q.  Didn’t  you  tell  someone  that  morning  that  an  attempt 
was  going  to  be  made?  A.  No,  sir. 

Q.  Didn’t  you  tell  several  of  the  men  who  were  picketing 
there  that  morning,  that  they  should  stick  around;  that, 
4 1  We  are  going  to  break  through  the  line  after  awhile  ?  ’  ’  A. 
No,  sir. 

Q.  You  didn’t  tell  anybody  that  morning  anything  similar 
to  that?  A.  If  I  did,  I  said  it  in  a  joking  way.  I  don’t 
remember  saying  that  to  anybody. 


4015  Q.  (By  Mr.  Barban)  That  is  all  right ;  the  record 
will  show.  When  is  this  time  that  you  stepped  across 
the  curb  and  went  under  the  archway?  A.  When  Mr. 
Steeley  went  in. 

Q.  How  far  under  the  archway  did  you  go?  A.  I  would 
say,  pretty  near  to  the  exact  center  of  the  pavement. 

Q.  Could  you  estimate  for  me  how  far  that  is?  A.  Four 
feet.  I  imagine  that  pavement  is  about  eight  feet  wide. 
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Q.  How  far  in  front  of  yon  w^as  Mr.  Steeley  under  the 
archway?  A.  About  a  foot. 

Q.  As  I  recall  your  testimony,  yon  said  that  Mr.  Steeley 
came  towards  yon  on  the  east  side  of  Pope  Avenue,  and 
then  turned  and  started  across  the  street.  A.  Yes,  sir. 

Q.  And,  according  to  my  notes,  it  is  stated  here,  yon 
followed  him  a  few  feet  behind;  is  that  correct?  A.  Yes, 
sir. 

Q.  Yon  were  a  few  feet  behind  him  all  the  way  across? 
A.  Yes,  sir. 

Q.  Was  there  anyone  else  with  yon  that  yon  saw? 
4016  A.  There  wus  Walt  Miller  to  my  right. 

Q.  Anyone  else  ?  A.  Not  at  that  time.  I  noticed — 
after  "we  was  under  the  archway,  I  noticed  another  man 
there. 

Q.  Who  was  that?  A.  Ed  Kalleher. 

Trial  Examiner  Winkler :  Kalleher  was  under  the  arch¬ 
way  when  you  were  there  with  Steeley? 

The  Witness :  Yes,  sir. 


4026  Q.  What  was  there,  particularly,  about  Ray  Hol¬ 
land  that  fixes  him  in  your  mind  as  being  there  at 

the  time  you  were  under  the  arch?  A:  He  wasn’t  directly 
in  the  door,  but  he  was  to  the  left  of  the  door  a  little  bit 
Q.  Well,  was  he  doing  anything,  in  particular,  that  fixed 
him  in  your  mind?  A.  No;  there  was  nobody  doing  any¬ 
thing.  They  were  all  jammed  together. 

Q.  Did  he  say  anything  that  fixed  him  in  your  mind?  A. 
Not  that  I  recall. 

Q.  Do  you  recall  how  he  was  dressed?  A.  No,  sir. 

Q.  Can  you  give  us  any  reason  why  you  didn’t  remember 
that  Ray  Holland  was  there  when  you  were  first  asked 
about  who  was  under  the  arch,  but  remembered  him  later, 
when  Mr.  Fitzpatrick  suggested  the  name  to  you? 

4027  A.  Just  from  memory — just  got  a  clear  picture  in 
my  mind,  I  guess. 
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Q.  Can  yon  give  ns  the  reason  as  to  why  yon  conld  re¬ 
member  Ray  Holland  after  his  name  was  suggested  to  yon, 
but  yon  couldn’t  remember  it  before?  A.  No,  sir. 


4030  Q.  Where  were  these  other  people  that  yon  are 
talking  about  located?  A.  Off  to  the  left,  coming 
down  from  the  upper  gate,  which  is  the  water  tower  gate. 
There  was  a  couple  of  people  there.  I  remember  two, 
distinctly. 

Q.  Were  they  strikers?  A.  I  presume  they  were.  They 
were  workers  in  the  plant. 

Q.  (By  Mr.  Barban)  Yon  say  yon  know  them?  A.  Yes, 
sir. 

Q.  Who  were  they  ?  A.  Orris  Spense  was  one,  and  Susie 
Holland  was  the  other,  two  women. 

Q.  Did  yon  see  any  other  women  around  there?  A.  Yes; 
there  was  one  there,  a  stranger  to  me.  I  don’t  know  who 
she  was. 


4032  Q.  (By  Mr.  Barban)  Well,  did  yon  see  anyone 
else  a  little  to  the  south  of  the  archway,  that  yon  can 
remember  now?  A.  I  am  not  sure,  but  I  think  I  saw  Row¬ 
land.  I  am  not  sure. 

Q.  Who  is  that?  A.  Rowland. 


4036  Charles  ‘William  Hutzell, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 


4037  A.  Mr.  Stine,  he  said,  “ Mouse,” — which  is  a  nick¬ 
name, — “there  is  no  one  goes  in  today.”  So  I  stood 
there  for  a  few  minutes,  and  I  walked  across  the  street. 


312 


Q.  At  the  time  that  Stine  made  the  statement  to  you, 
who  was  in  the  picketline?  A.  There  was  Mr.  Stine,  Mr. 
Brayton,  Hardy,  Gardner  Myers,  Dave  Myers,  Rogers, 
Douglas,  John  Ingram.  And  there-  were  others,  some 
strangers  that  I  never  saw  on  the  plant,  and  others  that 
worked  at  the  plant. 


4040  Cross-examination. 


4054  A.  When  I  left  and  went  across  the  street,  I  went 
to  Broom’s  Restaurant.  I  went  in  and  got  a  cup  of 
coffee.  Mr.  Wharton,  Mr.  Bonner,  John  Langenstein,  and 
I,  was  setting  along  the  bar.  James  Kline,  and  quite  a  few 
others  I  knew,  were  in  there  at  the  time.  So  we  sat  there 
and  drank  our  coffee.  Then  we  walked  out  on  the  porch. 
When  we  walked  out  on  the  porch  of  Broom’s  Restaurant, 
Wharton  said,  “Well,  I’ll  be  a  dirty  so-and-so;  there’s 
James  Kline  in  the  picketline.”  I  said,  “Oh,  never.”  So 
there  he  was  in  the  picketline. 


4055  Q.  (By  Mr.  Barban)  Who  were  the  couple  of  fel¬ 
lows  carrying  canes,  whom  you  saw  on  the  line  that 
morning?  A.  Mr.  Douglas. 


4057  Q.  (By  Mr.  Barban)  Can  you  tell  me  how  many 
of  these  people  whom  you  have  identified  worked  for 
you,  Mr.  Hutzell?  A.  Yes,  sir.  At  one  time  or  another, 
there  was  Mr.  Jess  Ingram,  Mr.  Joe  Rogers,  Mr.  Douglas. 
That’s  all.  Now,  I  have  got  to  make  an  exception  there. 
Donny  Miller,  he  worked  for  me  a  day  or  so,  but  I  mean,  as 
a  regular  man. 

Q.  Tell  me  this :  These  people  whom  you  have  identified 
for  us  here  today,  were  they  the  only  people  on  the  picket¬ 
line  at  the  time  you  were  up  there?  A.  At  the  picketline 
when  I  first  arrived? 
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Q.  Yes.  You  identified  certain  people  as  being  on  the 
picketline  at  a  specific  time.  A.  No,  sir;  I  said,  before,  that 
there  was  strangers,  and  also  some  employees  that  I  didn’t 
know  their  names. 

Q.  Then  these  people  whom  yon  have  named  are  all  of 
the  people  on  the  picketline  whose  names  yon  knew  that 
morning?  A.  Yes,  sir. 


4060  Trial  Examiner  Winkler:  When  did  yon  first  tell 
anyone  representing  the  Company  about  this  con¬ 
versation — I  use  the  word  “conversation” — it  was  a  mono¬ 
logue,  I  guess — between  you  and  Stine?  Do  you  understand 
the  question?  When  did  you  first  tell  anyone  representing 
the  Company,  Mr.  Fitzpatrick,  Mr.  Steeley,  or  any  of  the 
other  Company  representatives? 

The  Witness :  I  would  say,  late  in  the  fall. 


4062  Bernard  William  Henson, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

•  •  •  •  •  •  •  • 

4065  Q.  At  that  time  did  you  see  Mr.  Steeley  under  the 
archway?  A.  Yes,  sir. 

Q.  At  that  time,  was  there  anybody  on  the  picketline 
whom  you  recognized?  A.  Yes,  sir;  there  was.  You  want 
to  know  who  all  I  recognized  at  that  time? 

Q.  Yes ;  when  Steeley  was  there  under  the  archway.  A. 
I  recognized  the  Kline  boy.  He  was  standing  on  the  south 
side  of  the  door  between  some  fellows,  some  on  each  side 
of  him. 
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4066  Cross-examination. 

###*•*•••• 

4070  Q.  From  the  time  you  got  there  that  morning,  till 
the  time  you  saw  Mr.  Steeley,  can  you  remember 
anything  else  you  did?  A.  No.  sir.  When  I  first  went  there 
in  the  morning,  we  went  over  to  go  in  the  little  gate  where 
we  always  go,  in  the  side,  you  know,  and  they  said  we 
couldn’t  go  in  there,  and  we  just  turned  around. 
#*#**•••*• 

4076  A.  Well,  I  can  name — at  the  time  Mr.  Steeley  went 
in,  just  like  I  seen  where  Mr.  Kline  was.  He  was 

standing  at  the  south  side  of  the  door,  between  some  other 
fellows  and  this  here  Bob  Desmond,  and  this  other  big 
fellow,  Laurence  Burner.  They  were  standing  in  the  door, 
and  Ed  Hardy  was  standing  kind  of  down  in  front  of  them 
there,  and  Stine  was  there  close  to  where  Mr.  Hardy  was, 
Ed  Hardy  and  this  other  fellow  that  was  in  the  plaid  jacket, 
that  is  Mr.  Paul  Wagner,  he  was  kind  of  standing  up  there 
on  the  edge,  and  when  Mr.  Steeley  started  in,  he  run  over. 

Q.  Now,  these  people  whom  you  have  named,  did  you 
write  their  names  down  on  a  list  at  this  time?  A.  No,  sir. 

Q.  Did  anybody  ask  you  to  memorize  their  names? 

4077  A.  I  was  talking  to  my  foreman  about  it. 

Q.  Who  was  that?  A.  Mr.  Mason,  Harry  Mason. 
Q.  And  he  asked  you  to  remember  their  names?  A.  He 
didn’t  ask  me  to  remember  them.  I  just  remember  them. 
***##*••*• 

4078  A.  I  don’t  know  why.  One  reason  why,  was  that 
fellow  Kline,  and  one  reason  why  he  had  caused  me 

just  to  watch,  because  of  what  he  said. 

Trial  Examiner  Winkler:  What  had  he  said? 

The  Witness :  He  had  told  us  guys  in  there  that  he  was 
going  to  get  a  couple  hundred  men  to  go  in  and  go  to  work 
the  next  morning.  He  was  the  first  one  on  the  picketline. 

##*****••• 
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4083  Q.  But  the  first  time  you  ever  talked  to  anybody 
representing  management,  or  representing  the  Com¬ 
pany,  about  who  was  on  the  picketline,  was  when  you  talked 
to  Mr.  Harry  Mason?  A.  Yes,  sir. 

Q.  This  was  at  least  three  weeks  after  the  strike? 

4084  A.  Yes,  sir. 

•  ••••••••• 

4099  Recross-examination. 


4101  Q.  Mr.  Henson,  with  reference  to  Mr.  Kline,  was 
he  south  of  the  archway  there?  A.  Yes,  sir. 

Q.  Was  he  completely  south  of  the  south  pillar?  A.  Yes, 
sir. 

Q.  In  other  words,  if  you  had  been  looking  at  the  south 
pillar — and  I  show  you  General  Counsel’s  Exhibit  22 — if 
you  had  been  looking  at  the  south  pillar,  you  would  say  that 
Mr.  Kline  was  completely  to  the  left  of  this  south  pillar? 
A.  No;  he  was  behind  this  south  pillar. 

Q.  He  was  behind  the  south  pillar,  but  he  was  south  of 
the  archway?  A.  That’s  right. 

Q.  He  wasn’t  under  the  archway  when  you  saw  him? 
A.  Yes ;  he  would  be  some  under  the  archway.  He  wouldn’t 
be  clear  under  it. 

Q.  But  he  was  mostly  outside  of  the  archway,  to  the  south 
of  it?  A.  That’s  right. 

Trial  Examiner  Winkler;  Had  you  seen  Kline  in  the 
picketline  before  the  Steeley  incident? 

The  Witness :  Yes ;  I  seen  him  when  they  was  circling. 
Trial  Examiner  Winkler:  Was  that  right  before  the 
Steeley  incident? 

4102  The  Witness :  Yes,  sir. 

Trial  Examiner  Winkler :  Did  you  see  him  on  the 
picketline  immediately  after  the  Steeley  incident? 

The  Witness :  Yes,  sir. 
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4103  Q.  Do  you  know  Sam  Griffith?  A.  Yes,  sir. 

Q.  Where  was  he  that  morning?  A.  I  didn’t  recog¬ 
nize  Sam  that  morning. 

Q.  Did  you  see  Sam?  A.  No,  sir. 

4104  Q.  Did  you  see  Ray  Holland  that  day?  A.  Yes, 
sir;  I  seen  him  there.  That  was  when  we  first  went 

to  work,  I  seen  him. 

Q.  Where  did  you  see  him?  A.  He  was  at  the  picketline 
there. 

Q.  He  w~as  on  the  picketline  ?  A.  Yes,  sir. 

Q.  Did  you  see  him  after  that?  A.  No,  sir;  I  didn’t  just 
take  notice  after. 

********** 

Q.  Do  you  know  Howard  Bittner?  A.  Yes,  sir. 

Q.  Did  you  see  him  that  morning?  A.  Yes,  sir. 

Q.  Where?  A.  I  seen  him  when  he  was  walking  there, 
making  the  circle. 

Q.  Did  you  see  him  at  the  time  of  the  Steeley  incident? 
A.  I  didn’t  just  notice  where  he  was,  nothing  like  that. 

Q.  Did  you  see  him  at  the  time  of  the  Steeley  incident? 
A.  I  say,  I  didn ’t  notice  him  at  that  time. 

********** 


4110  Robert  Leslie  Eisentrout, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

###*#****• 

4112  Q.  Did  you  see  Mr.  Steeley  when  he  was  standing 
under  the  archway,  facing  the  picketline?  A.  Yes, 
sir. 

Q.  You  said  that  the  pickets  were — I  don’t  know  just 
how  you  said  it — shoulder-to-shoulder,  or  something,  back 
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against  the  wall.  At  that  time,  that  particular  instant,  did 
you  recognize  some  of  the  pickets  who  were  in  that  position  ? 
A.  Yes;  I  recognized  Mr.  Brayton,  Mr.  Stine,  Mr.  Hardy, 
Charlie  Fraley,  Gardner  Myers,  and  the  big  fellow  they  call 
“Tiny,”  Bruce  Woodring,  Tom  Kunkleman.  And  I  saw 
P.  D.  Miller  there  that  morning. 


4157  Homer  Kavanaugh, 

called  as  a  wdtness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  w^as  examined  and  testified  as 
follows : 

Direct  examination. 

•  ##*****•* 

4160  Trial  Examiner  Winkler:  You  say,  the  picketline 
went  up  against  the  front  door  when  Steeley  went 
under  the  archway,  or  when  he  walked  outside  the  archway? 

The  Witness :  When  he  started  under  the  archway. 

Trial  Examiner  Winkler :  When  he  was  under  the  arch¬ 
way — you  saw  the  picketline? 

The  Witness :  Yes. 

Trial  Examiner  Winkler:  Did  you  actually  see  the 
picketline  move  to  the  front  door,  or  did  you  see  them  at  the 
frontdoor?  You  understand  my  question?  In  other  words, 
the  thing  I  have  in  mind  is,  did  you  actually  see  the  picket¬ 
line  change  from  a  moving  circle  to  a  mass  of  individuals 
not  moving? 

The  Witness :  Yes,  sir. 

Trial  Examiner  Winkler :  You  saw  that  happen? 

The  Witness:  Yes,  sir. 

Q.  (By  Mr.  Fitzpatrick)  Now,  at  the  time  that  these  peo¬ 
ple  were  massed,  or  whatever  they  vrere,  against  the  door¬ 
way,  whatever  they  were,  with  Steeley  facing  them — at  that 
very  moment,  did  you  see  some  people  on  that  picketline  and 
that  group  between  Steeley  and  the  door,  that  you  recog¬ 
nized?  A.  Yes,  sir. 
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Q.  Name  them,  please.  A.  I  seen  Lawson  Burner  and  the 
Mowen  boy. 

4161  Trial  Examiner  Winkler:  Who  was  the  last — 
Mowen? 

The  Witness :  Mowen.  And  I  seen  Stine  and  Kline  and 
Ray  Holland  and  Bobo. 

Trial  Examiner  Winkler:  What  is  his  real  name? 

The  Witness :  I  don ’t  know.  That  is  all  I  know,  is  Bobo. 

Q.  (By  Mr.  Fitzpatrick)  Where  is  he  from?  A.  He 
is  supposed  to  come  from  Berkeley. 

Trial  Examiner  Winkler :  Does  anybody  in  the  hearing- 
room  know  who  Bobo  is? 

Mr.  Fitzpatrick :  Yes ;  I  do. 

Mr.  Barban:  I  don’t. 

Trial  Examiner  Winkler :  Do  you,  Mr.  Miller,  know  who 
Bobo  is? 

Mr.  Fitzpatrick:  I  think  the  Examiner  has  heard  from 
Bobo. 

Trial  Examiner  Winkler:  If  you  know,  you  may  state. 

Mr.  Fitzpatrick:  It  might  be  Bober,  from  Berkeley 
Springs. 

Trial  Examiner  Winkler :  Was  he  one  of  the  individuals 
from  Berkeley  Springs? 

Mr.  Fitzpatrick:  He  so  testified,  just  now. 

The  Witness:  Yes. 

Trial  Examiner  Winkler:  All  right,  continue. 

The  Witness :  And  Catty  Rhoe,  Rogers,  Bittner,  Kunkle- 
man,  Marty  Gay,  Bruce  Woodring  was  there. 


4163  A.  I  was  at  my  home,  and  Bittner  and  Kunkleman 
and  another  boy  with  them,  I  don’t  know  his 
name - 

Mr.  Barban :  If  the  Examiner  please,  I  object  to  conver¬ 
sations  with  these  people  at  his  home,  on  the  ground  of 
irrelevancy  and  immateriality. 

Trial  Examiner  Winkler:  What  is  the  materiality? 

Mr.  Fitzpatrick:  Admission  against  interest. 
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Mr.  Barban:  If  the  Examiner  please,  that  doesn’t  estab¬ 
lish  materiality  or  relevancy.  I  object. 

Trial  Examiner  Winkler :  Overruled.  Continue,  Mr. 
Kavanaugh.  Tell  us  about  what  happened  at  your  home? 

The  Witness :  They  came  out  and  talked  to  me  and  asked 
me — since  they  worked  for  me,  they  came  to  see  me,  I 
guess. 

Trial  Examiner  Winkler:  Talked  when?  I  mean,  not 
whether  it  was  morning  or  afternoon.  Was  it  before  the 
strike  or  after  the  strike  or  between  the  strike? 

The  Witness :  After  the  strike. 

Trial  Examiner  Winkler:  After  the  strike  was  ended  and 
the  men  had  gone  back  to  work.  I  don’t  know  whether 
the  time  is  material  to  the  point. 

Q.  (By  Mr.  Fitzpatrick)  It  was  after  Monday?  A.  It 
was  after  the  first  or  second  day  of  the  strike.  It  was  be¬ 
tween  that  and  the  following  Monday,  when  the  men 
4164  went  back  to  work. 

Trial  Examiner  Winkler :  It  was  sometime  during 
the  week  of  the  strike  ? 

The  Witness:  It  was  sometime  during  the  week,  but  I 
don’t  know  what  day  it  was. 

Trial  Examiner  Winkler:  Continue. 

The  Witness :  They  come  out  and  asked  me — they  had  a 
paper  there,  and  they  asked  me  whether  he  had  his  job 
or  not. 

Trial  Examiner  Winkler :  What  paper  are  you  referring 
to? 

The  Witness :  He  had  some  kind  of  a  paper  there,  a  notice 
he  got  from  the  Company. 

Trial  Examiner  Winkler:  He  had  received  a  termina¬ 
tion  notice;  is  that  what  it  was? 

The  Witness :  That  is  what  it  was. 

Trial  Examiner  Winkler :  All  right. 

The  Witness :  And  asked  whether  that  meant  his  job.  I 
said,  “Well,  if  you  got  that  notice  from  the  plant,  it  evi¬ 
dently  means  your  job;  there  is  nothing  I  can  do.”  He 
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said,  “Of  course,  we  have  got  to  go  along  with  the  others.” 

Trial  Examiner  Winkler:  What  else  did  he  say?  Tell 
us  everything  he  said. 

Q.  (By  Mr.  Barban)  And  what  you  said  to  them,  as 
well.  A.  He  said,  “Well,  we  have  to  go  along  with  the 
other  men.” 

Trial  Examiner  Winkler:  Who  said  that? 

The  Witness:  Bittner. 

4165  Trial  Examiner  Winkler:  Bittner  said  that? 

The  Witness:  One  or  the  other.  I  won’t  swear 

which  one  it  was,  but  Bittner  had  the  paper. 

Q.  (By  Mr.  Fitzpatrick)  Before  he  said  that,  what  did 
you  say  to  him? 

Trial  Examiner  Winkler:  Did  you  say  anything  to  him? 
The  Witness :  I  told  him  I  was  surprised  to  see  him  in 
the  picketline. 

Trial  Examiner  Winkler:  Let  us  take  those  whole  con¬ 
versation,  if  you  can,  from  the  beginning,  and  give  us  the 
conversation  that  developed  that  morning ;  what  they  said, 
what  you  said,  and  so  forth  ? 

The  Witness :  Just  what  the  Bittner  boy  and  I  talked  at 
my  home,  or  what? 

Trial  Examiner  Winkler:  Yes;  that  morning. 

The  Witness :  They  came  up  to  my  home  in  the  evening 
there  and  talked  to  me  and  asked  me — showed  me  this 
paper  and  asked  me  if  that  meant  their  job.  They  had 
got  from  the  plant  a  notice  that  they  were  fired,  and  I 
told  them — I  said,  “Well,  evidently,  it  does,  or  you  wouldn’t 
have  got  it.  There  is  nothing  I  can  do.”  He  said,  “Well, 
of  course,  we  have  to  go  along  with  the  others.” 

Trial  Examiner  Winkler:  Then  what  did  you  say? 

The  Witness :  I  told  him  that  I  was  surprised  to  see  him 
in  the  picketline. 

•  ••••••••• 

4166  Cross-examination. 

*••••••••• 

4177  Q.  (By  Mr.  Barban)  Well,  while  Mr.  Steeley 
was  under  the  arch,  was  there  anybody  under  the 
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arch,  with  the  exception  of  the  pickets?  A.  The  officer  was 
under  there. 

Q.  Did  anyone  else  besides  the  pickets  enter  under  the 
archway  while  Mr.  Steeley  was  there?  A.  Nobody  but  the 
officer,  that  I  seen. 

Trial  Examiner  Winkler:  Did  you  watch  all  the  time,  sir? 
The  Witness:  I  had  my  eyes  right  on  Mr.  Steeley. 

*##*•••*#* 

4179  Q.  (By  Mr.  Barban)  You  didn’t  remain  there  on 
the  east  side  of  the  street?  A.  I  walked  out  to  the 
middle  of  the  street. 

Q.  You  walked  out  in  the  middle  of  the  street?  A.  Yes, 
sir. 

Q.  And  where  were  you  when  you  recognized  all  these 
people  you  have  identified  ?  A.  In  the  middle  of  the  street. 

•  •*••••*«« 

4182  The  Witness :  Mowen  was  in  there  along  the  wall. 
He  wasn’t  standing  right  in  front  of  Steeley.  They 
was  crowded  in  there.  I  can’t  pick  out  any  particu- 

4183  lar  place  where  each  one  was,  but  they  were  all 
jammed  in  front  of  the  door;  but  Burner  was  stand¬ 
ing  right  in  front  of  the  door. 

•  ***•••#*• 

4195  Q.  (By  Mr.  Barban)  Other  than  the  names  you 
have  already  named,  can  you  tell  me  where  any  of 
these  people  were  standing  at  the  time  you  saw  them? 
A.  I  don’t  know. 

Q.  Did  you  make  a  list  of  these  names,  sir?  A.  No,  sir; 
I  didn ’t  make  any  list  of  them. 

Q.  Did  you  stand  there  and  make  a  conscious  effort  to 
memorize  these,  each  and  every  one  of  these  names?  A. 
No,  sir. 

•  ••••••••* 

4197  Q.  (By  Mr.  Barban)  During  these  intervening 
about  eleven  months,  you  have  been  discussing  with 
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other  people,  haven’t  you,  all  these  names  you  have  men¬ 
tioned  here  this  morning;  is  that  right?  A.  Yes,  sir.  I 
told  Mr.  Fitzpatrick  who  I  had  seen  in  the  line,  and  the 
names  that  I  seen. 

Q.  Did  you  tell  anybody  else?  A.  I  told  Harry  Hull.  I 
gave  Harry  Hull  the  names  that  I  seen. 

Q.  And  when  was  that?  A.  The  first  day  I  went  in  the 
plant 

Q.  When  was  the  first  day  you  went  in  the  plant?  A.  The 
second  day,  on  the  eleventh. 

Trial  Examiner  Winkler :  Did  Mr.  Hull  write  these  names 
down  as  you  gave  them  to  him,  or  did  someone  write  them 
down  as  you  gave  them  to  him? 

The  Witness:  I  just  named  them  to  him. 

Q.  (By  Mr.  Barban)  Mr.  Kavanaugh,  how  did 
4198  you  happen  to  give  these  to  Mr.  Hull?  A.  Well, 
everybody  knew  what  was  in  the  line  and  told  who 
was  in  it ;  that  was  all. 

Q.  That  wasn’t  my  question.  My  question  is,  how  did 
you  happen  to  give  these  names  to  Mr.  Hull  ?  A.  I  just  told 
him  who  was  in  there,  that  I  seen. 

Q.  What  was  the  occasion  of  your  doing  so  ?  A.  Because 
he  didn’t  know  who  was  in  there. 

•  ••*•••••• 

4200  Q.  Do  you  know  a  man  named  Leo  Bober,  from 
Berkeley  Springs?  A.  There  is  one  that  I  seen  in 
the  line  sometime  during  that  day,  Bober;  that  is  all  I 
know. 

Trial  Examiner  Winkler:  What  do  you  mean,  “some¬ 
time  during  that  day”? 

The  Witness:  I  mean,  he  was  in  early  in  the  morning. 

Trial  Examiner  Winkler:  When  else  did  you  see  him, 
besides  early  in  the  morning?  By  “early  in  the  morning,” 
I  presume  you  are  referring  to  the  time  you  first  went  to 
the  plant? 

The  Witness :  The  time  I  first  went  to  the  plant. 

Trial  Examiner  Winkler:  What  time  was  that? 
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The  Witness :  Between  six-thirty  and  a  quarter-of-seven. 

•  #•#****** 

4201  Trial  Examiner  Winkler:  Yon  said  yon  saw  Bober 
sometime  early  that  morning.  Now,  so  far  as  yon 

know,  is  Bober  the  same  as  “Bobo”? 

The  Witness:  No;  not  the  same. 

Trial  Examiner  Winkler:  Yon  mean,  they  are  two  indi¬ 
viduals  ? 

4202  The  Witness:  The  way  I  answer  that,  the  man  I 
am  speaking  of  is  the  man  I  seen,  but  the  man  he 

asked  me,  he  asked  me  if  I  was  referring  to  the  same  man. 
One  was  a  fellow — well,  I  can’t  describe  him  to  you;  I 
don’t  know  what  his  name  is;  it  could  be  Bobo,  it  could  be 
Bober,  or  whatever. 

Trial  Examiner  Winkler:  The  man  that  Mr.  Barban 
asked  you  about,  that  is  a  man  from  Berkeley  Springs ;  is 
that  correct? 

The  Witness :  If  that  is  the  one. 

Trial  Examiner  Winkler:  I  am  talking  about — let  us 
go  back  to  Mr.  Barban ’s  last  few  questions.  He  asked  you 
about  a  Mr.  Bober  from  Berkeley  Springs.  Do  you  recall 
that? 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler :  And  you  testified  that  you  saw 
this  Mr.  Bober,  from  Berkeley  Springs,  early  that  morn¬ 
ing;  is  that  correct? 

The  Witness :  Yes. 

Trial  Examiner  Winkler:  Then  I  asked  you,  if  you  re¬ 
call,  when  else  you  saw  this  Mr.  Bober,  and  you  paused 
awhile,  and  then  said  you  didn’t  recall.  Do  you  recall  that? 
Now  my  question  to  you  is:  Who  is  this  Mr.  Bober,  that 
you  have  testified  before  as  being  on  the  picketline?  And, 
as  I  recall,  in  the  direct  examination,  when  you  spoke 
about  this  so-called  Bobo,  it  was  a  so-called  Bobo  from 
Berkeley  Springs  as  well. 

Mr.  Barban :  If  the  Examiner  please,  the  reporter, 

4203  I  don’t  believe,  is  getting  that 
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Trial  Examiner  Winkler:  Will  you  explain  that  for 
me,  please?  And  please  speak  up. 

The  Witness:  “Bobo”  is  what  I  call  him.  I  don’t  know 
what  his  last  name  is. 

Trial  Examiner  Winkler:  “Bobo”  is  what  you  call 
whom? 

The  Witness :  The  fellow  from  Berkeley  Springs. 

Trial  Examiner  Winkler:  Now,  what  about  this  Bober 
from  Berkeley  Springs;  is  that  someone  else? 

The  Witness:  I  don’t  know  who  that  is. 

Trial  Examiner  Winkler:  If  you  testified  that  you  saw 
a  Mr.  Bober,  from  Berkeley  Springs,  on  the  line  early  that 
morning,  you  don’t  know  who  Bober  is;  is  that  correct? 

The  Witness:  Well,  I  don’t  remember.  I  didn’t  get  his 
question  right,  then. 

•  #•••*•••• 

4208  Trial  Examiner  Winkler :  Do  you  know  Mr.  Doug¬ 
las  ?  He  is  a  crippled  fellow  who  used  to  work  at  the 

plant,  sometimes  known  as  Preacher  Douglas. 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler:  You  know  who  he  is? 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler:  Did  you  see  him  on  the 

4209  line  on  April  tenth? 

The  Witness:  I  did  not.  I  don’t  remember. 


4216  Charles  Edward  Hardy, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 


4229  Q.  Do  you  know  R.  C.  Douglas?  A.  Yes,  sir;  I 
know  him. 
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Trial  Examiner  Winkler:  Is  he  the  crippled  fellow? 

The  Witness :  Yes.  I  know  who  you  mean. 

Q.  (By  Mr.  Fitzpatrick)  Did  you  see  him  on  the  line  that 
morning,  if  you  recall?  A.  No. 

********** 

4237  Q.  (By  Mr.  Fitzpatrick)  Where  were  you  when 
Steeley  tried  to  get  in  ?  A.  Under  the  archway. 

Q.  You  mean,  the  picketline  under  the  archway?  A.  Yes. 

********** 

4240  Trial  Examiner  Winkler :  May  I  understand  that? 
You  say  you  were  walking,  but  at  that  time  were  you 

walking  in  the  picketline,  or  had  the  picketline  broken  up 
at  that  point? 

The  Witness:  He  had  already  hit  the  line  and  come 
through  the  first  bunch,  I  would  say.  You  see,  the  line 

4241  goes  like  this  (illustrating). 

Trial  Examiner  Winkler:  He  came  through  the 
outer  portion,  that  portion  of  the  circle  which  was  closest 
to  the  curb? 

The  Witness :  Yes,  sir. 

Trial  Examiner  Winkler:  Then  what  happened? 

The  Witness :  Well,  they  come  back  like  this. 

Trial  Examiner  Winkler:  Who  came  back? 

The  Witness :  The  men.  They  spread  out  like  this  (in¬ 
dicating).  I  started  to  get  out  of  the  way,  and  then  is  when 
I  bumped  into  Steeley. 

Q.  (By  Mr.  Fitzpatrick)  Who — what  men  started?  A. 
Out  of  the  line. 

Q.  Out  of  the  line  of  what?  A.  You  have  a  line  that 
comes  around  like  this  (illustrating). 

Trial  Examiner  Winkler:  The  circle? 

The  Witness:  You  have  a  circle.  He  had  to  hit  this 
line,  this  part  of  it  here,  and  then  they  spread  out  back  like 
this,  and  he  come  on  through  like  that  (illustrating),  and  I 
was  trying  to  get  out  of  the  way  and  bumped  into  him. 

Trial  Examiner  Winkler :  Get  out  of  whose  way? 
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The  Witness :  The  men,  and  his  way. 

Q.  (By  Mr.  Fitzpatrick)  What  men?  A.  I  don’t  know 
who  they  were.  They  was  on  that  line. 

4242  Q.  The  pickets?  A.  Yes. 

#••**#*••• 

4255  Q.  Were  they  there,  Myers  and  Stine?  A.  I  am 
positive  they  were  there ;  yes. 

Q.  Did  you  see  Brayton  there  that  morning?  A.  Yes. 

•  ••••••••• 

4276  Cross-examination. 

Q.  (By  Mr.  Barban)  Mr.  Hardy,  prior  to  April 
10, 1950,  what  was  your  job  with  Victor  Products  Company? 
A.  Prior  to  April  10, 1  was  shear  operator. 

Q.  How  long  had  you  been  employed  by  Victor  Products? 
A.  About  nine  years  and  three  months. 

Q.  At  the  time  you  saw  Mr.  Ingram,  the  attorney,  who  was 
with  him,  if  anyone?  A.  I  don’t  recall. 

Q.  Specifically,  can  you  tell  us  whether  or  not  Mr.  Steeley 
was  with  him  at  the  time  you  saw  him?  A.  No;  Mr. 
Steeley  was  not  with  Mr.  Ingram. 

Q.  He  was  not  with  Mr.  Ingram;  is  that  right?  A.  That’s 
right. 

Q.  When  Mr.  Steeley  came  under  the  arch  while  you  were 
there,  was  he  alone?  A.  No;  he  was  not  alone. 

4277  Q.  Was  there  anyone  with  him?  A.  Yes;  there 
was. 

Q.  Do  you  remember  the  names  of  any  of  them?  A.  No; 
I  don’t. 

Q.  Can  you  estimate  how  many  people  came  under  the 
arch  with  Mr.  Steeley?  A.  I  would  say,  about  fifteen,  any¬ 
how. 

*•••••••** 

4278  Trial  Examiner  Winkler :  What  happened  to 
Steeley  and  what  happened  to  the  pickets? 


The  Witness :  When  he  hit  the  line  ? 

Trial  Examiner  Winkler:  What  do  yon  mean  by  “hit 
the  line”? 

The  Witness :  He  forced  his  way  into  the  line.  In  other 
words,  they  were  going  around  in  a  circle,  and  he  the  others, 
I  don’t  know  who  they  were,  but  I  know  there  was  others, 
they  bulled  their  way  into  the  line,  and,  of  course,  in  the 
melee,  I  probably  did  shoulder  Mr.  Steeley  or  push  him  in 
getting  out  of  the  way. 

Trial  Examiner  Winkler:  What  happened  to — Steeley 
bulled  his  way  into  the  line,  and  he  was  accompanied  by 
other  individuals  who  crossed  the  street  with  him;  that  is 
your  testimony? 

The  Witness :  That  is  my  testimony. 

Trial  Examiner  Winkler :  What  happened  to  the  pickets? 
Some  pickets  lined-up  on  the  doorstep;  is  that  correct? 
The  Witness :  That  is  correct. 

Trial  Examiner  Winkler:  In  front  of  Steeley  at 
4279  the  door? 

The  Witness :  Yes. 

4288  Q.  (By  Mr.  Fitzpatrick)  You  saw  him  force  his 
w^ay  between  the  pickets?  A.  I  seen  him  force  his 

way  through  the  line ;  yes. 

Q.  I  am  not  going  to  quibble  with  you.  Did  he  push  two 
pickets  aside,  or  what,  or  just  one  picket  aside ;  how  did  he 
force  his  way  through?  A.  How  did  he  force  his  way 
through? 

Q.  Right.  A.  Why,  he  bulled  his  way  through  the 
line. 

4289  Q.  How  did  he  bull  his  way  through  the  line?  A. 
Evidently,  he  must  have  forced  his  way  between  two 

pickets,  I  imagine. 

Q.  Did  you  see  him?  A.  How  else  could  he  have  got 
through  the  line  ? 

Q.  Did  you  see  him? 
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Trial  Examiner  Winkler:  The  question  is:  At  the  time 
Steeley  made  contact  with  the  picketline,  if  he  did,  did  you 
see  him  at  that  point  of  time? 

The  Witness:  Yes;  I  seen  him  when  he  hit  the  line. 

•  ••••••••• 

4290  Q.  Did  you  see  anyone  else  go  through  that  picket¬ 
line  except  Steeley?  Answer  Yes  or  No,  and  then 

explain.  A.  Yes. 

Q.  Who?  A.  I  don’t  know  their  names. 

Q.  How  many?  A.  Well,  I  would  say  there  w’as  a  goodly 
number.  I  don’t  exactly  know  how  many.  I  would 

4291  say,  in  the  neighborhood  of — I  would  say  that  they  all 
tried  to  get  through,  the  whole  fifteen. 

Q.  The  whole  fifteen?  A.  I  would  say  they  tried  to  get 
through. 

Q.  Did  they  get  through?  A.  They  forced  the  people  back 
out  into  the  doorway  and  against  the  wall. 

Q.  Did  they  get  through  the  picketline,  the  outer  picket¬ 
line?  A.  I  am  sure  they  forced  their  way,  forced  the  men 
back  to  the  side  and  got  through. 
********** 

4294  Q.  (By  Mr.  Fitzpatrick)  You  thought  it  was  pos¬ 
sible  for  Steeley  to  go  through  the  picketline  without 
coming  in  physical  contact  with  the  pickets?  A.  I  don’t 
believe  so. 

********** 


4298  Chester  C.  Jones, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows: 

Direct  examination. 

•  *•**••##* 

4299  A.  I  went  on  the  picketline  about  eight  o’clock. 
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Q.  How  long  did  you  stay  there?  A.  I  stayed  there 
till  just  before  the  Steeley  incident,  and  I  went  off. 

*#•*#***•* 

4300  A.  I  had  been  up  until  that  time,  just  before  Mr. 
Steeley  came  through.  I  didn ’t  see  Mr.  Steeley  when 

he  came  through  the  line.  I  saw  him  when  he  was  up  in 
there  against  the  crowd  that  was  against  the  door. 

Q.  You  left  just  before  Steeley — when  Steeley 

4301  came  across  the  street?  A.  I  couldn’t  say  where 
Mr.  Steely  was,  when  I  got  off  the  picketline.  I  was 

feeling  bad  that  morning  and  I  didn’t  feel  like  walking,  and 
I  stepped  out  of  the  picketline  and  stood  there.  If  you 
notice,  out  there  the  building  comes  in  like  this  (illustrat¬ 
ing),  and  I  was  standing  right  there  where  the  building 
makes  that  offset.  It  was  on  the  other  side.  This  is  the 
south  side,  right  there  (indicating). 

Trial  Examiner  Winkler :  The  witness  is  referring  to  the 
offset  which  is  between  the  window  and  the  door. 

The  Witness:  That’s  right. 

Q.  (By  Mr.  Fitzpatrick)  And  you  were  backed  up 
against  the  wall?  A.  I  was  standing  there,  leaning  against 
the  wall. 

Q.  Where  was  Jimmie  Kline?  A.  He  was  standing  on  the 
north  of  me,  yet. 

Q.  Toward  the  north  window?  A.  Yes,  sir. 

Q.  Right  next  to  you?  A.  Yes,  sir. 

Q.  Where  was  the  picketline?  A.  The  picketline  was 
going  around. 

Q.  You  had  been  on  the  picketline?  A.  I  had  been  up 
until  that  time;  yes,  sir. 

Q.  You  saw  Jimmie,  didn’t  you?  A.  I  saw  him  when 
he  was  up  in  there  against — I  mean,  against  the  door. 

4302  Q.  Where  was  Steeley  when  you  first  saw  him? 
A.  Standing  kind  of  facing  me,  talking  to  “Peck” 

Stine. 

Q.  Steeley  was  doing  that?  A.  I  was  standing  over  here, 
and  he  was  standing  right  here  with  his  shoulder  against 
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“Peck”  Stine,  talking  to  “Peck”  Stine.  He  asked  Peck  to 
get  out  of  his  road  so  he  could  get  in  to  go  to  work. 

Q.  What  did  Peck  say?  A.  Peck  said  he  couldn’t  move. 
Q.  And  at  that  time  you  were  against  the  wall?  A.  I  was 
standing  against  the  wall. 

Q.  And  Jimmie  Kline  was  on  your  left?  A.  Yes,  sir. 

Q.  Who  "was  on  your  right?  A.  There  wasn’t  anyone 
on  my  right,  except  the  men  in  the  picketline.  They  were 
all  pushed  up  in  there  to  the  door. 

Q.  The  pickets  were  pushed  back  against  the  door?  A. 
Yes,  sir. 

Q.  Who  was  in  the  door?  A.  Well,  as  far  as  I  remember, 
it  was  Tiny  Burner,  Gardner  Myers,  Bob  Desmond,  Peck 
Stine.  I  don’t  think  there  was  any  more.  There  might 
have  been  more  in  there,  but  I  don’t  think  there  were.  They 
were  directlv  in  front  of  the  door. 

Q.  How  many  deep  were  they?  Were  they  the  only  ones 
there?  A.  They  were  the  only  ones  there  in  front  of  the 
door. 

•  ••••••••• 

4303  A.  They  weren’t  all  on  the  steps;  no.  You  see,  they 
were  all  pretty  good-sized  men,  and  when  they  got 

in  the  front-door,  the  door  was  practically  covered. 

Q.  What  do  you  mean  by  that?  A.  The  width  of  the. 
door ;  no  one  could  get  bv. 

Q.  And  Steelev  didn’t  get  by,  did  he?  A.  No,  sir. 

•  ••***•*•* 

4304  Q.  Which  one  of  the  men  you  have  named  was 
closest  to  you?  A.  Well,  they  were  all  three  close 

to  me.  There  wasn’t  any  one  of  the  four  that  was  any 
closer  than  the  other,  because  they  were  spread  out  in  a 
line  from  the  door  out. 

•  ••••••••• 

4305  The  Witness :  Yes,  sir. 

Trial  Examiner  Winkler:  Do  I  understand  you 
correctly,  then,  for  example,  you  might  have  had  Burner 
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on  the  step,  and  in  front  of  him  was  Myers,  and  directly 
in  front  of  him,  Desmond,  and  directly  in  front  of  him, 
Stine? 

The  Witness :  Yes ;  in  that  order,  but  they  might  not  be 
just  that  way. 

Trial  Examiner  Winkler:  You  mean,  standing  four 
abreast,  four  of  them? 

The  Witness:  Yes,  sir.  And  there  were  other  men  on 
each  side  of  them. 

•  #•***•*•* 

4306  A.  The  men  were  coming  into  the  side  of  the  door, 
standing  against  the  door.  They  were  pushing 

against  them  like  this  (illustrating). 

Trial  Examiner  Winkler:  Who  were? 

The  Witness:  The  men  on  the  picketline, — closing  in, 
in  other  words. 

Trial  Examiner  Winkler:  In  other  words,  there  were 
pickets  on  each  side  of  the  doorway;  is  that  correct? 

4307  A.  They  were  going  around  in  a  circle,  and  when 
Mr.  Steeley  came  in  there,  when  I  got  in  there  and 

saw  him,  the  men  that  were  going  around  in  a  circle  come 
this  way  (illustrating),  they  come  on  up,  and  the  men  go¬ 
ing  the  other  way  turned  and  came  back. 

Q.  (By  Mr.  Fitzpatrick)  Came  back  where?  A.  Back 
to  the  men  in  front  of  the  door.  In  other  words,  they  just 
pushed  in  this  way  (illustrating). 

Q.  Then  some  of  the  men,  in  addition  to  being  in  front 
of  the  door,  were  up  along  the  wall?  A.  They  were  all  in 
there  close  to  the  step  and  to  the  wall. 

•  ••##*•*•• 

4308  A.  they  just  closed  the  line  up,  and  Mr.  Steeley  got 
in  there,  and  they  just  closed  the  line  up. 

4309  Q.  Who  closed  the  line  up?  A.  The  pickets. 

Q.  Is  that  what  kept  Mr.  Steeley  from  getting  in  ? 
A.  I  reckon  it  was. 

Q.  Did  you  see  some  police  officers  at  that  time?  A.  Yes, 
sir. 
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Q.  A  little  while  ago  you  were  describing  how  the  pickets 
were  walking  in  a  circle,  and  then  those  that  had  gone  past 
the  door  turned  around  and  pushed  back,  or  something.  I 
don’t  understand  that,  quite.  A.  They  were  going  around 

in  a  circle  this  way,  you  see - 

Q.  Counterclockwise?  A.  Yes,  sir.  And  when  Mr. 
Steelev  got  in  there,  the  ones  by  the  door,  they  just  turned 
right  around  and  faced  the  other  way.  In  other  words,  they 
come  face-to-face  with  the  men  that  was  coming  behind 
them. 

Q.  Then  it  wras  when  they  pushed  up  against  the  door? 
A.  That’s  when  they  pushed  in  there  close  to  the  door. 

Q.  That  is  when  Steeley  wTas  coming  in  there?  A.  That’s 
when  Steeley  wras  in  there. 

•  ••••••••• 

4310  Q.  Where  were  the  police  officers  when  you  saw 
them?  A.  They  were  in  where  Mr.  Steeley  was,  the 

police  officers.  And  Mr.  Bowers,  Mr.  R.  J.  Bowers,  came 
in  and  took  hold  of  Mr.  Steeley  and  said,  “Boys,  come  on; 
I  think  we  have  all  the  evidence  we  need.  ’  ’ 

Q.  What  did  he  say?  A.  “I  think  we  have  all  the  evi¬ 
dence  we  need.” 

Q.  That  is  exactly  what  he  said?  A.  That  is  exactly  what 
he  said;  yes,  sir. 

*****••••* 

4311  Q.  (By  Mr.  Fitzpatrick)  Was  there  anything  that 
prevented  the  pickets  on  either  end  from  stepping 

aside?  A.  No. 

Q.  But  they  didn’t  step  aside,  did  they?  A.  No ;  not  until 
after  Mr.  Steeley  got  out  of  there. 

**##•*•#** 

4312  Q.  (By  Mr.  Fitzpatrick)  How  long  had  you  been 
on  the  picketline  before  Steeley  came  over?  A.  I 

would  say,  approximately  forty-five  minutes. 

Q.  How  long  had  Kline  been  in  the  picketline?  A.  I 
couldn’t  say. 
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4313  Trial  Examiner  Winkler:  Where  had  he  been  in 
the  picketline? 

The  Witness:  I  couldn’t  say  that.  He  came  from  the 
restaurant  over. 

Q.  (By  Mr.  Fitzpatrick)  He  came  from  the  restaurant 
over?  A.  Yes,  sir. 

Trial  Examiner  Winkler :  Did  you  ever  see  Kline  in  the 
picketline  that  morning? 

The  Witness:  No,  sir. 

Trial  Examiner  Winkler:  Do  you  know  whether  or  not 
he  was  in  the  picketline  during  the  45-minute  period  when 
you  were  in  the  line  ? 

The  Witness :  I  don’t  think  he  was.  I  wouldn’t  say  posi¬ 
tive,  but  I  don’t  think  he  was,  because  he  was  over  in  the 
restaurant. 

Q.  (By  Mr.  Fitzpatrick)  And  how  did  you  know  he  was 
in  the  restaurant?  A.  I  saw  him  come  over  there. 

Q.  Beg  pardon?  A.  I  saw  him  come  from  over  there. 

Q.  And  then  he  took  his  place  beside  you  at  the  wall? 
,  A.  Yes,  sir. 

Q.  Then,  in  a  few  minutes,  Steeley  came  over.  Did  you 
see  Steley  push  anybody?  A.  No,  sir. 

4315  Mr.  Fitzpatrick:  We  are  claiming  he  was  on  the 
picketline  at  the  time  Daugherty  did  not  get  in. 

Trial  Examiner  Winkler :  In  other  words,  you  claim  that 
the  witness  participated  in  the  alleged  debarment  of 
Daugherty? 

Mr.  Fitzpatrick:  Yes. 

Trial  Examiner  Winkler:  You  deny  you  saw  Daugherty? 
The  Witness:  I  didn’t  see  him. 

•  ••••••••• 

4316  Trial  Examiner  Winkler:  Before  the  witness  an¬ 
swers,  are  you  claiming  that  the  witness  participated 

in  the  debarment  of  Hull? 
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Mr.  Fitzpatrick:  Yes.  I  don’t  want  to  state  in  front  of 
the  witness. 

####**••*• 

4317  Q.  Have  you  told  us — this  may  he  repetitious;  I 
think  I  covered  it — have  you  told  us  how  long  you 

remained  there  after  Steeley  left?  A.  After  Steeley  left, 
approximately  fifteen  minutes. 

Trial  Examiner  Winkler:  Did  you  join  the  picketline 
after  the  line  was  re-formed,  after  the  Steeley  incident? 
The  Witness :  Yes,  sir. 

Trial  Examiner  Winkler:  After  Steeley  left,  you  went 
on  the  line? 

The  Witenss :  Yes,  sir. 

#*#•#•*•** 

4318  Cross-examination. 

#**•*•*•** 

4321  Q.  (By  Mr.  Barban)  Mr.  Jones,  do  you  know 
what  caused  the  pickets  to  mass  in  front  of  the  door? 

A.  To  keep  Mr.  Steeley  from  going  through  the  outer  side 
of  the  line. 

Trial  Examiner  Winkler:  How  do  you  know  that? 

4322  Q.  (By  Mr.  Barban)  How  do  you  know  that?  A. 
They  was  all  pushed  up  there  when  Mr.  Steeley  got 

in  there. 

Q.  Do  you  know  what,  if  anything,  caused  them  to  be 
pushed  up  there — that  is,  that  you,  yourself,  saw?  A.  The 
only  thing  I  can  tell,  Mr.  Barban,  they  pushed  up  there  close 
to  the  doorway  so  he  couldn’t  get  through. 

Q.  That  is  your - 

Mr.  Fitzpatrick:  I  object,  if  Your  Honor  please. 

Trial  Examiner  Winkler:  Object  to  what? 

Mr.  Fitzpatrick:  Don’t  answer  this  question  until  I  have 
a  chance  to  object. 

Q.  (By  Mr.  Barban)  Now,  you  have  just  made  a  state¬ 
ment  there  as  to - 

Mr.  Fitzpatrick:  I  object  to  the  characterization. 
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Trial  Examiner  Winkler:  Come  on,  let’s  get  to  it.  I 
don’t  want  any  more  objections  unless  we  have  the  ques¬ 
tion  before  us. 

Q.  (By  Mr.  Barban)  You  have  just  made  a  statement 
there  as  to  the  reason  for  the  pickets  being  in  front  of  the 
door.  I  now  ask  you  what  you  know,  what  you  saw  or  what 
you  heard,  upon  which  you  base  that  statement?  A.  Well, 
the  only  thing  I  can  say,  Mr.  Barban,  is  that  the  pickets 
pushed  up  there  when  Mr.  Steeley  come  in  there  to  try  to 
get  through. 

4323  Q.  What  did  you  see  other  than  what  you  have  just 
testified?  A.  That  is  the  only  thing  I  saw. 

Q.  Can  you  tell  us  whether  or  not  you  saw  the  pickets  as 
they  were  grouping  at  the  door?  A.  No;  I  can’t  say  that 
I  did. 

Q.  Can  you  tell  us  whether  or  not — strike  that.  Is  it  your 
testimony  that  the  first  time  you  saw  the  pickets  in  front 
of  the  door  was  when  they  were  already  stationary?  A. 
Yes,  sir. 

Q.  Can  you  tell  me  what  it  was  that  you  heard  there  that 
morning,  from  which  you  draw  the  conclusion  that  the 
pickets  were  in  front  of  the  door  to  keep  Mr.  Steeley  out? 
A.  Other  than  what  Mr.  Bowers  said,  that  he  thought  they 
had  all  the  evidence  they  needed. 

Q.  Did  you  hear  anything  else  from  which  you  would 
draw  that  conclusion?  A.  No. 


4325  Albert  Lee  Scott,  Jr., 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

##*•#•••#* 

Direct  examination. 

#**•**••** 

4329  A.  They  at  that  time  had  backed  up  against  the  build¬ 
ing.  There  was  no  picketline.  They  were  not  circu- 
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lating.  There  was  no  picketline.  There  was  approximately 
twenty  or  twenty-five  men  backed  up  against  the  building, 
adjacent  to  the  doorway.  In  that  group  of  men  that  I  recog¬ 
nized  were  Ernie  Stine,  Brayton,  Hardy,  Gardner  Myers. 
They  were  the  ones  directly  in  front.  They  were  in  the 
front  group.  In  the  back  group,  the  ones  that  I - 

Trial  Examiner  Winkler:  I  don’t  understand  what  you 
mean  by  that  “front  group”  and  “back  group”. 

The  Witness :  I  will  say,  front  line. 

Trial  Examiner  Winkler:  There  were  several  lines? 

The  Witness :  Yes,  sir. 

Trial  Examiner  Winkler:  And  they  were  the  lines  imme¬ 
diately  next  to  the  doorway? 

The  Witness:  No,  sir;  they  were  the  ones  in  front  of  Mr. 
Steeley,  immediately. 

Trial  Examiner  Winkler:  Stine,  Brayton,  Hardy  and 
Myers  were  directly  in  front  of  Steeley;  is  that  right? 

The  Witness:  That’s  right;  yes,  sir. 

********** 

4330  Trial  Examiner  Winkler:  They  were  directly  on 
the  step? 

The  Witness :  Those  two  that  I  mentioned  were  directly 
on  the  step.  That  group  that  I  am  going  to  name  now,  I 
don’t  remember  the  exact  location  where  they  were  stand¬ 
ing.  In  that  group  was  Bruce  Woodring  and  Rav  Holland. 
Those  were  all  the  faces  that  I  recognized,  as  I  hadn’t 
worked  at  Pope  Avenue  too  long,  and  those  are  all  the 
faces  I  knew ;  but  there  were  a  lot  more  faces  in  there. 

Trial  Examiner  Winkler :  Where  were  these  others, 
Woodring  and  Holland? 

Th  Witness:  The  location  as  to  where  they  were  at  the 
time,  I  cannot  recall;  but  the  ones  that  I  did  speak  of,  I 
do  recall  their  exact  location. 

Trial  Examiner  Winkler:  You  are  identifying  Woodring 
and  Holland.  Are  you  identifying  them  as  among  the  in¬ 
dividuals  under  the  archway? 

The  Witness:  Broadly  speaking;  yes,  sir. 
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Trial  Examiner  Winkler:  In  other  words,  I  have 

4331  this  problem:  One  of  the  questions  we  may  have, 
among  others  in  the  case,  is  who  was  on  the  picket¬ 
line,  who  actually  participated  in  debarring  Steeley,  if  he 
was  debarred,  and  who  may  have  been  observers  on  the 
scene.  Are  you  able  to  tell  us  that  Woodring  and  Holland, 
for  example,  if  they  were  there, — you  say  were  there, — 
were  not  observers;  are  you  able  to  say  that? 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler :  That  is  what  I  am  asking  you. 
Will  you  tell  me  how  you  are  able  to  tell  me  that? 

The  Witness :  I  would  say  that,  because  of  the  fact  that 
these  men  were  grouped  in  front  of  the  doorway  here,  and 
at  the  largest  point,  were  at  least  four  feet.  They  ran 
from  there — say,  from  this  crack  right  here,  over  to  here 
(indicating). 

Trial  Examiner  Winkler:  The  indentation.  In  other 
words,  you  are  saying  that  at  the  time  the  picketline  was 
stopped  and  Steeley  was  under  the  archway,  that  there  were 
pickets  grouped  against  the  wall? 

The  Witness :  Closest  to  it,  in  bodily  contact. 

Trial  Examiner  Winkler :  They  were  close  together  from 
the  indentation  in  the  wall  on  each  side  of  the  doorway? 

The  Witness :  Yes,  sir. 

Trial  Examiner  Winkler:  Are  you  saying  that  Woodring 
and  Holland  were  part  of  this  closely-grouped  group, 

4332  to  use  that  expression? 

The  Witness :  Yes,  sir.  Now,  this  group  was  closed 
from  this  point  here  to  this  point  over  here  (indicating). 
There  was  no  passageway  whatsoever. 

Trial  Examiner  Winkler:  No  passageway  after  the  line 
stopped? 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler:  The  line  had  stopped? 

The  Witness:  When  Steeley  come  up  to  the  line,  it 
stopped,  and  they  all  backed  against  that  building. 
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4337  Trial  Examiner  Winkler :  Where  were  yon  during 
this  period? 

The  Witness:  Well,  I  was  at  this  point  (indicating). 
Then  I  proceed  on  up  to  the  mass  that  was  backed  up 
against  the  building. 

Trial  Examiner  Winkler:  You,  yourself,  were  part  of 
that  mass,  weren’t  you? 

Mr.  Fitzpatrick:  He  hasn’t  said  that. 

Trial  Examiner  Winkler:  Just  a  second,  sir. 

The  Witness:  I,  myself,  was  part  of  the  mass? 

Trial  Examiner  Winkler:  Yes.  There  was  a  mass  of  in¬ 
dividuals,  a  mass  of  humanity  under  the  archway? 

The  Witness :  Correct. 

Trial  Examiner  Winkler :  You  were  one  of  that  mass  of 
humanity  under  the  archway;  is  that  correct? 

The  Witness :  Well,  I  would  say,  I  walked  up  to  it. 

Trial  Examiner  Winkler:  I  am  not  asking  where  you 
went,  and  where  you  went  after  that.  At  this  point  of  time 
you,  yourself,  were  part  of  that  mass;  is  that  correct? 
The  Witness:  Yes,  sir. 

4355  Cross-examination. 

*##•#**•** 

4378  Trial  Examiner  Winkler:  You  have  given  us  some 
names  here,  sir.  When  you  gave  vour  statement  to 
Miss  Scheller,  which  you  say  you  did,  did  you  include  on 
that  statement  the  list  of  names  of  those  individuals  whom 
you  recognized  on  the  picketline  that  morning? 

The  Witness:  At  this  time,  I  don’t  recall.  I  don’t  know 
whether  I  had  that  on  my  statement  or  not. 

Trial  Examiner  Winkler:  When  did  you  give  a  list  of 
names  to  whomever  you  gave  it? 

The  Witness:  The  following  day. 

Trial  Examiner  Winkler:  To  whom  did  you  give  the  list? 
The  Witness :  To  Miss  Scheller. 
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Trial  Examiner  Winkler:  Did  you  give  Miss  Scheller 
the  list  of  names  at  the  same  time  you  gave  her  the  state¬ 
ment? 

The  Witness :  No. 

Trial  Examiner  Winkler:  When  did  you  give  her  the 
statement? 

The  Witness:  Like  I  said,  I  don’t  recall  exactly  when  I 
gave  it  to  her,  whether  it  was  Tuesday  or  Wednesday,  but 
I  don’t  believe  it  went  beyond  those  two  days. 

Trial  Examiner  Winkler:  You  don’t  believe  it  went  be¬ 
yond  Wednesday? 

The  Witness :  No,  sir. 

Trial  Examiner  Winkler:  This  is  something  I  probably 
have  asked  you :  Whenever  you  gave  her  the  list  of 
4379  names,  did  you  give  her  the  list  of  names  at  the 
same  time  you  gave  her  the  statement? 

The  Witness :  No,  sir. 


4394  Harold  Nathan  Aycoph, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows: 

Direct  examination. 

4398  Q.  Well,  when  you  got  on  the  picketline  around 
seven  o’clock,  how  long  did  you  stay  there?  A.  I 

must  have  stayed  there  around  an  hour  and  fifteen  minutes. 

Q.  An  hour  and  fifteen  minutes  ?  A.  Somewhere  around 
there. 

Q.  And  you  are  pretty  sure  of  that,  are  you?  A.  Yes, 
sir;  pretty  sure. 

Q.  What  makes  you  sure  you  were  there  for  an 

4399  hour  and  fifteen  minutes?  A.  I  said,  around  that 
time. 
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Q.  What  makes  you  sure  you  were  there  around  that 
time?  A.  I  went  to  get  something  to  eat  over  at  Broom’s 
at  a  quarter-after-eight  or  eight-thirty. 

Q.  How  do  you  fix  the  time?  A.  Well,  when  I  went  to 
Broom ’s  to  get  something  to  eat  around  that  time. 

Q.  To  the  best  of  your  knowledge,  you  were  there  from 
seven  o’clock  to  eight-fifteen?  A.  Around  that  time,  I 
would  say,  about  an  hour  and  fifteen  minutes. 

Q.  So,  from  around  eight-fifteen  or  a  little  after,  you 
were  over  at  Broom ’s ;  is  that  right  ?  A.  About  right. 

Q.  Do  you  know  Slim  Hartsock?  A.  I  do,  sir. 

Q.  You  saw  him  that  morning,  did  you?  A.  I  did,  sir. 

Q.  Where  were  you  when  you  saw  Hartsock?  A.  In  the 
picketline. 

Q.  That  is  the  picketline  you  are  talking  about?  A.  The 
main  entrance. 

*••***••** 

4401  Trial  Examiner  Winkler:  There  is  no  question  but 
what  the  witness  was  on  the  picketline.  Let  us  get 
on  from  there. 

•  ••••••••• 

4403  Trial  Examiner  Winkler:  Where  were  you  at  the 
time? 

The  Witness:  In  the  picketline,  walking  around  this  way 
(indicating). 

Trial  Examiner  Winkler:  Where  was  Hartsock? 

The  Witness:  Mr.  Hartsock  was  right  in  here. 

4404  Trial  Examiner  Winkler:  Well,  I  assume  that 
counsel  will  follow  my  request  that  he  confine  his 

questions,  that  he  put  to  this  witness,  to  those  who  were  on 
the  line,  and  direct  your  attention  to  those  individuals  who 
were  discharged  for  being  on  the  line  at  the  time  of  the 
Hartsock  incident. 

Mr.  Fitzpatrick:  That  would  be  one  of  the  reasons.  In 
other  words,  some  people  were  on  the  line  at  different  times. 
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That  is  one  of  the  incidents,  and  I  propose  to  ask  him  with 
reference  to  certain  specific  people  that  we  contend  were  on 
the  line  at  that  time.  I  am  following  the  ruling. 

Q.  (By  Mr.  Fitzpatrick)  Now,  Bittner,  Howard 
4405  Bittner,  was  there,  wasn’t  he?  A.  I  don’t  recall. 

Q.  Brayton  was  there,  wasn’t  he?  A.  I  don’t  re¬ 
call  that. 

Mr.  Barban:  If  the  Examiner  please,  I  don’t  understand 
there  is  any  contention  that  Mr.  Brayton  was  discharged. 

Mr.  Fitzpatrick:  No;  there  is  no  contention  that  Brayton 
was  discharged. 


Trial  Examiner  Winkler :  I  should  say,  we  should  take  the 
testimony  as  to  Brayton.  After  all,  I  consider  that  Brayton 
was  a  Union  official.  Maybe  he  did  exercise  some  type  of 
authority  there — I  don’t  know  what  type — over  the  individ¬ 
uals  in  the  picketline. 


4420  Q.  (By  Mr.  Fitzpatrick,  Continuing)  Where  did 
he  walk?  Do  you  want  to  take  a  pencil  and  trace  it? 

A.  No;  this  is  all  right.  When  I  seen  the  mailman,  I  saw 
the  mailman  go  right  in  the  door. 

Trial  Examiner  Winkler:  Where  was  the  mailman?  The 
mailman  went  through  the  picketline ;  is  that  correct? 

The  Witness:  Yes,  sir. 

Q.  (By  Mr.  Fitzpatrick)  Which  picketline  did  he  go 
through?  A.  The  main  entrance,  the  one  I  was  on. 

Q.  Weren’t  there  two  lines  there?  A.  Yes;  he  went 
through  both  of  them. 

Q.  He  went  through  both  lines?  A.  Yes. 

Q.  When  he  went  through  both  lines,  did  the  picketline 
keep  on  walking?  A.  Yes. 

4421  Q.  The  picketline  never  stopped?  A.  No,  sir. 


4425  Q.  Did  you  ever  see  her  stand  at  any  time  with  an 
apple  in  her  hand,  any  day?  A.  Yes;  I  recall  that. 
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Q.  Tell  ns  what  happened. 

Trial  Examiner  Winkler:  You  were  in  the  line  at  that 
time? 

4426  A.  Yes. 

Q.  (By  Mr.  Fitzpatrick)  Tell  ns  what  happened 
at  that  time?  A.  Well,  I  seen  her  standing  with  an  apple 
in  her  hand.  That’s  all  I  know. 


Q.  Do  yon  know  Raymond  Hovermale — they  call 
4427  him  Pokey?  A.  Yes;  I  do. 

Q.  Yon  sawT  him  on  the  morning  of  April  10,  when 
you  were  on  the  picketline,  didn’t  you?  A.  No,  sir. 


Q.  (By  Mr.  Fitzpatrick)  Do  you  know  this  gentleman? 
A.  I  do,  sir. 

Q.  WLo  is  it?  A.  Mr.  Hull,  Harry  Hull. 


Q.  Do  you  know  Mr.  Loeffler?  A.  Are  you  talking  about 
Jim? 

Q.  Do  you  know  Mr.  Loeffler?  A.  I  know  Jim,  if  that’s 
the  one  you  are  talking  about. 

Q.  Who  is  he?  A.  I  don’t  know  what  he  does  at  the  plant. 
Q.  Did  he  work  at  the  plant?  A.  I  see  him  in  and  out 
of  there;  yes. 


4430  Q.  Do  you  know  Mr.  Stigberg?  A.  I  do. 


Q.  Do  you  know  Mr.  Sutphin?  A.  That’s  Curley? 

Q.  Yes.  A.  Yes,  sir;  I  do  know  him. 

****••••*# 

4431  Q.  Do  you  know  Jerry  Terlingo?  A.  I  do,  sir. 

Q.  You  know  Bill  Wharton,  don’t  you?  A.  Yes, 

•sir. 


Q.  On  April  10,  1950,  under  the  arch  while  you  were  on 
the  picketline,  you  saw  him,  didn’t  you?  A.  No,  sir. 
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Q.  Yon  know  Max  Wolfe,  don’t  yon?  A-  I  do,  sir. 

Q.  On  the  morning  of  April  10,  when  yon  were  in  the 
picketline  nnder  the  archway  on  Pope  Avenue,  yon  saw 
Max  Wolfe,  didn’t  yon?  A.  No ;  I  didn’t  see  Max  Wolfe. 


4435  Q.  (By  Mr.  Fitzpatrick)  Yon  say  that  yon  were 
over  at  Broom’s  around  eight-fifteen  or  eight-thirty; 

right  or  wrong?  A.  Right  around  that  time. 

Q.  And  how  long  did  yon  stay  in  Broom’s,  roughly?  A. 
Anywhere  from  forty-five  minutes  to  maybe  an  hour. 

Q.  Did  yon  see  Mr.  Steeley  that  morning?  A.  I  did 
not. 

4436  Q.  I  beg  pardon?  A.  I  don’t  recall  seeing  Steeley 
on  that  morning. 

Q.  To  the  best  of  your  present  recollection,  yon  didn’t  see 
Steeley?  A.  That’s  right,  sir. 

Q.  Had  Steeley  left  the  place — sorry — when  yon  came 
out  of  Broom’s,  after  yon  had  been  in  there  for  how  long? 
A.  Forty-five  minutes,  somewhere  around  there. 

Q.  That  would  make  yon  come  out  of  there  about  what 
time? 

Mr.  Barban:  Objected  to. 

Trial  Examiner  Winkler:  Do  yon  know  what  time  yon 
came  out  of  Broom’s? 

The  Witness:  I  guess  it  was  around  nine  o’clock,  or 
somewhere  around  there. 

Trial  Examiner  Winkler:  All  right. 

Q.  (By  Mr.  Fitzpatrick)  Was  it  after  nine  o’clock?  A. 
It  could  have  been. 

Q.  Then  what  did  you  do  ?  A.  Stood  on  the  porch  there. 
Q.  How  long  did  yon  stay  there?  A.  I  don’t  know  what 
time  it  was. 

Q.  Can  yon  give  me  some  idea  how  long  yon  stood  on  the 
porch?  A.  It  might  have  been  fifteen  minutes. 

Q.  That  would  bring  yon  up  to  around  nine-fifteen?  A. 
Somewhere  around  there. 

4437  Q.  Then  where  did  yon  go;  home?  A.  No;  I  went 
across  the  street. 
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Q.  Then  what  did  you  do  ?  A.  Got  in  the  picketline. 

•  ••••••••• 

4438  Q.  (By  Mr.  Fitzpatrick)  You  heard  something 
about  Steeley  when  you  were  over  at  Broom’s,  didn’t 

you?  A.  No;  I  heard  nothing  about  Steeley  over  at 
Broom’s. 

Q.  Did  you  hear  anything  about  Steeley  all  that  morn¬ 
ing?  A.  Yes. 

4439  Q.  When  was  that?  A.  When  I  come  out  on  the 
porch  of  Broom’s  Restaurant. 

Q.  What  did  you  hear?  A.  Something  about  Steeley  go¬ 
ing  through  the  picketline — something  like  that. 

Trial  Examiner  Winkler:  Did  you  see  that  incident? 
The  Witness :  I  did  not. 

Q.  (By  Mr.  Fitzpatrick)  So  far  as  you  know  at  that 
time,  was  that  incident  over  ?  A.  So  far  as  I  am  concerned, 
it  was. 

•  ••••••••• 

4442  Q.  (By  Mr.  Fitzpatrick)  Do  you  know  Mrs.  Lu¬ 
cille  Gardner?  A.  Who  is  that? 

Q.  Mrs.  Lucille  Gardner?  A.  I  do,  sir. 

***•*#*•*# 

4443  Q.  Do  you  know  Ed  Kalleher?  A.  I  believe  I  do, 
sir. 

•  ••••••••• 

4444  Cross-examination. 

Q.  (By  Mr.  Barban)  Mr.  Aycoph,  at  the  time — 
referring  back  to  the  time  you  saw  Mr.  Hartsock  near  the 
archway  on  the  morning  of  April  tenth,  did  you,  yourself, 
have  any  conversation  with  Mr.  Hartsock?  A.  Yes.  Mr. 
Hartsock  said  to  me,  “What  is  going  on?”  I  said, 
“Strike.” 

•  ••••••••• 

4445  Q.  At  the  time  you  left  the  picketline  to  go  to 
Broom’s  Restaurant,  as  you  have  testified — you  re¬ 
call  that,  don’t  you?  A.  I  do,  sir. 
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Q.  Who  left  the  picketline  with  you?  A.  Tom  Kunkle- 
man  left  with  me. 

Q.  Do  you  know  where  Kunkleman  went  at  that  time 
when  he  left  the  picketline?  A.  No;  he  and  I  went  to 
Broom’s. 

Q.  Can  you  tell  me  whether  or  not  Kunkleman  was  with 
you  the  entire  time  you  were  in  Broom’s?  A.  He  was 
in - 

Trial  Examiner  Winkler :  I  suggest  you  do  not  ask  lead¬ 
ing  questions. 

Mr.  Barban:  All  right. 

Q.  (By  Mr.  Barban)  Will  you  tell  me  when,  if  you 
know,  when  Mr.  Kunkleman  left  Broom’s?  A.  Tom  Kunkle¬ 
man  and  I  left  at  the  same  time. 


4448  Redirect  examination. 

Q.  (By  Mr.  Fitzpatrick)  You  are  a  barber,  aren’t 
you?  A.  That’s  right,  sir. 

Q.  That  morning,  when  you  were  on  the  line,  did  you  tell 
any  young  lady  that  you  were  a  barber?  A.  I  don’t  recall 
that. 


4458  Della  L.  Shank, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

*#•***•**• 

4459  A.  When  I  saw  Aycoph,  it  was  directly  after  Mr. 
Steeley  had  left  the  line  after  trying  to  get  in.  The 

line  had  just  started  moving,  and  a  couple  of  us  girls  were 
standing  there  together.  We  had  watched  them  walk  by, 
and  as  Aycoph  went  by,  he  didn’t  address  his  remarks  to  me, 
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just  made  remarks,  “We  are  not  getting  paid  to  let  you  all 
in  there.” 

•  ••••••••• 

4460  Cross-examination. 

4462  Q.  And  can  you  tell  us  about  what  time  you  arrived 
at  the  point  where  Mr.  Avcoph  passed  you?  A.  No; 

I  can’t  tell  you,  exactly.  I  had  been  there  an  hour  or  so. 
I  don’t  know  if  it  would  have  been  nine  o’clock,  or  maybe  a 
little  before  or  a  little  after. 

4463  Q.  Can  you  tell  me,  with  respect  to  anything  that 
happened  or  anything  that  you  saw — can  you  place 

yourself  on  that  spot  with  respect  to  any  event,  anything 
you  saw?  A.  Yes.  Mr.  Steeley  had  just  tried  to  get  in  the 
picketline  and  had  left. 

Q.  Mr.  Steeley  had  left  before  you  reached  the  spot?  A. 
No;  he  had  not  left. 

Q.  He  had  not  left?  A.  No. 

•  •••••••*• 

Trial  Examiner  Winkler:  You  were  there  when  it  began 
to  move? 

The  Witness:  Yes. 

Trial  Examiner  Winkler:  How  long  did  you  remain 
there? 

The  Witness :  A  very  few  minutes. 

Trial  Examiner  Winkler:  When  did  you  go  there? 

4464  The  Witness:  After  Mr.  Steeley  had  tried  to  get 
in,  and  the  pickets  were  jammed  up  against  the  door. 

We  got  out  of  the  car  to  see  what  was  going  on.  After  the 
line  started  moving  again,  we  went  back  to  the  car. 

Q.  (By  Mr.  Barban)  When  did  you  first  learn  Mr. 
Avcoph ’s  name?  A.  A  day  or  so  after  that. 

Q.  Who  told  you?  A.  I  don’t  remember.  Some  of  the 
people  who  work  in  the  plant. 
**•##•*••• 
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4466  Q.  At  the  time  Mr.  Aycoph  passed  by  you,  did  you 
see  Mr.  Kunkleman?  A.  Yes;  I  did. 

Q.  Where  was  Mr.  Kunkleman?  A.  I  think  he  was  di¬ 
rectly  behind  Mr.  Aycoph. 

Q.  So  both  of  these  gentlemen  passed  by  you  after  Mr. 
Steeley  had  left  the  archway?  A.  Yes,  sir. 

•  •••*••••• 

Trial  Examiner  Winkler:  Mr.  Miller  told  you  who  was 
Mr.  Aycoph? 

The  Witness:  That’s  right. 

Trial  Examiner  Winkler:  Was  that  before  or  after  this 
time  that  you  made  a  statement  to  Miss  Scheller? 

The  Witness :  It  must  have  been  after.  I  wouldn’t 

4467  have  known  his  name. 

Trial  Examiner  Winkler:  Where  were  you  when 
you  gave  the  statement  to  Miss  Scheller? 

The  Witness:  In  her  office. 


4500  Betty  Johnson, 

called  as  a  witness  by  and  on  behalf  of  the  respondent, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 

Direct  examination. 

4508  Q.  When  you  got  up  to  the  north  side  of  the  arch¬ 
way  there,  with  reference  to  Steeley,  now,  and  the 
pickets,  what,  if  anything,  did  you  see  the  pickets  do,  and 
what,  if  anything  was  said  between  you  and  the  pickets  and 
the  other  people  there  ? 

**••*•***• 

4510  Q.  (By  Mr.  Fitzpatrick)  Did  you  have  a  conversa¬ 
tion  with  somebody  in  the  picketline?  A.  Yes. 

Q.  Tell  the  Examiner  about  it,  will  you?  A.  I  did  not 
direct  my  question  to  anyone  in  particular. 
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Q.  Tell  the  Examiner.  A.  I  just  said,  “Why  can’t  we  go 
in?”  It  would  have  been  directed  to  anyone  in  the  picket¬ 
line.  Aycoth  picked  up  the  question  and  said  back  to  me, 
“We  won’t  get  paid  by  letting  you  go  in.”  It  was  Mrs. 
Shank  who  was  standing  beside  me  that  added  to  that,  “No, 
but  you  won’t  get  paid  by  walking  around,  either.”  That 
is  the  only  conversation  I  had. 

4511  Q.  What  is  Mrs.  Shank’s  first  name?  A.  Zella. 
Trial  Examiner  Winkler:  She  has  testified? 

Mr.  Fitzpatrick :  She  was  the  last  witness. 

Q.  (By  Mr.  Fitzpatrick)  At  that  time  where  was  Aycoth  ? 
A.  He  was  walking  around  the  picketline.  The  line  had  re¬ 
sumed  its  march  around  in  a  circle  again. 

Q.  Had  Steeley  left  at  that  time?  A.  Yes. 

Q.  Let  me  ask  you  this.  Was  there  a  time  when  Steeley 
was  there  when  the  line  was  stopped?  A.  Yes. 

Q.  Now,  then,  when  you  refer  to  this  incident,  now,  did 
that  occur  when  the  line  reformed  immediately  after  Steeley 
took  his  departure?  A.  It  reformed  after  he  departed. 

Q.  After  he  departed,  how  long  did  you  stay  there?  A. 
Just  a  minute  or  two. 

Q.  Was  there  anyone  else  in  the  line  that  you  recognized 
at  that  time?  A.  I  knew  Kunkleman,  Tom  Kunkleman. 

Q.  Where  was  he,  please?  A.  He  was  walking  around 
behind  Aycoth. 

#*•**•***• 

4512  Cross-examination. 

Q.  (By  Mr.  Barban) 

**•##•**•• 

4517  Q.  You  got  in  Mr.  Beard’s  car?  A.  Yes. 

4518  Q.  Did  you  stay  there  the  entire  time  from  the 
time  you  got  in  the  car  until  Mr.  Steeley  came  up? 

A.  Yes,  sir. 

4521  Q.  Now,  when  did  you  first  see  Jerry  Bowman  at 
the  time  of  this  Steeley  incident?  I  am  going  to  refer 
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to  it  as  the  Steeley  incident.  Will  yon  understand  what  I 
am  talking  about  when  I  say  that?  A.  Yes,  sir. 

Q.  When  is  the  first  time  you  saw  Jerry  Bowman  at  the 
time  of  the  Steeley  incident?  A.  What  do  you  mean,  what 
is  the  first  time  I  saw  her? 

Q.  Well,  did  you  see  her  at  about  the  time  Mr.  Steeley 
started  across  the  street?  A.  I  don’t  know  whether  I  par¬ 
ticularly  noticed.  I  did  not  get  out  of  the  car  until  Mr. 
Steeley  was  already  under  the  archway. 

##•**•***• 

4523  Q.  I  am  sorry.  I  am  talking  about  Jerry  Bowman. 

Did  you  see  Jerry  Bowman  at  any  time  before  Mr. 
Steeley  got  under  the  archway?  A.  When  I  was  standing 
there,  I  remember  her  being  right  beside  me. 

Q.  You  don’t  remember  seeing  her  before  that  time?  A. 
No. 

Q.  Do  you  remember  any  other  girls  being  there  at  that 
time?  A.  Virginia  Hook  was  standing  with  Jerry  and  Mrs. 
Thornhill  and  Dottie  Jackson,  and  Betty  Sponagule,  all  of 
us  got  out  of  the  car  at  the  same  time  and  walked  up  to  the 
line.  We  were  all  there  in  one  group. 

Q.  Who  were  the  ones  that  got  out  of  the  car?  A.  Mrs. 
Thornhill,  Mrs.  Shank,  and  Dottie  Jackson  and  Betty 
Sponagule.  There  were  five  of  us. 

.  . . 


4528  Doris  Louise  Jackson, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

•  ••••••••• 

4529  A.  Oh.  We  got  out  of  Mr.  Beard’s  car  to  go  up  to  the 
north  entrance  so  we  could  see  what  was  going  to 
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happen,  if  anything.  Zella  was  there,  Mrs.  Shank,  Mrs. 
Johnson,  and  Mrs.  Sponagule,  and  Mrs.  Thornhill.  We 
started — I  didn’t  start — I  remember  Mrs.  Johnson  saying 
something  to  the  pickets  about  why  we  could  not  go  in. 
They  said  they  would  not  let  them  in;  Mrs.  Shank  said,  “You 
are  not  getting  paid  for  walking,  either.” 

I  said,  “If  you  do  not  let  us  in,  you  won’t  get  paid  for  last 
week,  either,”  meaning  that  I  work  in  the  IBM  department, 
and  we  make  up  the  plant  payroll.  That  is  all  I  recall  when 
we  were  standing  there  with  the  girls. 


4530  Cross-examination. 


A.  Mrs.  Johnson  asked  why  we  could  not  go  in,  and  they 
said  they  weren’t  getting  paid  to  let  us  in,  and  Mrs.  Shank 
said,  “You  are  not  getting  paid  for  walking,  either.”  I 
said,  “If  you  don’t  let  us  in,  you  won’t  get  paid  for 
4531  last  week  either.” 

Q.  Do  you  know  who  the  picket  was  who  said  that? 
A.  No,  I  don’t. 

Q.  Will  you  tell  me  whether  or  not  the  picketline  was 
moving  at  that  time  ?  A.  It  was  moving - 

•  ••••••••• 


Doris  Nichols, 

called  as  a  witness  by  and  on  behalf  of  the  Respondent, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 

Direct  examination. 

4533  Q.  At  that  time,  to  the  best  of  your  present  recol¬ 
lection,  will  you  tell  us,  please,  what  Mr.  Brayton 
said?  A.  Mr.  Brayton  was  making  quite  a  speech,  but  one 
thing  I  remember  him  saying  was,  “Get  in  the  pickeline  or 
go  home.” 
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4542  Madeline  Martze, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 


Q.  Do  you  know  Mr.  Ingram,  the  attorney  for  the  com¬ 
pany?  A.  Yes,  I  do. 

Q.  You  saw  him  on  the  morning  of  April  10th,  did 

4543  you  not?  A.  Yes,  sir. 

Q.  Where  was  he  when  you  saw  him?  A.  As  he  ap¬ 
proached  the  center  of  the  archway. 

Q.  WTiere  were  you?  A.  I  was  standing  across  the  street. 

Q.  Will  you  tell  us,  please,  what  you  saw  and  heard  and 
observed  at  that  time;  just  tell  the  Examiner.  A.  I  saw 
Mr.  Ingram  and  Mr.  Rose. 

Trial  Examiner  Winkler :  WIio  is  Mr.  Rose  ?  A.  Mr.  Rose 
is  my  boss.  He  drove  up  in  front  of  the  plant  and  parked 
his  automobile  and  they  got  out  and  Mr.  Ingram  came  over 
and  spoke  with  someone,  I  don’t  know  who,  and  I  heard 
him  ask - 

Q.  (By  Mr.  Fitzpatrick)  Where  was  the  someone  to 
whom  he  spoke  under  the  archway?  A.  And  Mr.  Ingram 
said  that  the  work  he  was*  going  to  do  had  nothing  to  do 
with  the  Union  whatsoever  and  he  had  plenty  of  work  to 
do  and  he  would  like  to  go  in  to  work. 

Q.  What  was  said  to  him?  A.  Someone  said — I  don’t 
recall  who  said  that — that  he  had  worked  hard  enough  and 
deserved  a  day  off,  or  something  to  that  effect. 

Q.  Did  Mr.  Ingram  go  in  the  plant?  A.  Not  that  I 
know  of. 

Q.  At  that  time,  was  there  anyone  in  the  line  that 

4544  you  recognized,  Miss  Martze?  A.  Mr.  Stine  and 
Mr.  Kunkleman. 

Q.  Did  you  see  any  other  pickets  there?  A.  Yes,  sir. 


A.  Mrs-  Shank  and  Mrs.  Bowman  and  Mrs.  Hook  and  my¬ 
self  and  a  group  of  other  girls,  whom  I  don’t  recall,  were 
standing  on  the  north  side  of  the  entrance  and  I  recall  Mrs. 
Bowman  and  Mrs.  Hook  talking  with  some  of  the 
pickets. 

4545  Q.  Do  you  know  what,  if  anything,  was  said;  do 
you  recall?  A.  Miss  Hook  had  an  apple  and  she 
was  making  conversation  with  one  of  the  men  about  her 
apple. 

Q.  When  you  say,  “one  of  the  men,”  where  was  that 
one  of  the  men?  A.  He  was  in  the  picket  line. 

Q.  Do  you  know  who  that  man  was?  A.  No,  I  don’t.  I 
believe  it  may  have  been  Mr.  Kunkleman. 


4571  Harry  D.  Hammond 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 


4576  Q.  Did  you  leave  there  and  go  up  to  Pope  Avenue? 
A.  Yes,  sir. 

Q.  Who  told  you  to  do  that?  A.  Mr.  Brayton. 

Q.  Mr.  Brayton?  A.  Yes,  sir. 

Q.  Where  was  Brayton  when  he  told  you  that?  A.  He 
came  down  in  the  car  and  got  us. 

Q.  Came  down  in  the  car  and  got  you?  A.  Yes,  sir. 

Q.  How  many  or  who?  A.  Two  or  three  of  us.  I  just 
don’t  know  who  it  was.  I  was  one  of  them. 

Q.  And  you  got  in  his  car?  A.  Yes,  sir. 

Q.  And  he  drove  his  car  and  took  you  up  to  Pope  Avenue? 
A.  Yes,  sir. 

4577  Q.  What  did  he  tell  you?  A.  Didn’t  tell  us  any¬ 
thing;  just  said,  “Do  you  want  to  go  up  to  Pope 

Avenue?” 


353 


Q.  What  did  lie  tell  you?  A.  Didn’t  tell  us  anything  ex¬ 
cept  get  in  the  car,  that  he  wanted  us  up  in  front  of  the 
office. 

Q.  Told  you  to  get  in  the  car,  that  he  wanted  you  in  front 
of  the  office? 


4578  Q.  (By  Mr.  Fitzpatrick)  Do  you  know  how  many 
Brayton  took  up  in  the  car  with  you?  A.  No,  sir. 

Q.  It  was  more  than  you?  A.  Yes,  sir. 

Trial  Examiner  Winkler :  Do  you  know  how  many  more  ? 
The  Witness:  I  don’t  know  how  many  there  were. 

Trial  Examiner  Winkler:  Twenty-five? 

The  Witness :  I  don’t  know  how  many  more  it  was  besides 
me.  He  got  a  couple  of  us  but  I  don’t  know  how  many. 

Q.  (By  Mr.  Fitzpatrick)  Do  you  know  who  they  were? 
A.  No,  I  don’t  remember;  it  has  been  so  long. 


4581  Q.  Do  you  remember  the  mail  man  who  tried  to 
get  in?  A.  We  let  the  mail  man  in. 

Q.  You  let  the  mail  man  in?  A.  Yes,  sir. 

Q.  What  do  you  mean  you  let  him  in?  A.  Let  him  in. 
Mr.  Barban:  Objected  to. 

Trial  Examiner  Winkler :  Overruled. 

Q.  (By  Mr.  Fitzpatrick)  What  do  you  mean  by  that? 
Mr.  Barban :  If  the  Examiner  please,  what  is  ambiguous 
about  this? 

Trial  Examiner  Winkler:  What  is  ambiguous  about 
what? 

Mr.  Barban:  The  pending  question  is:  “What  do  you 
mean  you  let  the  mail  man  in?” 

Trial  Examiner  Winkler:  That  can  be  answered. 

Q.  (By  Mr.  Fitzpatrick)  Tell  the  Examiner  how  you 
let  him  in.  A.  You  asked  me  if  the  mail  man  tried  to  get 
in.  We  didn’t  try  to  keep  the  mail  man  out. 

Q.  You  did  not  try  to  keep  the  mail  man  out?  A. 

4582  No,  sir. 
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Q.  What  do  yon  mean  by  that?  A.  Just  didn’t  try 
to  get  him  out. 

Trial  Examiner  Winkler:  Did  you  try  to  keep  anyone 
else  out? 

The  Witness:  Sir? 

Trial  Examiner  Winkler:  Did  you  try  to  keep  anyone 
else  out? 

The  Witness :  We  walked  around  the  picket  line.  I  guess 
we  tried  to  keep  them  all  out  the  best  we  could. 

Trial  Examiner  Winkler:  How? 

The  Witness:  Didn’t  try  it — kept  going  around  in  a 
ring  to  keep  them  out.  That  is  all  I  can  say. 

•  ••••••••• 

4583  A.  I  think  the  picket  line  opened  up  and  let  the 
mail  man  go  in. 

•  *••*••••• 

4588  A.  We  had  canes,  walked  around  with  canes. 

Q.  What  kind  of  canes  ?  A.  I  guess  sticks — canes. 
Q.  Did  you  have  one?  A.  Yes,  sir. 

Q.  What  kind  of  a  stick  did  you  have?  A.  I  had  a  stick; 
that  is  all ;  just  had  a  stick. 

Q.  How  big  was  it?  Was  it  fat,  short,  or  what?  A. 
About  that  high  (indicating) ;  the  same  as  a  cane,  walk¬ 
ing  around  with  a  cane. 

Q.  Do  you  ordinarily  use  a  cane?  A.  No;  just  walk 
around  with  a  cane;  that  is  all. 

Q.  Where  did  you  get  that  cane?  A.  I  couldn’t  say  that 
any  more. 

Q.  Did  you  bring  it  from  home?  A.  No,  sir. 

Q.  I  beg  your  pardon?  A.  No,  sir. 

Q.  Did  you  get  it  when  you  were  down  at  the  north  gate, 
or  did  you  get  it  when  you  got  up  under  the  archway?  A. 
Got  it  at  the  north  gate. 

Q.  Got  it  at  the  north  gate?  A.  Yes,  sir. 

4589  Q.  Who  gave  it  to  you  at  the  north  gate?  A. 
Everyone  got  one  down  there,  just  picked  it  up  and 


355 


carried  it  around  there.  It  was  a  bunch  of  them  laying 
there.  I  couldn’t  say  who  brought  them,  or  who  picked 
them  up. 

Q.  There  was  a  bunch  laying  at  the  north  gate?  A.  Yes, 
sir. 

Q.  Did  you  say  everybody?  A.  I  don’t  say  everybody. 
Some  of  them  got  them. 

Q.  When  you  were  up  under  the  archway,  you  had  a 
stick?  A.  Yes,  sir. 

Q.  You  know  who  gave  it  to  you  as  you  got  up  under 
the  archway?  A.  No,  sir. 

Q.  WTiat  were  you  doing  with  it?  A.  Just  walking,  carry¬ 
ing  it  around,  walking,  like  a  cane ;  just  carrying  it  around, 
and  walking  with  it. 

4590  Q.  When  you  came  to  work  that  morning,  you  did 
not  have  a  cane,  did  you?  A.  No,  sir.  When  I  got 

there,  everything  was  locked  up. 

Q.  You  haven’t  got  a  cane  with  you  today,  have  you?  A. 
No,  sir. 

Q.  The  only  time  you  used  the  cane  was  when  you  were 
on  the  picketline;  is  that  right?  A.  Yes,  sir. 

Q.  How  thick  was  that  cane?  Was  it  a  branch  off  a  tree, 
or  broomstick,  or  what?  A.  About  the  size  of  a  broomstick. 
Q.  About  the  size  of  a  broomstick  A.  Yes,  sir. 

Q.  (By  Mr.  Fitzpatrick)  Will  you  tell  us  approximately, 
or  to  the  best  of  your  recollection,  how  many  had  canes 
under  the  Pope  Avenue  archway?  A.  It  might  have 

4591  been  three,  it  might  have  been  four.  I  just  don’t 
know  how  many  had  canes. 


Q.  Do  you  know  Kunkleman?  A.  Yes,  sir. 

Q.  He  was  there  when  the  mailman  went  in,  wasn’t  he? 
A.  I  believe  he  was. 


4594  Q.  And  at  the  time  you  saw  Mr.  Steeley,  you  were 
on  the  picketline,  weren’t  you?  A.  Yes,  sir. 
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Q.  And  you  were  on  the  picketline  under  the  archway 
when  Mr.  Steeley  came  through  under  the  archway ;  is  that 
right?  A.  I  was  in  the  picketline  at  the  archway,  yes,  sir. 

#*#•***•** 

4596  Q.  (By  Mr.  Fitzpatrick)  You  say  Steeley  shoved 
them.  Do  you  understand  the  time  I  am  talking 
about?  A.  That  is  right. 

*#*•***••• 

4608  Q.  Do  you  mean  Desmond  was  there  when  Steeley 
shoved  everybody?  A.  He  was  there  at  that  time. 

He  might  not  have  been  right  there  at  that  time,  but  he 
was  right  there  right  after  that. 

Q.  What  about  Douglas?  Do  you  know  Douglas?  A.  I 
don’t  know.  I  don’t  think  he  was  in  the  line. 

Q.  You  don’t  think  he  was  in  the  line?  A.  He 

4609  wasn’t  at  that  time. 

•  #*•***•** 

4610  Q.  You  know  Rowland,  don’t  you?  A.  Yes,  sir. 

Q.  He  was  on  the  picketline  when  Steeley  was 
there,  wasn’t  he?  A.  Rowland  wasn’t  in  that  line.  He  was 
back  at  the  water  gate. 


4612  Q.  When  Bravton  brought  you  up  to  the  main 
gate,  you  got  out  of  the  car  and  went  on  the  picket¬ 
line?  A.  Yes,  sir. 

Q.  At  that  time  did  you  give  your  name  to  Gardner 
Myers?  A.  No,  sir. 

Q.  Did  you  ever  give  your  name  to  Gardner  Myers?  A. 
Yes,  sir;  I  think  the  next  day,  Tuesday,  I  think  it 

4613  was;  Tuesday  or  Wednesday;  sometime  right  in  the 
first  part  of  the  week. 


4617  Q.  There  were  some  ladies  on  the  picketline  under 
the  archway  that  morning,  weren’t  there?  A.  That 
is  right.  One  was  the  Toston  girl. 
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4618  Q.  She  was  on  the  picketline  nnder  the  archway? 
A.  Yes,  sir. 


4620  Clyde  H.  Ingram, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 


4623  Q.  (By  Mr.  Fitzpatrick)  Tell  the  Examiner  what 
happened  when  you  went  up  to  that  picketline,  who 
talked  to  you,  and  what  happened?  A.  I  walked  up  to  the 
picketline;  that  is,  approaching  it  from  the  north  end.  I 
parked  several  car-lengths  before  that.  I  approached  from 
the  north,  and  went  up  to  the  picketline,  kind  of  between 
the  wall  and  the  picketline  that  they  were  walking  around. 
Stine  walked  up  to  me,  and  said,  “Whitey,  you  might  as 
well  go  on  and  go  back  to  bed.  Nobody  is  going  to  work 
today/ 1 


4636  Clarence  O.  Smeak, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 


4637  Q.  What  did  you  have  with  you?  A.  I  had  mail 
to  be  delivered  at  the  plant. 

Q.  Now,  for  the  purpose  of  going  in  the  plant  and  de¬ 
livering  the  mail,  did  you  go  in  the  picket  line?  Did  you 
go  up  to  the  archway  ?  A.  Yes,  sir. 


358 


4638  A.  Well,  I  started  to  approach  the  building,  and  I 
was  blocked,  and  someone  said,  “You  don’t  be  able 

to  take  anything  in  this  morning,  Mr.  Smeak.” 

Q.  Do  you  know  who  that  was?  A.  No,  sir,  I  do  not. 

Q.  Was  it  someone  in  the  picketline?  A.  I  believe  so. 
It  was  somebody  standing  under  the  center  archway 

4639  there. 

Q.  You  do  not  know  who  said  it?  A.  No,  sir,  I  do 

not. 

Q.  In  any  event,  whoever  said  it,  and  whatever  was  said, 
then  what  happened?  A.  I  turned  to  a  policeman  who  was 
standing  on  the  curb  just  behind  me. 

Q.  A  little  bit  louder,  please.  A.  And  asked  him,  “Why 
in  the  devil  can’t  I  take  mail  into  the  building?”  And  he 
stepped  off  the  curb  and  walked  across  the  street  to  a 
group,  I  believe,  of  three  men  standing  just  north  of  the 
archway,  on  the  town  side  of  the  archway. 

Trial  Examiner  Winkler:  By  the  “town  side,”  you 
mean  across  the  street  from  the  archway? 

The  Witness :  No.  The  building  faces  east.  On  the  north 
side  of  the  archway,  immediately  adjacent  to  the  archway, 
I  would  say. 

Trial  Examiner  Winkler :  Is  that  the  town  side  you  re¬ 
fer  to? 

The  Witness:  Yes,  sir.  I  believe  there  were  three  men 
in  a  group  standing  there. 

Q.  (By  Mr.  Fitzpatrick)  And  did  you  know  any  of  those 
three  men  ?  A.  No,  sir,  I  did  not. 

Q.  Tell  us  how  any  of  them  were  dressed.  A.  I 

4640  do  remember  a  red  jacket;  I  believe  a  red  plaid. 

Q.  What,  if  anything,  did  that  person  say?  A.  I 
believe  the  patrolman  was  Biffle,  whom  I  knew;  and  he 
asked  one  of  the  three  men  standing  there  if  we  couldn’t 
take  the  mail  in,  I  believe  was  his  question,  and  one  of  the 
men  turned  to  the  picket  line  and  told  them  to  step  aside 
and  let  the  mail  in. 

Q.  Which  one  of  the  men  was  that;  do  you  know?  A. 
I  don’t  believe  I  could  identify  that  person. 


Q.  Then  what  happened?  A.  Then  I  was  standing  beside 
him  at  the  time,  at  the  time  the  instructions  were  given.  I 
walked  through,  approached  the  building  from  the  north, 
and  the  line  parted  and  I  was  able  to  open  the  door  and  take 
the  mail  into  the  building,  and  returned  immediately  to  my 
car. 

Q.  Then  did  you  leave  the  scene?  A.  That  is  correct.  I 
was  due  in  Ranson. 

Q.  You  left.  A.  Yes,  sir. 

Mr.  Fitzpatrick :  The  witness  is  tendered,  if  Your  Honor 
please. 

Trial  Examiner  Winkler:  Mr.  Barban. 
Cross-examination. 

Q.  (By  Mr.  Barban)  Mr.  Smeak,  I  missed  a  note  here 
of  what  your  job  was.  I  understand  it  to  be  an 
4641  engineer.  A.  Project  engineer. 

Q.  And  most  of  that  work  is  done  at  Ranson,  do  I 
understand?  A.  The  engineering  office  is  based  in  Ranson. 

Q.  What  duties  do  you  perform  at  Hagerstown?  A. 
Well,  some  of  my  products  are  manufactured  at  the  Fred¬ 
erick  plant,  some  at  Pope  Avenue,  some  in  Berkeley 
Springs,  and  some  in  the  Charleston  plant,  any  engineering 
duties  in  connection  with  those  particular  items. 

•  ••••••••• 

4649  A.  I  wasn’t  paying  much  attention  to  the  picketline 
at  the  time  we  were  discussing  my  delivering  mail 
into  the  building  and  when  they  were  told  to  open  up  and 
let  me  through.  As  I  approached,  they  moved  aside,  and 
I  walked  through,  and  went  into  the  building. 

•  *••*•••** 

4657  Q.  Getting  back  to  my  other  point,  is  it  not  true, 
however,  that  when  you  came  out  of  the  building,  you 
walked  between  the  building  and  this  circling  line  of  pickets 
to  get  to  your  car?  A.  I  stated  earlier  that  I  do  not  remem¬ 
ber  clearly  even  the  archway  through  which  I  left.  There¬ 
fore,  I  don’t  believe  I  could  answer  the  question. 
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Q.  You  don't  have  any  recollection  as  to  the  manner  you 
got  out  from  under  the  archway  upon  leaving  the  building ; 
is  that  right  ?  A.  I  know  I  came  out  of  the  same  door  I  en¬ 
tered  and  through  one  of  the  arches.  I  returned  to  my 
car. 

Q.  Is  it  my  understanding,  from  some  of  the  answers 
given  to  the  Examiner  a  little  while  ago,  that  you 
4658  are  unable  to  describe  the  nature  of  the  circle,  be¬ 
cause  you  were  not  able  to  see  distinctly  from  the 
north  end  to  other  parts  of  this  moving  picketline  under 
the  archway?  A.  I  mentioned  the  point  of  my  height  being 
insufficient  to  look  down  on  the  scene. 

•  ••••••••• 


4659  William  Roger  Boner, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  having  been  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows: 

Direct  examination. 

•  ••••••••• 

4660  Q.  When  you  were  told  you  couldn't  get  in,  what 
did  you  do?  A.  I  said,  “O.K."  and  went  across  the 

street  to  the  restaurant. 

Q.  When  they  told  you,  whatever  they  told  you,  either 
before  or  after  the  time  you  said  “O.K.,”  who  was  in  the 
picketline  that  you  personally  recognized?  A.  Stine,  Gard¬ 
ner  Myers,  Woodie  Woodring,  Jess  Ingram,  Marty  Gay, 
Tom  Kunkleman,  and  Rogers.  I  think  that  is  all. 

Q.  That  is  all  you  remember  now?  A.  Yes,  sir. 

Q.  You  don't  know  who  it  was  who  told  you  you  couldn’t 
get  in?  A.  Not  offhand. 

Q.  Did  you  see  Mr.  Brayton  that  morning,  a  man  you 
learned  was  Brayton?  A.  Yes,  sir. 

4661  Q.  Will  you  tell  us  how  he  was  dressed?  A.  When 
I  saw  him,  he  had  on  a  black  and  red  checked  jacket 

of  some  sort. 
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Q.  Did  you  hear  him  make  any  statement  that  morning? 
A.  Yes.  He  came  out  to  the  edge  of  the  curb,  and  he  had 
a  long  stick  in  his  hand,  and  a  few  of  us  were  on  the  other 
side  of  the  street,  and  he  said,  “We  are  trying  to  run  a 
peaceful  picketline  here.  If  you  all  would  care  to  join  it, 
you  may  do  so.”  In  other  words,  he  said,  “What  we  gain 
or  win  by  this  you  all  also  will  benefit  by  it,  but  if  you  don’t 
want  to  join  the  picketline,  you  may  as  well  go  on  home, 
because  nobody  is  going  to  get  in  here  this  morning.” 

•  ••••••••• 

4664  Q.  (By  Mr.  Fitzpatrick)  Who  else  did  you  see 
in  Broom’s  Restaurant  at  the  time  that  you  saw 

Kline?  A.  I  saw  Bill  Wharton  and  Johnny  Lankelstein. 

Q.  Did  Kline  leave  the  restaturant  before  you  or  after 
you?  A.  Before. 

Q.  There  came  a  time  when  he  went  out  of  Broom’s  and 
stood  on  the  porch;  is  that  right?  A.  Yes,  sir. 

Q.  At  that  time  who,  if  anyone,  was  with  you  on  the 
porch?  A.  Well,  there  was  Bill  Wharton  and  John  Lankle- 
stein  and  myself. 

Q.  Was  there  anyone  else  there  that  you  knew?  A.  There 
was  more  on  the  porch.  I  don’t  know  the  names  of  them. 

4665  A.  Well,  we  had  a  conversation  there  in  the  restau¬ 
rant  there. 

Q.  Don’t  go  into  that.  The  Examiner  says  you  cannot. 
When  you  got  on  the  porch —  A.  The  first  thing  that  came 
to  our  attention,  the  three  of  us,  was  then  that  Jim  Kline 
was  on  the  picketline. 

Trial  Examiner  Winkler :  I  think  in  view  of  that  we  might 
go  into  that  conversation. 

Q.  (By  Mr.  Fitzpatrick)  Let’s  go  back  and  get  inside 
Broom’s,  and  tell  us,  please,  what  the  conversation  was, 
whether  it  was  with  you  or  with  the  others,  so  far  as  Kline 
was  concerned.  A.  We  were  sitting  there  drinking  coffee. 
I  don ’t  know  who  he  may  have  directed  the  statement  to. 
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Trial  Examiner  Winkler:  by  “he,”  you  mean  Kline? 
The  Witness :  Kline. 

He  said,  “I  don’t  understand  why  they  are  walking  and 
carrying  signs,  and  wdiat  not  out  there.”  He  said,  “I 

4666  am  perfectly  willing  and  satisfied  with  my  job.” 

He  says,  “I  can’t  understand  it.” 

Trial  Examiner  Winkler:  Was  this  remark  that  he  made 
to  you  or  to  Wharton  and  Lankelstein? 

The  Witness:  It  was  in  that  area.  I  don’t  know  who  it 
was  directed  to.  He  was  standing  among  us. 

Trial  Examiner  Winkler :  In  other  words,  these  remarks 
were  made  within  the  hearing  of  you  and  Wharton  and 
Lankelstein? 

The  Witness :  Yes,  sir. 

Q.  (By  Mr.  Fitzpatrick)  When  you  got  out  on  the  porch 
was  something  said  with  reference  to  that  conversation? 
A.  We  said,  “Look  over  there  at  Jim  Kline.  He  said  he 
wasn’t  going  to  get  in  the  line,  and  there  he  is.” 

He  "was  the  first  one  we  noticed. 

Q.  Was  that  under  the  archway?  A.  Yes,  sir. 

Q.  Shortly  after  that,  did  you  see  Mr.  Steelev?  A.  Yes, 
sir. 

Q.  When  you  saw  Steelev,  where  were  you?  A.  I  was 
standing  on  the  porch. 

Q.  Did  you  leave  the  porch  when  you  saw  Steeley,  or  did 
you  stay  on  the  porch?  A.  I  stayed  on  the  porch. 

Q.  Did  some  of  the  other  people  remain  on  the 

4667  porch,  or  leave  the  porch?  A.  John  and  Bill  left, 
but  I  stayed. 

Q.  Did  you  stay  on  the  porch  during  this  so-called  Stee¬ 
ley  incident?  A.  Yes,  sir,  I  did. 

Q.  Were  you  still  on  the  porch  when  Steeley  came  out 
from  under  the  archway,  going  back  across  the  street?  A. 
Yes,  sir. 

Q.  From  the  time  that  you  came  out  of  Broom’s  and  saw 
Jim  Kline  on  the  picketline,  when  you  were  standing  on 
the  porch,  did  Kline  come  back  into  Broom’s?  A.  I  didn’t 
see  him;  not  to  my  knowledge,  he  didn’t. 
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Q.  Had  you  left  the  porch  at  any  time  ?  A.  No,  sir,  I  did 
not. 

#•**#*•*** 

Cross-examination. 

##•#*#•*** 

4688  Q.  Will  you  identify  any  of  the  people  for  me 
who  were  milling  around  south  of  the  archway,  or 

standing  south  of  the  archway  at  any  time  that  you  came 
out  on  Broom’s  porch?  A.  Well,  Jim  Kline  was  one  of 
them. 

Q.  Who  was  south  of  the  archway?  A.  Yes. 

Q.  And  who  else?  A.  I  don’t  know  who  else  was  south. 
I  know  Jim  Kline  was  there,  because  I  saw  him  specifi¬ 
cally. 

Q.  What  time  did  you  see  Jim  Kline  south  of  the  arch¬ 
way?  A.  After  Mr.  Steeley  came. 

Q.  After  Mr.  Steeley  came?  A.  Yes,  sir. 

Trial  Examiner  Winkler :  Did  you  see  Kline  earlier  that 
morning? 

The  Witness :  I  saw  him  on  the  line,  yes,  sir. 

Trial  Examiner  Winkler:  Earlier? 

The  Witness :  After  we  had  had  a  cup  of  coffee  and  walked 
out. 

Trial  Examiner  Winkler:  That  was  before  Steeley  came? 
The  Witness:  Yes,  sir. 

Q.  (By  Mr.  Barban)  At  the  time  you  saw  Mr. 

4689  Kline,  as  you  say,  on  the  line,  what  was  he  doing?  A. 
Walking  on  the  picketline. 

Q.  In  what  position  on  the  picketline  when  you  saw  him? 
A.  I  don’t  know  what  position,  I  mean,  because  they  were 
moving.  I  don’t  know  what  position  he  was.  He  was  in, 
following  the  men  around  the  circle. 

Q.  How  long  a  time  while  you  were  standing  on  the  porch 
did  you  have  him  under  observation?  A.  I  didn’t  have  him 
under  observation.  I  just  saw  him.  I  knew  what  he  had 
said,  and  when  I  walked  out  there,  he  was  on  the  picketline. 

That  is  why  I  noticed  Jim  Kline. 

*  •  •  •  *  #  •  *  *  # 
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Q.  You  just  saw  him  briefly?  A.  Yes,  in  that  instance, 
yes,  sir. 

Q.  How  long  did  you  remain  at  the  picketline  at  the 
time  when  you  first  got  to  the  plant  that  mornin?  A.  At 
the  picketline? 

Q.  Yes.  A.  I  just  walked  up,  and  they  said  I  couldn’t  get 
in,  and  I  said,  “O.K.,”  and  turned  around  and  went  over 
to  Broom’s.  It  wasn’t  any  length  of  time.  When  they  said 
I  couldn’t  get  in,  I  said,  “O.K.,”  and  turned  around  and 
went  on  across  the  street. 

Q.  No  longer  than  it  would  take  you  to  say  what  was 
said?  A.  That  is  right. 

4690  Q.  At  that  particular  time,  can  you  tell  me  where 
Ernie  Stine  was?  A.  To  my  knowledge,  he  was  in 
the  picketline.  That  is  where  I  saw  him. 

Q.  Where?  A.  Just  walking  in  the  picketline. 

Q.  Well,  can  you  place  him  in  any  particular  position? 
A.  No,  I  can’t  place  him  in  a  position.  He  was  in  the  line. 
It  was  a  circle  going  around  under  the  archway,  and  I  saw 
Ernie  and  saw  Tom  Kunkleman. 

•  ••••••••• 

4693  Q.  (By  Mr.  Barban)  When  was  the  first  time 
that  you  consciously  said  to  yourself  that  you  were 

going  to  memorize  the  names  of  the  people  who  were  on 
the  picketline  that  you  knew?  A.  I  never  said  it. 

Q.  Did  you  ever  consciously  memorize  the  names?  A. 
No,  sir,  I  didn’t. 

Q.  Did  you  make  a  list  of  the  names?  A.  No,  sir,  I  didn’t. 

•  ••••*•••• 

4694  Q.  (By  Mr.  Barban)  Have  you  discussed  these 
names  with  anybody?  A.  No,  sir,  I  have  not. 

Trial  Examiner  Winkler :  The  names  that  you  have  given 
here  of  those  individuals  whom  you  have  placed  on  the 
picketline,  have  you  ever  told  that  list  of  names  to  anyone 
before  this  morning?  Have  you  told  Mr.  Fitzpatrick? 
The  Witness :  No,  sir. 
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Trial  Examiner  Winkler:  Mr.  Steeley? 

The  Witness :  No,  sir.  I  may  have  discussed  it  with  Mr. 
Fitzpatrick,  but  I  have  never  given  names. 

4695  Trial  Examiner  Winkler :  In  other  words,  you  have 

never  given  anybody  a  list  of  names  ? 

#*•**#•**• 


4702  John  Francis  Langesten, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  having  been  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows: 

Direct  examination. 

•  ••••••••• 

4703  Q.  When  you  saw  the  man — I  will  ask  you,  did 
you  hear  Mr.  Brayton  make  a  speech?  A.  Yes,  sir. 

Q.  Where  was  he  when  he  made  it?  A.  He  was  on  the 
north  side  of  the  arch. 

Q.  Where  were  you?  A.  I  was  across  the  street,  walking 
up  the  street. 

Q.  What  did  he  say?  A.  Well,  he  said,  there  wasn’t  any¬ 
one  going  in  there  today. 

Q.  Do  you  remember  anything  else  that  was  said?  A. 
“If  you  don’t  get  in  the  picketline,  you  just  might  as  well 
go  on  home,”  something  on  that  order. 

•  *•••«•••• 

4704  Q.  When  you  went  in  Broom’s  Restaurant,  did  you 
see  Jim  Kline?  A.  Yes,  sir. 

Q.  Tell  us  what  happened  there?  A.  Well,  there  were 
four  or  five  people  sitting  in  the  rear,  Mr.  Wharton,  Mr. 
Bonner,  Jim  Kline,  and  myself,  and  we  ordered  coffee,  and 
we  were  drinking  coffee  there,  and  Jim  Kline  was  talking, 
and  he  could  see  no  reason  why  they  were  striking,  and  he 
wasn’t  walking  in  no  picketline,  he  was  well  satisfied  with 
what  he  was  making. 
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Q.  Then,  after  Kline  made  that  statement,  did  he  leave 
the  restaurant?  A.  Not  right  away.  He  may  have  in  five 
or  ten  minutes. 

Q.  Sometime  he  left  the  restaurant?  A.  Sometime. 

Q.  After  he  left,  did  you  come  out  on  the  porch?  A.  It 
was  maybe  five  or  ten  minutes,  in  the  neighborhood. 

Mr.  Barban :  If  the  Examiner  please,  I  suggest  the  time 
has  passed  to  ask  leading  questions.  I  suggest  counsel  for 
respondent  be  directed  to  cease  leading  his  witnesses. 

Trial  Examiner  Winkler:  All  right. 

Mr.  Fitzpatrick :  I  just  wanted  to  put  him  on  the  porch. 
We  know  he  was  there,  and  he  is  going  to  testify  to  that. 

Q.  (By  Mr.  Fitzpatrick)  What  happened  out  on  the 
porch? 

Mr.  Barban :  If  the  Examiner  please,  my  objection 

4705  is  specifically  directed  to  the  point  with  this  witness 
as  with  preceding  witnesses,  that  counsel  has  tried 

to  establish  time,  and  sequence  of  events  by  leading  wit¬ 
nesses.  I  want  the  Examiner  to  take  note  of  that  in  evalu¬ 
ating  the  credibility  of  witnesses. 

Trial  Examiner  Winkler:  Next  question. 

Q.  (By  Mr.  Fitzpatrick)  You  got  out  on  the  porch?  A. 
Yes,  sir. 

Q.  Tell  us  what  happened  then?  A.  Mr.  Wharton  and 
Mr.  Bonner  and  Mr.  Hutzel  and  mvself,  and  a  few  other 
people,  were  standing  there.  We  were  standing  there  and 
we  looked  across  the  street,  and  the  first  thing  Mr.  Whar¬ 
ton  said,  “Look  at  so-and-so,  Jim  Kline,  here  in  the  picket¬ 
line  already.’  ’ 

Trial  Examiner  Winkler:  What  time  was  this,  approxi¬ 
mately? 

The  Witness :  I  would  say  about  7 :30. 

**•*#*••*• 

4706  A.  Well,  when  Mr.  Steelev  went  across  the  street  to 
enter  the  plant,  I  stepped  down  on  the  street  where 

I  could  see  better,  for  my  own  benefit,  and  he  went  to  go 
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in  the  center  of  the  archway,  and  everyone  in  the  picketline 
stepped  back  towards  the  front  door. 

Trial  Examiner  Winkler :  I  didn’t  hear  that  Everybody 
in  the  picketline  did  what? 

The  Witness:  Backed  up  towards  the  front  door. 

Trial  Examiner  Winkler:  Where  was  Steeley  at  this 
time? 

The  Witness:  He  was  about  in  the  center. 

Trial  Examiner  Winkler:  Do  you  know  whether  he  had 
come  in  contact  with  the  picketline? 

The  Witness :  The  picketline  moved  back. 

Trial  Examiner  Winker :  Do  you  know  whether  he  made 
contact? 

The  Witness:  Not  complete  contact.  You  mean,  touch 
someone? 

Trial  Examiner  Winkler :  Do  you  know  whether  he  came 
in  direct  contact  with  somebody  on  the  picketline  ? 

The  Witness:  No,  sir. 

Trial  Examiner  Winkler:  I  don’t  say  he  did,  exclusively, 
by  using  his  force,  his  fist,  his  shoulders,  or  arms. 
4707  Did  he  come  in  contact  at  all  with  any  of  the  pickets 
before  the  pickets  moved  back? 

The  Witness:  No,  sir,  he  didn’t. 

Q.  (By  Mr.  Fitzpatrick)  When  the  pickets,  whatever 
they  did,  got  back,  was  there  anyone  on  the  picketline  that 
you  recognized  ?  A.  Dave  Myers,  Joe  Rogers,  J ohn  Ingram, 
Gardner  Myers,  Ernest  Stine,  and  this  fellow  they  call 
Tiny. 

Q.  What?  A.  Fellow  they  call  Tiny;  and  Jim  Kline. 

Q.  Did  there  come  a  time  later  when  you  had  a  talk  with 
Dave  Myers?  A.  Yes,  sir. 

*••#*••#** 

4709  The  Witness:  The  first  conversation  he  told  me 
about  Mr.  Steeley  hitting  him  in  the  ribs. 

Trial  Examiner  Winkler:  Yes.  We  are  only  talking 
about  the  first  conversation.  During  this  conversation, 
where  did  he  say  Steeley  had  hit  him? 
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The  Witness :  In  the  ribs. 

Trial  Examiner  Winkler:  Where  was  he  at  the  time? 
The  Witness :  Under  the  arch. 

Trial  Examiner  Winkler:  He  was  under  the  arch? 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler:  What  happened  in  the  second 
conversation? 

Mr.  Fitzpatrick:  Let’s  place  that  conversation. 

Q.  (By  Mr.  Fitzpatrick)  Where  was  it?  A.  In  the  Eagles’ 
Club. 

4710  Q.  Where  was  the  second  conversation  ?  A.  It  was 
there  later  on. 

Q.  Tell  us  what  the  conversation  was.  A.  At  that  par¬ 
ticular  time,  he  told  me  he  wasn’t  under  the  arch ;  he  wasn’t 
there. 

Q.  What  did  you  tell  him?  A.  I  told  him  he  was  there. 

•  •••*••••• 

Cross-examination. 

4713  Q.  (By  Mr.  Barban)  Didn’t  he  tell  you  that  when 
he  was  hit  he  wasn’t  on  the  picketline?  A.  Yes,  sir. 
Q.  Didn’t  he  tell  you  that  he  was  in  front  of  the  picket¬ 
line,  in  front  of  the  archvray,  when  Mr.  Steelev  hit  him?  A. 
No,  he  didn’t. 

•  •••••••*• 

4720  Q.  (By  Mr.  Barban)  Where  were  you  w’hen  Mr. 

Steelev  was  at  the  point  of  entering  under  the  arch¬ 
way?  A.  Well,  standing  out  in  the  street,  sir. 

•  ••#•••••• 

4728  Q.  Oh,  no.  What  was  their  physical  position, 
physical  location  at  the  time  you  recognized  them 
on  the  picketline?  A.  Mr.  Myers,  he  was  on  the  north  side 
of  the  picketline. 

Q.  He  was  on  the  north  side  of  the  picketline?  A.  Yes, 


sir. 
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4729  Q.  Standing  where  when  yon  saw  him? 

Mr.  Fitzpatrick :  May  we  find  out  which  Myers  ? 
The  Witness :  Dave  Myers.  I  would  say  about  the  center 
of  the  arch  and  the  wall,  about  the  center  in  between  the 
pillar  there,  see,  and  the  wall. 

Q.  (By  Mr.  Barban)  You  saw  him.  Was  he  at  the  pillar 
at  the  time —  A.  No.  I  said  in  between,  about  midway. 

Trial  Examiner  Winkler:  Mid-point  between  the  north 
pillar  and  the  wall. 

Mr.  Barban :  I  didn’t  hear  the  wall. 

Q.  (By  Mr.  Barban)  Mid-point  between  the  north  pillar 
and  the  wall?  A.  Yes,  sir.  Would  you  call  it  the  north 
pillar? 

Trial  Examiner  Winkler :  The  one  on  your  right  as  you 
go  in;  is  that  correct? 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler:  That  is  the  north  pillar. 

Q.  (By  Mr.  Barban)  Where  were  the  rest  of  them?  A. 
Jim  Kline  was  on  the  south  side ;  he  was  closer  to  the  build¬ 
ing  than  he  was  to  the  pillar. 

Trial  Examiner  Winkler:  Was  Kline  in  the  picketline 
immediately  before  Steel ey  went  out  of  the  archway? 

The  Witness :  Yes. 

#••*•*••** 

4739  Q.  (By  Mr.  Barban)  Mr.  Langesten,  did  you 
make  a  list  of  these  particular  people?  A.  Make  a 
list  of  them? 

Q.  The  ones  you  have  named?  A.  No,  sir,  I  didn’t  make 
no  list  of  them. 

**•*•••*•* 

4742  Q.  Since  April  10,  1950,  have  you  consulted  any 
list  of  names  of  people  whom  you  have  identified  on 
the  picketline?  A.  Any  list? 

4743  Q.  Yes.  A.  No,  sir,  no  list. 

Q.  Has  anyone  read  to  you  from  a  list  of  names 
as  being  people  you  had  identified  on  the  picketline?  A. 
No,  sir. 

•  ••••••••• 
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4749  Trial  Examiner  Winkler:  You  testified  that  you 
and  several  other  gentlemen  saw  Mr.  Kline  in  the 

line  for  the  first  time.  Do  you  recall  that? 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler:  How  long  after  seeing  Mr. 
Kline  in  the  line  did  the  so-called  Steeley  incident  occur? 

The  Witness :  It  is  pretty  hard  to  say. 

Trial  Examiner  Winkler:  Can  you  estimate  it?  Was  it 
a  matter  of  a  few  minutes,  or  a  few  hours? 

4750  The  Witness :  I  would  say  it  was  within  about  an 
hour. 

4751  Trial  Examiner  Winkler:  I  want  to  know  how  you 
can  remember  who  was  on  the  line  before  the  so- 

called  Steeley  incident,  when  nothing  was  happening,  and 
yet  you  don’t  remember  who  was  on  the  line  at  the  time 
you  first  saw  Kline. 

The  Witness:  Well,  because  when  I  seen  Kline,  we  were 
standing  on  the  front  porch  at  Broom’s. 

•  •••••••*• 


4762  Daniel  Wayne  Phillips, 

called  as  a  witness  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

•  ••••••••• 

4767  Q.  (By  Mr.  Fitzpatrick)  At  the  time  you  saw 
Steeley,  who  else  was  in  the  picketline?  A.  Harold 

Angel. 

•  ••••••••• 

4768  Trial  Examiner  Winkler:  Who  was  on  the  line  at 
the  time  Steeley  charged  the  line? 

The  Witness:  Do  you  want  me  to  name  them? 
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Q.  (By  Mr.  Fitzpatrick)  Yes,  please,  A.  Tubby 
Myers - 

4769  Trial  Examiner  Winkler:  Wbo  is  that?  Gardner 
Myers  ? 

The  Witness:  Gardner. 

Trial  Examiner  Winkler :  Will  you  please  speak  up,  and 
speak  distinctly,  if  you  can. 

The  Witness:  I  have  given  you  Harold  Angel’s  name. 
Tiny - 

Trial  Examiner  Winkler:  Tiny  Berner? 

The  Witness:  Yes. 

Trial  Examiner  Winkler:  You  were  on  the  line,  of  course? 
The  Witness :  Yes.  And  Bittner. 

Q.  (By  Mr.  Fitzpatrick)  Is  that  Howard  Bittner?  A. 
I  don’t  know  what  his  first  name  is.  And  Stine.  I  believe 
that  is  all  I  can  recall  right  now.  There  was  more. 

*••*•*•*#• 

Q.  Let’s  see  if  I  can  refresh  your  recollection,  some.  Do 
you  know  Harold  Aycoth?  A.  Yes,  I  know  him  very  well. 
Q.  Was  Aycoth  there?  A.  No. 

•  ••••••••• 

4774  Q.  While  you  were  on  the  picketline,  did  anyone 

4775  get  in?  A.  When  I  was  on? 

Q.  Yes.  A.  No. 

Q.  Are  you  sure  about  that?  A.  Yes,  I  am  sure  about 
that. 

Q.  You  are  sure  nobody  got  in?  A.  When  I  was  there, 
nobody  got  in. 

*••**••**• 

Q.  I  am  sorry.  What  is  that?  Please  keep  your  voice 
up.  A.  A  walking  stick  is  like  a  cane,  in  other  words.  Of 
course,  it  does  not  have  that  oval  shape  at  the  top. 

Q.  Did  some  of  the  boys  have  walking  sticks  like  you 
are  talking  about,  without  the  oval  on  top  of  it?  A.  That 
is  right. 

Q.  Did  you  have  one  of  those?  A.  No. 
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4776  Q.  How  many  boys  bad  those?  A.  I  don’t  know. 

Q.  A  number  of  them?  A.  What  do  you  mean  by 
a  number,  just  how  many? 

Q.  You  tell  me  how  many  you  recall.  A.  Maybe  three; 
I  am  not  sure. 

Q.  What  kind  of  sticks  were  they?  A.  Straight  stick,  I 
guess ;  that  is  all  you  would  call  it. 

Q.  About  how  long  were  they,  Mr.  Phillips?  A.  A  yard, 
or  less;  I  don’t  know  how  large. 

4781  Q.  (By  Mr.  Fitzpatrick)  Who  was  next  to  you? 
A.  Next  to  me? 

Q.  Yes.  A.  In  which  way? 

Q.  Either  way.  A.  Behind  me? 

Q.  Both  ways.  A.  Behind  me  was  Harold  Angel. 

4783  Q.  (By  Mr.  Fitzpatrick)  The  picketline  had 
stopped  moving,  and  you  were  on  the  north  part  of 
the  picketline  ?  A.  Yes. 

Q.  And  you  were  facing  south  with  your  right  shoulder 
toward  the  building?  A.  Yes. 

Q.  Now,  then,  with  reference  to  Angel,  I  asked  you  be¬ 
fore  his  position — was  he  in  front  of  you,  or  back  of  you, 
north  or  south?  A.  He  was  in  back  of  me. 

Q.  He  was  in  back  of  you  ?  A.  Yes. 

•  ••••••••• 

4797  Q.  Did  you  hear  Brayton  make  a  speech  that  morn¬ 
ing?  A.  Yes,  I  heard  him  make  a  speech. 

Q.  What  was  that  speech?  A.  Indeed,  I  don’t  know. 

Q.  You  heard  him  make  his  speech?  A.  Yes. 

Q.  Where  was  he  when  he  made  it?  A.  South  side  of 
the  arch. 

Q.  Was  he  on  the  sidewalk  or  in  the  street?  A.  In  the 
street,  I  think. 
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4801  Q.  (By  Mr.  Fitzpatrick)  At  the  time  Brayton 
made  this  speech,  the  question  is,  which  way  was 
he  facing,  north,  south,  east,  or  west?  A.  He  was  facing 
the  people  across  the  street.  So,  that  would  be  east. 


4821  A.  After  I  went  across  the  street  from  the  water 
tower. 

Q.  Yes?  A.  I  got  in  June’s  car,  and  Barnes  come  over 
and  told  us. 

Q.  What  did  he  tell  you?  A.  He  said,  “We  are 

4822  going  through  after  a  while,”  words  referring  to 
that. 


4844  H.  E.  Wharton, 

called  as  a  witness  by  and  on  behalf  of  the  Respond- 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 


4845  A.  When  I  got  there,  there  was  a  picketline,  march¬ 
ing  counterclockwise,  and  they  told  me  there  was 
nobody  going  in  there,  that  I  might  as  well  go  back  on  the 
bus,  because  I  was  not  going  to  get  in. 

Trial  Examiner  Winkler:  Who  told  you  that? 

The  Witness :  Some  of  these  fellows  on  the  picketline. 


4846  Q.  At  the  time  someone  told  you  whatever  they 
told  you,  did  you  recognize  any  of  the  pickets?  A.  I 
recognized  some  of  them,  not  all  of  them. 

Q.  Will  you  give  us  the  names  of  those  you  now  recall? 
A.  There  was  Bittner,  Dave  Myers,  Gardner  Myers,  Stine, 
Woodring,  and  Rogers. 
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Q.  Now,  where  there  others  on  the  line,  that  you  didn’t 
recognize!  A.  There  was. 

•  •  •  •  •  •  •  •  •  *  • 

4850  Q.  I  ask  you  if,  while  you  were  at  Broom’s  Restau¬ 
rant,  you  saw  Jim  Kline!  A.  I  did.  He  was  talk¬ 
ing  to  me. 

Q.  Will  you  tell  the  Examiner,  please,  the  circumstances 
of  that  conversation  and  what  happened!  A.  He  told  me 
he  couldn’t  understand  why  they  were  striking;  that  he 
was  perfectly  satisfied,  and  he  wasn’t  going  to  walk  on  the 
picketline,  or  words  to  that  effect. 

Q.  Where  were  you  at  that  time!  A.  In  Broom’s  Restau¬ 
rant. 

Q.  Who,  if  anyone  else,  was  present!  A.  A  man  by  the 
name  of  Charles  Hutzel,  and  Lankenstine,  and  Dick  Bon¬ 
ner. 

Q.  Now,  after  that  statement  was  made,  did  Kline  leave! 
A.  He  left  sometime  after  that,  maybe  five  or  ten  minutes 
after  that. 

Q.  Did  there  come  a  time  after  that,  when  you  left!  A. 
Yes.  We  went  out  on  the  porch,  maybe  ten  or  fifteen  min¬ 
utes  after  that. 

Q.  Tell  the  Examiner  about  that.  A.  I  called  attention 
to  the  fact  that  he  was  in  the  picketline  at  that  time, 

4851  the  three  fellows  that  were  with  me. 

•  ••••••••• 

4852  Q.  Who  was  facing  Steeley  at  that  time!  A.  Stine 
was  facing  him,  and  Gardner  Myers,  Lawson  Burner, 

Donnie  Miller,  Marion  Miller,  and  Ray  Holland. 

•  ••••••••• 

4853  Cross-examination. 

Q.  (By  Mr.  Barban). 

•  ••••••••• 

4854  Q.  Were  you  in  the  opening,  is  what  I  am  after,  or 
were  you  standing  by  one  of  the  pillars!  A.  No;  I 

was  in  the  opening. 


375 


Q.  Forgetting  the  pickets  for  a  moment,  who  were 
4855  the  people  who  were  in  front  of  you?  A.  Well, 
Keliher,  I  think. 

Q.  At  any  time  Mr.  Steeley  was  under  the  archway?  A. 
Keliher  was  there,  and  Mr.  Barnes. 

Q.  Directly  in  front  of  you?  A.  Mr.  Barnes  was  more 
to  the  right  of  me. 

Q.  Was  he  under  the  archway?  A.  He  could  have  been 
at  the  edge  of  the  arch.  I  wouldn’t  want  to  say,  but  he  was 
in  front  of  me. 

Q.  Was  he  outside  the  curb  or  inside  the  curb?  A.  That, 
I  can’t  answer. 

Q.  Where  was  Keliher? 

Mr.  Fitzpatrick:  Could  we  have  the  answers  a  little  bit 
louder? 

A.  Mr.  Keliher  was  alongside  Mr.  Steeley. 

Trial  Examiner  Winkler:  He  was  right  under  the  arch¬ 
way? 

The  Witness :  Yes ;  at  the  time  I  saw  him. 


4877  Q.  You  knew  Mr.  Bittner.  Was  he  under  the  arch 
at  the  time  of  the  Steeley  incident?  A.  I  didn’t  say 

that. 

Q.  I  am  asking  you  now.  A.  I  am  not  saying  he  was,  and 
I  am  not  saying  he  wasn’t. 

Q.  You  knew  him?  A.  I  knew  him,  but  I  didn’t  see  him 
under  the  arch  at  that  time. 


Q.  (By  Mr.  Barban)  Are  you  willing  to  testify 
4878  you  didn’t  see  Mr.  Bittner  there  at  that  time?  A. 
No;  I  am  not. 
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4893  Ruth  C.  Zimmerman, 

called  as  a  witness  on  behalf  of  the  Respondent,  be¬ 
ing  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 

Direct  examination. 

**•**•**•• 

4897  Trial  Examiner  Winkler :  Whom  did  you  see  on  the 
picketline? 

The  Witness:  Douglas  was  standing  at  the  south  pillar 
when  I  first  noticed. 

Mr.  Fitzpatrick:  Let’s  take  the  photograph. 

Q.  (By  Mr.  Fitzpatrick)  I  am  handing  to  the  witness 
what  is  marked  General  Counsel’s  Exhibit  23,  and  I  am 
going  to  ask  you  to  show  where  Douglas  was  when 

4898  you  first  saw  him?  A.  Standing  right  here  (indicat¬ 
ing). 

Trial  Examiner  Winkler:  The  witness  is  indicating  a 
point  on  Government  Exhibit  23,  which  is  approximately  in 
the  vicinity  of  the  letter  “A”  which  is  already  on  the 
photograph.  I  see  there  are  two  “A”  ’s  on  the  photo¬ 
graph.  In  any  event,  it  is  the  “A”  near  the  pillar. 

Q.  (By  Mr.  Fitzpatrick)  What,  if  anything,  did  he 
have  in  his  hand  at  that  time?  A.  He  had  a  sign. 

Q.  Did  you  continue  to  watch  Mr.  Douglas?  A.  I  did. 
Q.  What  did  you  see  Mr.  Douglas  do,  if  anything?  A. 
He  left  where  he  was  standing,  and  he  went  behind  this  pil¬ 
lar,  which  I  didn’t  see  when  he  went  behind  that,  but  he 
did  come  around  in  front  of  the  arch,  which  would  be  the 
east,  and  he  just  kept  walking. 

Trial  Examiner  Winkler:  What  do  you  mean,  he  was 
walking? 

The  Witness :  At  a  slow  pace. 

Trial  Examiner  Winkler:  At  that  time,  there  was  a 
picketline  in  operation? 

The  Witness :  Yes. 
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Trial  Examiner  Winkler:  Was  the  picketline  moving  in 
a  rather  circular  form? 

The  Witness :  Yes. 

Trial  Examiner  Winkler:  Was  he  in  that  picket¬ 
line? 

4899  The  Witness:  No. 

Trial  Examiner  Winkler :  He  was  not  on  the  pick¬ 
etline  ? 

The  Witness :  He  was  on  the  outside. 

Trial  Examiner  Winkler:  He  was  not  in  that  picketline? 
The  Witness:  No;  he  was  just  walking  between  those 
two. 

Q.  (By  Mr.  Fitzpatrick)  Between  those  two  what?  A. 
These  two  pillars  here,  which  would  be  the  main  entrance. 

Trial  Examiner  Winkler:  You  say  he  was  walking  be¬ 
tween  the  two  pillars.  You  are  referring  to  the  north 
and  south  pillar  in  front  of  the  arch? 

The  Witness:  Yes. 

•  •••*••••• 

4900  Trial  Examiner  Winkler:  How  long  did  you  ob¬ 
serve  Mr.  Douglas  walking  in  that  fashion  ? 

The  Witness:  I  couldn’t  say  just  the  exact  time. 

Trial  Examiner  Winkler:  Was  it  a  matter  of  an  hour 
or  half-hour,  or  minute? 

The  Witness :  Maybe  a  minute  or  more. 

Trial  Examiner  Winkler:  You  mean,  you  don’t  know — 
it  may  have  been  a  minute? 

The  Witness:  No;  I  can’t  say  the  exact  time. 
**•**••*•• 

4901  Q.  Now,  did  there  come  a  time  that  morning  when 
you  saw  Jimmie  Kline?  A.  I  did. 

Q.  Where  were  you  when  you  first  saw  Kline  ?  A.  I  was 
in  Broom’s  Restaurant. 

Q.  Where  was  Kline  when  you  first  saw  him?  A.  He 
came  up  to  me,  came  in  the  store  and  came  up  to  me,  where 
I  was  standing. 
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Q.  At  that  time,  did  you  have  a  conversation  with  him? 
A.  Yes,  sir. 

4903  Q.  Tell  the  Examiner,  please,  what  the  conversa¬ 
tion  was?  A.  I  was  standing  near  the  counter  and 

he  came  up  to  me,  and  he  said,  “Ruth,  be  careful  what  you 
say  and  who  you  say  it  in  front  of.”  I  said,  “What  I  have 
to  say,  I  don’t  care  who  hears  it.”  I  asked  him  what  he 
was  doing  over  there. 

Trial  Examiner  Winkler :  Over  where  ? 

The  Witness :  In  the  picketline. 

Trial  Examiner  Winkler :  Did  you  see  him  in  the  picket¬ 
line? 

The  Witness:  Yes,  sir.  He  said,  “I  am  only  going  to  be 
over  there  a  little  while.” 

Trial  Examiner  Winkler:  I  don’t  understand  that.  I 
thought  the  question  was,  when  you  first  saw  Mr.  Kline, 
and  I  thought  you  responded,  “In  Broom’s.”  The  nature 
of  your  testimony  now  is  that  you  had  seen  him  before.  Will 
you  explain  that? 

The  Witness :  He  didn’t  ask  me  all  I  saw  in  the  picketline 
when  I  came  up  to  work  that  morning. 

Mr.  Fitzpatrick:  I  am  sorry,  I  did  not. 

Q.  (By  Mr.  Fitzpatrick)  Had  you  finished  the  conversa¬ 
tion?  A.  Yes. 

Trial  Examiner  Winkler:  Did  you  see  Mr.  Kline  in  the 
picketline  before? 

The  Witness :  I  did. 

Trial  Examiner  Winkler:  The  conversation  you 

4904  are  now  testifying,  is  an  aftermath  of  having  seen 
him  in  the  picketline? 

The  Witness:  Yes. 

Trial  Examiner  Winkler :  Will  you  tell  us  whom  you  saw 
in  the  picketline? 

The  Witness:  He  came  up  to  me  and  said,  “Be  careful 
what  you  say  and  who  you  say  it  in  front  of.”  I  said, 
“What  I  have  to  say,  I  don’t  care  who  hears  it.”  I  said, 
“What  are  you  doing  over  there?”  He  said,  “I  am  going 
to  be  over  there  a  little  while.” 
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Q.  (By  Mr.  Fitzpatrick)  Now,  then,  did  yon  continue 
to  stay  in  Broom’s,  or  what  did  yon  do?  A.  No ;  I  went  ont 
on  the  porch. 

Q.  After  you  got  on  the  porch,  did  yon  see  Kline?  A. 
Yes,  sir. 

Q.  Where  did  you  see  him?  A.  In  the  picketline. 

Q.  Did  you  see  him  come  out  of  Broom’s?  A.  No ;  I  can’t 
say  I  saw  him  come  out  of  the  door.  I  saw  him  across  the 
street. 

Q.  When  you  saw  him  go  across  the  street,  where  were 
you  ?  A.  I  was  coming  out  the  door,  on  the  porch. 

Q.  You  were  coming  out  of  the  door,  on  the  porch.  Where 
was  he  ?  A.  He  was  going  across  the  street. 

4905  Q.  Then  you  say,  he  left  the  store  ahead  of  you? 

A.  Yes.  He  may  have  stopped  on  the  porch  when 
he  came  out;  I  don’t  know. 

Trial  Examiner  Winkler:  After  this  conversation,  you 
went  out  on  the  porch  and  you  saw  Kline  on  the  picket- 
line? 

A.  That  is  right. 


Q.  (By  Mr.'  Fitzpatrick)  Did  there  come  a  time  that 
morning  when  you  saw  Mr.  Steeley?  A.  Yes,  sir. 
4906  Q.  Do  you  recall  when  it  was  you  saw  Mr.  Steeley, 
with  reference  to  the  Kline  incident?  A.  Now,  I 
don’t  know  just  the  time,  what  time  of  the  day  it  was,  hut 
I  guess  it  was  near - 

Q.  Was  it  before  or  after  you  saw  Kline  the  last  time? 
A.  It  was  after. 

Trial  Examiner  Winkler:  After  what? 

The  Witness :  After  I  saw  Kline. 

Trial  Examiner  Winkler :  After  you  saw  Kline,  you  saw 
Steeley? 

The  Witness :  Yes. 

Q.  (By  Mr.  Fitzpatrick)  WThen  you  saw  Steeley,  did  you 
continue  to  stand  on  the  porch  or  did  you  go  some  place? 
A.  I  stood  there  for  maybe  a  minute,  and  maybe  a  little 
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bit  more.  He  went  across  the  street,  and  I  came  down  off 
the  steps  and  came  out  in  the  street. 

Q.  Where  did  you  go  in  the  street?  A.  Well,  I  went — 
I  don’t  know  whether  it  was  just  in  the  middle  of  the  arch- 
wray,  but  there  in  front  of  the  archway  I  was. 

Q.  Did  you  see  Mr.  Steeley  when  he  was  under  the  arch¬ 
way?  A.  Yes,  sir. 

Q.  Will  you  describe  to  the  Examiner  what  you  saw 
with  reference  to  Steeley  and  the  pickets? 

*••••••••• 

4907  A.  As  Mr.  Steeley  approached  the  archway,  as  near 
as  I  can  describe  it  to  you,  the  pickets  just  stopped 

in  this  circle — in  this  circling. 

Trial  Examiner  Winkler:  WTien  did  they  stop — tell  me 
where  Steeley  was,  when  the  picketline  stopped? 

The  Witness :  Right  about  the  curb,  when  they  stopped, 
of  the  archway. 

Q.  (By  Mr.  Fitzpatrick)  WTiat  did  the  pickets  do?  A. 
They  just  stopped  marching  and  backed-up  against 

4908  the  building  and,  as  near  as  I  can  describe  it  to  you, 
it  was  one  flesh-wall. 

Q.  At  that  time,  did  you  see  anyone  in  that  flesh-wall 
that  you  recognized?  A.  Yes. 

Q.  WHhom?  A.  The  two  Miller  boys,  two  Ingram  boys 
— rather,  men. 

Trial  Examiner  Winkler:  WTiich  Ingram  boys? 

The  Witness:  John  and  Jess;  and  Ray  Holland,  and 
Charlie  Fraley,  and  Jim  Kline. 

Q.  (By  Mr.  Fitzpatrick)  A  little  louder.  A.  Jim  Kline. 
Trial  Examiner  Winkler:  You  saw  Jim  Kline  at  that 
time? 

The  Witness:  Yes.  There  was  others  I  recognized  at 
that  time,  but  I  don’t  recall  just  now. 

•  ••••••••• 
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4909  Cross-examination. 

•  ••••••••• 

4933  Q.  (By  Mr.  Barban)  Mrs.  Zimmerman,  as  you 
were  walking  towards  to  the  main  entrance  from 

Broom’s,  were  there  any  people  either  standing  or  milling 
around  to  the  south  of  the  archway? 

Trial  Examiner  Winkler:  Do  you  understand  which  is 
the  south? 

The  Witness :  Yes.  Oh,  there  was  some  standing  around 
there,  but  I  don’t  know  just  who  they  were. 

Q.  (By  Mr.  Barban)  Were  there  any  you  recognized 
at  that  time?  A.  At  the  time,  I  may  have,  but  just  now  I 
wouldn’t  recall  it. 

Q.  With  respect  to  the  various  people  whom  you  say 
you  recognized  on  the  picketline,  will  you  tell  me 

4934  where  they  were  when  you  recognized  them?  A. 
You  mean,  when  I  went  to  the  archway? 

Q.  Yes.  I  want  to  know  where  each  one  of  these  per¬ 
sons  was.  A.  They  were  to  the  south,  back  at  the  wall.  I 
saw  the  two  Ingram  brothers. 

Q.  You  saw  the  two  Ingram  brothers  to  the  south  against 
the  wall?  A.  Yes. 

Q.  Where  did  you  see  Mr.  Fraley?  A.  Also  to  the  south. 
Q.  Against  the  wall  ?  A.  I  won ’t  say  he  was  up  against 
the  wall,  but  he  was  back.  Whether  he  was  touching  the 
wall,  I  wouldn’t  say,  but  he  was  back  to  the  wall. 

Q.  He  was  to  the  south?  A.  Yes. 

Q.  Where  was  Mr.  Kline  at  that  particular  moment? 
A.  He  was  in  that  vicinity,  too. 

Q.  Where  was  Mr.  Holland  at  that  time?  A.  The  same. 

•  **•***••• 

4937  Q.  Now,  with  respect  to  these  various  people  that 
you  have  identified  as  being  on  the  picketline,  did 
you  ever  make  a  list  of  those  names?  A.  No. 

Q.  Pardon?  A.  No. 

Q.  Do  you  know  whether  or  not  a  list  was  ever  made 
of  those  names  by  anyone?  A.  No;  I  do  not. 
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Q.  In  the  intervening  almost  twelve  months  since  April 
10,  with  whom  have  you  discussed  the  names  we  are  talk¬ 
ing  about?  A.  Oh,  it  has  been  some  months  ago  when  I 
talked  to  Mr  .Fitzpatrick. 

Q.  Other  than  that,  do  you  recall  anyone  with  whom  you 
ever  discussed  these  names?  A.  My  husband  and  I. 

Q.  Anyone  else?  A.  It  is  natural - 

Q.  Anyone  else?  A.  That  is  all. 

###•*#*•*• 


4941  William  Franklin  Zimmerman, 

a  witness  called  by  and  on  behalf  of  the  Respondent, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows  : 

Direct  examination. 

•  #*•*•*•** 

4944  Q.  (By  Mr.  Fitzpatrick)  At  that  particular  time, 
tell  me  whom  you  saw?  A.  Well,  the  first  one  I  could 

see  was  Roy  Douglas.  He  was  in  the  archway. 

Q.  Let’s  stop  right  there.  How  long  have  you  known 
Douglas  ?  A.  I  knew  Douglas  from  boyhood. 

Q.  You  knew  him  pretty  well,  didn’t  you?  A.  Yes,  sir. 

Q.  You  knew  he  was  a  preacher?  A.  I  did. 

Q.  I  am  referring  back  to  some  testimony  of  Doug- 

4945  las.  Did  you  have  a  particular  name  for  Douglas 
that  you  used  in  your  conversation  with  him?  A.  The 

bv-word,  you  mean? 

Q.  Yes.  A.  Yes. 

Q.  What  was  it?  A.  Well,  as  a  rule,  it  doesn’t  matter 
where  we  meet,  I  call  him  “a  little  reprobate.” 

Q.  You  did  that,  in  talking  to  him,  in  person?  A.  When 
I  talked  to  him;  yes. 

Q.  You  did  not  mean  he  was  a  reprobate;  it  was  just 
your  nickname  for  him?  A.  That  is  right. 
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Mr.  Fitzpatrick:  I  say  that,  if  Your  Honor  please — I 
know  I  led  the  witness,  because  I  did  not  want  the  inference 
in  here  that  there  was  any  aspersion  on  the  character  of 
Mr.  Douglas,  because  he  is  a  preacher,  as  I  understand  it. 

Q.  (By  Mr.  Fitzpatrick)  What  was  Douglas  doing  at 
the  time  you  saw  him?  A.  He  was  moving  back  and  for¬ 
ward  under  this  archway  from  the  north  pillar  to  the  south 
pillar.  He  would  walk  this  way  and  turn  and  come  back 
to  the  other  pillar,  and  turn  and  go  back  to  the  other  pillar. 

Q.  Was  he  in  the  circular  picketline  at  the  time?  A.  I 
didn’t  see  him  in  the  ring,  walking  around. 

4946  Q.  Was  there  a  ring  at  that  time?  A.  There  was 
a  ring. 

Q.  Did  he  have  anything  in  his  hand?  A.  He  had  a  sign 
of  slander. 

Trial  Examiner  Winkler:  He  had  a  what? 

The  Witness:  A  sign  of  slur  or  slander. 

Trial  Examiner  Winkler:  I  don’t  understand  that.  Is 
it  material  in  this  case? 

Mr.  Fitzpatrick:  Just  that  there  will  be  a  conversation 
with  reference  to  the  sign. 


4947  Q.  (By  Mr.  Fitzpatrick)  Did  there  come  a  time 
later  that  day  when  you  had  a  conversation  with 

Douglas?  A.  There  was. 

Q.  WThere  were  you  at  the  time?  A.  You  mean,  when  I 
talked  to  Mr.  Douglas? 

Q.  That  is  right.  A.  I  was  on  Broom’s  store  porch. 

4948  Q.  And  Douglas  was  with  you?  A.  He  was  on 
the  store  porch. 

Q.  WTiat  took  place  at  that  time  between  you  and  Doug¬ 
las? 

Mr.  Barban:  If  the  Examiner  please,  object  on  the 
ground  of  irrelevance  and  immateriality. 

Trial  Examiner  Winkler :  Can  you  state  the  materiality 
without  indicating  to  the  witness  what  the  nature  of  this 
is? 
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Mr.  Fitzpatrick:  Yes.  It  is  going  to  be  a  number  of 
things,  having  in  mind  the  testimony  this  morning  that  we 
looked  up,  and  which  I  do  not  happen  to  have  with  me. 

Trial  Examiner  Winkler:  Does  it  have  anything  to  do 
with  the  idea  of  whether  Douglas  was  on  the  picketline  or 
not? 

Mr.  Fitzpatrick:  Yes.  And  we  go  to  the  slander  sign. 
Trial  Examiner  Winkler:  All  right. 

Q.  (By  Mr.  Fitzpatrick)  What  was  the  conversation; 
what  did  you  say  to  Douglas  and  what  did  he  say  to  you, 
so  far  as  you  can  recollect?  A.  I  walked  up  to  him  and 
we  begin  to  walking  to  the  north  end  of  this  porch,  the  far 
end  of  the  porch,  the  north  end.  I  said,  “Douglas,  you 
know,  I  am  really  surprised  at  you.” 

Q.  A  little  louder.  A.  I  said,  “Douglas,  I  am  really  sur¬ 
prised  at  you.”  I  said,  “A  man  in  the  condition  or  the 
shape  that  you  are — ” - 

Trial  Examiner  Winkler:  You  are  referring  to  his 
physical  condition? 

The  Witness :  Yes. 

4949  A.  (Continuing)  “ — they  was  good  enough  to  give 
you  a  job,  and  where  would  you  ever  go  to  another 

shop  and  get  a  job,  the  shape  you  are  in?”  I  said,  “Fur¬ 
thermore,  you  can  at  best  be  a  preacher,  and  you  stand  be¬ 
fore  a  lot  of  people,  a  congregation,  and  preach  to  them 
what  you  think  is  right  and  wrong.”  I  said,  “Do  you  think 
you  are  doing  right?  I  still  think  you  are  wrong.”  All  I 
could  get  out  of  him  was, 1 1 1  know  what  I  am  doing. 1  9  Then 
he  replied,  “Those  that  call  me  names  is  worse  than  what 
you  call  me.” 

•  •*••••••• 

4950  Q.  (By  Mr.  Fitzpatrick)  Did  you  see  Mr.  Doug¬ 
las  again  that  morning?  A.  After  we  talked  on  the  porch? 

Q.  Yes.  A.  I  did. 

4951  Q.  Where  were  you  when  you  next  saw  him?  A. 
The  next  that  I  saw  him,  I  was  standing  on  the  north 

side  of  the  archway.  I  won’t  say  on  the  curb  of  the  street, 
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but  not  in  the  center — between  the  center  and  the  curb  of 
the  street,  the  north  of  the  archway. 

Q.  Where  was  he?  A.  He  was  between  the  north  pillar 
of  the  arch  and  the  building. 

Q.  At  that  time,  did  you  see  Steeley?  A.  I  did. 

•  #*•#**•** 

4952  A.  The  next  time  I  saw  him,  I  was  on  the  store  porch 
of  Broom’s  store. 

Q.  Where  was  Kline?  A.  He  came  up  the  steps  and  in 
the  store. 

Q.  Did  you  have  a  conversation  with  Kline  ?  A.  Not  right 
away.  I  did,  though. 

Q.  You  did  have  a  conversation?  A.  Yes. 

Q.  Now,  where  were  you;  inside  or  outside?  A.  In. 

Q.  Tell  the  Examiner,  please,  what  the  conversation  was? 
Mr.  Barban :  If  the  Examiner  please,  that  is  objected  to 
on  the  ground  of  irrelevancy  and  immateriality,  and 

4953  not  going  to  any  defense. 

Trial  Examiner  Winkler:  WTiat  is  the  purpose  of 
this,  Mr.  Fitzpatrick? 

Mr.  Fitzpatrick :  It  is  going  to  be  with  reference  to — do 
you  want  me  to  state  it? 

Trial  Examiner  Winkler:  Yes. 

Mr.  Fitzpatrick :  It  is  going  to  be  with  reference  to  Kline 
having  been  in  the  picketline,  and  a  statement  about  so-and- 
so,  and  then  this  witness  is  going  to  see  him  later,  when  he 
comes  out  on  the  porch.  Is  that  all  right? 

Trial  Examiner  Winkler:  Yes. 

Q.  (By  Mr.  Fitzpatrick)  WTiat  was  the  conversation 
you  had  with  Kline,  as  you  now  remember  it?  A.  I  followed 
Jim  in  the  store,  and  he  was  talking  to  my  wife  then.  I 
didn’t  stop  there  right  away.  I  moved  a  little  farther  and 
waited  on  him.  So  he  came  onto  the  far  end  of  the  restau¬ 
rant,  and  he  was  drinking  a  cup  of  coffee.  •  I  followed  him. 

Then  I  began  to  talk  to  him.  Then  I  told  him - 

Q.  WTiat  did  you  say?  A.  I  said,  “Jim,  I  am  ashamed 
of  you,  by  seeing  you  at  a  place  which  I  saw  you  a  little 
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while  ago,  that  the  way  I  heard  you  talk  about  union — ” 
That  was  all.  He  said,  “Ssh!”,  whispering,  “ don’t  talk 
so  loud,  don’t  let  anybody  hear  you;  I  am  only  in  there  to 
get  information.”  That  was  the  end  of  that. 

4954  Q.  Did  you  say  anything  further  to  him?  A. 
Nothing  more. 

Q.  Did  you  see  Kline  when  he  left  the  store?  A.  Yes. 

Q.  Where  were  you?  A.  I  was  on  the  porch. 

Q.  Where  did  Kline  go?  A.  Right  over,  and  entered  it 
again. 


4955  Q.  (By  Mr.  Fitzpatrick)  Where  was  Douglas  at 
that  time?  A.  While  Mr.  Steeley  was  under  the 

archway? 

Q.  Yes.  A.  He  was — Douglas  was  between  the  north 
pillar  of  the  archway  and  the  building. 

Q.  Would  that  put  him  under  the  archway?  A.  Yes,  sir. 
Q.  That  is  what  I  had  in  mind.  Now,  whom  else,  if  any¬ 
one,  did  you  recognize  at  that  time?  A.  Where  do  you 
mean? 

Q.  Well,  in  the  picketline;  what  became  of  the  pickets 
when  Steeley  got  there?  A.  There  wasn’t  any  picket  ring 
then. 

Q.  There  was  no  picket  ring?  A.  No,  sir. 

Q.  At  that  time  there  was  no  picket  ring?  A.  No,  sir. 

Q.  At  the  time  there  was  no  picket  ring,  whom  did  you 
recognize,  if  anybody?  A.  It  was  a  mass  of  men  back  up 
against  the  doors  and  windows. 

Q.  Whom  did  you  recognize,  that  you  now  recall?  A. 
Roy  Douglas,  Lawson  Burner,  Jim  Kline,  Jess  Ing- 

4956  gram,  Marty  Gay,  John  Ingram,  Bittner,  Joe  Rogers. 

Trial  Examiner  Winkler:  Mr.  Reporter,  would  you 
read  back  those  names  ? 

(Whereupon  the  last  preceding  answer  was  read  by  the 
reporter.) 

Mr.  Fitzpatrick:  All  right. 

Trial  Examiner  Winkler:  Had  you  finished? 
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The  Witness :  No ;  I  have  a  few  more. 

Trial  Examiner  Winkler:  Name  them. 

The  Witness:  Woodring,  Hardy.  That  is  alL 


Cross-examination. 


4959  Q.  You  have  got  yourself  to  Mock’s.  What  hap¬ 
pened  at  that  point?  A.  I  stopped  there.  The  first 
one  that  took  my  eye  was  Mr.  Douglas ;  he  sort  of  took  my 
Aye. 

Q.  At  that  point?  A.  That  is  right. 

Q.  All  right,  continue.  You  have  told  us  about  Mr. 
Douglas.  A.  What  is  that? 

Q.  Continue.  You  have  already  told  us  about  Mr.  Doug¬ 
las.  A.  I  stood  there  awhile.  I  thought  I  would  draw  his 
attention.  I  wanted  him  to  be  sure  he  saw  me  looking  at 
him. 


4963  Q.  (By  Mr.  Barban)  As  a  matter  oTtacr,  Mr.  Zim¬ 
merman,  you  are  opposed  to  picketing,  aren’t  you? 
A.  Yes,  sir. 

Q.  As  a  matter  of  fact,  you  are  opposed  to  unions?  A. 
Yes,  sir. 


4972  Q.  You  did  not  see  anyone  under  the  archway 
except  Mr.  Steeley  and  people  you  took  to  be  pickets ; 
is  that  correct?  A.  You  said,  not  to  be  pickets? 

4-973  Q.  That  is  right.  A.  The  only  one  I  saw  under 
there  that  wasn’t  pickets  was  Mr.  Steeley. 

Q.  Did  you  see  any  policeman  under  there?  A.  No,  sir. 

4982  Trial  Examiner  Winkler:  Have  you  had  occasion 
to  mention  any  of  the  events  you  have  discussed  to¬ 
day  in  your  testimony,  with  anyone  representing  the  Com¬ 
pany,  other  than  Mr.  Fitzpatrick? 


388 


The  Witness :  Not  a  soul. 

Trial  Examiner  Winkler:  The  first  time,  you  say,  you 
discussed  it  with  him  was  sometime  ago,  at  a  time  after  the 
strike  was  over? 

The  Witness :  That  is  right. 

Trial  Examiner  Winkler :  All  right. 

Mr.  Barban:  May  I  continue? 

Trial  Examiner  Winkler :  Please  do. 

Q.  (By  Mr.  Barban)  Mr.  Zimmerman,  when  is  the  last 
time  you  had  your  mind  refreshed  with  respect  to  the  names 
nf  people  you  saw  under  the  archway  on  April  10?  A.  I 
didn’t  have  to  have  it  refreshed. 

<*983  Q.  Did  you?  A.  Did  I? 

Q.  Did  you  have  it  refreshed?  A.  No. 

4988  Trial  Examiner  Winkler:  Do  you  know  who  else 
was  on  the  picketline,  in  addition  to  Jimmie  Kline, 

when  you  first  went  to  the  plant  that  morning? 

The  Witness:  Oh,  yes. 

Trial  Examiner  Winkler :  Can  you  tell  me  the  names  of 
some  other  individuals  you  saw? 

4989  The  Witness :  When  I  went  down,  as  I  told  you — 
I  went  down  in  front  of  Mock’s  store  and  viewed  the 

ring  over.  It  was  quite  a  long  ring.  Do  you  want  me  to 
name  them? 

Trial  Examiner  Winkler:  Yes. 

The  Witness:  There  was  Loris  Spence. 

Trial  Examiner  Winkler:  Is  that  your  sister? 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler:  Was  she  in  the  picketline? 
The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler:  What  picketline — at  the  main 
entrance  ? 

The  Witness:  Yes,  sir.  That  is  early  in  the  morning. 
Get  me  right,  now? 

Trial  Examiner  Winkler:  I  am  talking  about  the  first 
time  you  saw  Kline. 
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The  Witness :  That  is  right ;  early  in  the  morning.  Loris 
Spence ;  Susie  Holland ;  Doc  Toston ;  Lillian  Lapole ;  Ernie 
Stine;  Hardy;  Woodring;  Joe  Rogers;  Bittner;  Tiny — that 
is  Los  Burner — ;  Jim  Kline;  Marty  Gay;  the  two  Ingram 
boys. 

Trial  Examiner  Winkler:  These  individuals  were  all 
there  about  seven  o’clock? 

The  Witness :  That  is  right. 


4994  Edgar  Raymond  Rhoe, 

a  witness  called  by  and  on  behalf  of  the  Respondent, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 


Direct  examination. 

Q.  (By  Mr.  Fitzpatrick). 

***•*#*••• 

4995  Q.  On  the  morning  of  April  10th,  1950,  you  saw 
Mr.  Steeley,  didn’t  you?  A.  Yes,  sir. 

Q.  Where  were  you  at  the  time  you  saw  Mr.  Steeley?  A. 
In  the  picketline. 

***••**•*• 

4996  Q.  Now,  will  you  tell  us,  please,  from  the  time  you 
first  saw  Steeley,  what  happened  there  at  the  picket¬ 
line?  A.  Well,  when  I  first  saw  Mr.  Steeley,  he  was  across 
the  street,  and  the  foremen,  and  some  of  the  men — I  don’t 
know  just  their  names,  or  anything;  I  couldn’t  recall  them 
— that  they  was  formed  there  in  the  street,  not  in  the  middle 
of  the  street,  but  kind  of  to  the  side,  and  they  was  there, 
talking.  They  talked  there  awhile  and  they  started  across 

the  street. 

4997  Trial  Examiner  Winkler:  Who  started  across  the 
street? 
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The  Witness :  Mr.  Steeley  and  some  of  the  foremen,  office 
force. 

Q.  (By  Mr.  Fitzpatrick)  Wonld  yon  know  how  many 
foremen  there  were?  A.  No;  I  wouldn’t  attempt  to  say. 

Q.  Then  what  happened  to  the  picketline  at  that  time? 
A.  He  just  charged  in  there,  and  these  people,  pushed  them 
back  against  the  door. 

Trial  Examiner  Winkler:  Will  you  explain  what  you 
mean  by  “charging”? 

The  Witness :  He  came  in  there  by  force,  and  these  men 
behind  him. 

Q.  Whom  did  you  see  Mr.  Steeley  push?  A.  He  was 
kind  of  coming  in  there,  with  his  elbows  like  this 
4998  (illustrating),  trying  to  get  through  the  picketline. 

Trial  Examiner  Winkler:  The  witness  indicates 
with  his  elbows,  both  arms,  spread  out  from  the  body, 
crooked  at  the  elbow,  and  going  back  and  forth. 

The  Witness :  I  don’t  know  whether  they  were  going  back 
and  forth,  but  they  was  out 

Q.  (By  Mr.  Fitzpatrick)  Did  you  see  him  definitely 
touch  any  of  the  pickets?  A.  Yes.  It  was  one  man  that 
he  kind  of  hit  in  the  ribs,  or  some  place;  I  don’t  know 
where  he  hit  him.  And  he  kind  of  pushed  him  to  one  side. 

Q.  Who  was  that  one  man?  A.  Mr.  Myers. 

•  ••••••••• 

5001  Q.  Steeley  turned  around  and  walked  away,  did 

5002  he,  when  he  went  out  from  under  the  arch?  A.  Mr. 
Bowers  told  him  to  come  on  out  of  there,  he  had  no 

business  going  through,  no  more  business  going  through 
that  line  than  he  did ;  and  he  turned  around,  as  I  recollect, 
and  went  on  down  the  street 
•  ••••••••• 
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5024  Harold  Edwin  Angle, 

a  witness  called  by  and  on  behalf  of  the  Respondent, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 

•  ***#•••*• 

Direct  examination. 


5030  Q.  (By  Mr.  Fitzpatrick)  Was  there  someone  out 
there  you  were  talking  to  ?  A.  No,  sir. 

Q.  Now,  Mr.  Angle,  directing  your  attention  to  the  morn¬ 
ing  of  April  10,  did  there  come  a  time  on  that  morning  when 
you  took  your  place  on  the  picketline  under  the  arch- 

5031  way  on  Pope  Avenue?  A.  Yes,  sir. 

Q.  Then  did  there  come  a  time  when  you  saw  Mr. 
Steeley?  A.  Yes,  sir. 

Q.  Will  you  tell  the  Examiner,  please,  how  you  got  on 
the  picketline,  how  long  you  stayed  there,  why  you  left, 
and  who  was  on  the  picketline  at  that  time?  Just  tell  him 
the  whole  story.  A.  I  was  sitting  in  a  parked  automobile 
on  First  Street,  and  a  fellow  come  down  and  asked  me  if  I 
wouldn’t  go  into  the  picketline. 

Q.  Give  us  his  name.  A.  Wayne  Philips.  He  said,  “The 
Union  is  going  to  help  us  out  with  groceries  and  paying 
bills,”  and  I  knew  my  condition,  and  I  didn’t  know  how 
long  the  strike  was  going  to  last. 

Q.  You  are  married,  have  a  family,  have  you?  A.  Yes, 
sir. 

Q.  Then  you  went  and  got  on  the  picketline?  A.  I  went 
up  to  the  archway  and  got  on  the  picketline.  That  was  well 
after  seven  o’clock,  way  after. 

Q.  Then  there  came  a  time  when  you  saw  Mr.  Steeley? 
A.  Yes,  sir. 

Q.  About  how  long  had  you  been  on  the  picketline  before 
you  saw  Mr.  Steeley?  A.  I  will  say,  twenty  minutes  to 
half-an-hour,  at  the  most. 
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5032  Q.  When  you  saw  Mr.  Steeley,  where  was  he  and 
where  were  you,  and  what  did  you  do  ?  A.  Mr.  Stee¬ 
ley  came  in  on  Pope  Avenue  from  Wilson  Boulevard,  and 
he  parked  his  car  on  First  Street,  almost  in  the  middle  of 
the  street,  as  I  remember.  When  he  pulled  up,  I  don’t  know 
whether  all  the  foremen  and  bosses  gathered  around  him, 
in  a  circle,  and  when  he  done  that,  I  moved  out  of  the  line 
north  of  the  building,  and  I  walked  down  the  sidewalk. 

Q.  Why  did  you  get  out  of  the  picketline  at  that  time  ?  A. 
Well,  I  guess  I  got  ‘chicken’;  I  knew  someone  was  going  to 
get  fired,  or  something. 

5036  Q.  (By  Mr.  Fitzpatrick)  What  did  Bravton  say 
to  the  man  who  wanted  to  make  telephone  calls  to 
Frigidaire?  A.  To  the  man,  the  little  man  I  am  talking 
about? 

Q.  Yes.  A.  I  am  not  certain,  but  he  said,  “We  have  a 
meeting  scheduled  this  morning,  and  we  will  then  decide 
who  is  going  to  go  in.” 


5038  Trial  Examiner  Winkler:  All  right.  How  long 
before  you  saw  Steeley  under  the  archway  had  you, 

yourself,  left  the  picketline? 

The  Witness :  I  left  the  picketline  when  Roy  Steeley  first 
come  across  the  street  after  talking  to  the  foremen. 

Trial  Examiner  Winkler:  When  you  see  him  coming 
across  the  sheet,  he  was  advancing  towards  the  archway? 
The  Witness:  Yes,  sir. 

5039  Trial  Examiner  Winkler:  I  will  permit  the  ques¬ 
tion. 

Q.  (By  Mr.  Fitzpatrick)  Now,  will  you  tell  the  Ex¬ 
aminer,  please,  who  was  on  the  picketline  at  that  time? 
Give  us  the  names. 

Mr.  Barban:  At  which  time? 

Mr.  Fitzpatrick :  At  the  time  he  just  mentioned. 

Trial  Examiner  Winkler:  The  time  we  are  now  speak¬ 
ing  about,  Mr.  Angle,  is  the  time  when  Steeley  was  cross- 
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ing  Pope  Avenue,  advancing  towards  the  archway.  Do  you 
have  that  time  fixed  in  your  mind? 

The  Witness :  Yes,  sir. 

Q.  (By  Mr.  Fitzpatrick)  Give  us  the  names  of  the 
pickets  on  the  line  ?  A.  To  the  best  of  my  knowledge,  Harry 
Hammond,  Wayne  Philips. 

Trial  Examiner  Winkler:  Wayne  Philips;  is  that  Daniel 
W.  Philips? 

Mr.  Fitzpatrick:  Yes,  sir. 

Mr.  Barban :  That  is  my  understanding. 

Mr.  Fitzpatrick:  It  has  been  so  testified. 

A.  (Continuing)  The  two  Miller  boys,  Gardner  Myers, 
and  Mr.  Ingram. 

Trial  Examiner  Winkler:  Which  Ingram? 

The  Witness :  The  one  that  lives  at  Garden.  I  think  his 
name  is  John. 

Trial  Examiner  Winkler:  John  Ingram? 

5040  The  Witness:  I  think  that  is  his  name. 

Trial  Examiner  Winkler:  In  the  record  thus  far, 
there  has  been  reference  to  Tom  Ingram,  to  John  Ingram 
and  Jess  Ingram.  Do  you  know  them? 

The  Witness:  This  was  Tom  Ingram’s  father. 

Trial  Examiner  Winkler:  Does  anyone  care  to  state  on 
that? 

Mr.  Fitzpatrick:  It  is  my  understanding  that  it  is  John. 
The  record  will  show. 

Trial  Examiner  Winkler :  I  am  sure  the  record  will  show. 

Mr.  Fitzpatrick:  But  my  understanding  is  that  it  is 
John  Ingram,  but  I  don’t  state  that  as  the  fact. 

Trial  Examiner  Winkler:  Tom  Ingram’s  father. 

Mr.  Fitzpatrick :  The  one  that  lives  at  Garden. 

The  Witness :  (Continuing)  Charley  Fraley,  Marty  Gay, 
Jim  Ellin e,  Raymond  Branton,  ‘Pud’  Holland,  ‘Red’  Mo- 
wen,  Tom  Kunkleman,  Aycoph,  a  fellow  they  called  ‘The 
Deacon’. 

Trial  Examiner  Winkler:  Preacher  Douglas?  Can  you 
describe  him? 
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The  Witness :  He  has  a  broken  back,  or  something. 

Trial  Examiner  Winkler:  How  tall  was  he? 

The  Witness:  A  little,  short  fellow. 

Trial  Examiner  Winkler :  I  presume  the  witness  is  refer¬ 
ring  to  Mr.  Douglas. 

The  Witness :  Did  I  say  Gardner  Myers? 

5041  Trial  Examiner  Winkler:  Yes. 

The  Witness:  And  the  boy  they  call  ‘Tiny’,  that 
works  for  Harry  Mason. 

##*•#**•** 

Cross-examination. 

##*•#**•** 

5065  Trial  Examiner  Winkler:  What  did  Hollis  Barnes 
say? 

The  Witness:  Well,  we  were  joking  with  each  other,  and 
Hollis  comes  along  there.  He  was  walking  with  a  cane, 
and  we  was  all  joking  there,  and  he  said  why  didn’t  I  go  in, 
and  he  just  joked  back  and  forth,  and  said,  “We  will  go  in 
whenever  they  give  us  the  word/’  or  something  like  that. 
I  don’t  remember. 

Q.  (By  Mr.  Barban)  With  respect  to  that,  as  a  matter 
of  fact,  isn’t  what  Hollis  Barnes  told  you  that,  “We  are 
going  to  go  through  after  awhile?”  A.  No;  I  don’t  think 
he  had  that  expression  of  breaking  through  the  line. 

Q.  I  didn’t  ask  you  that.  I  asked  you  if  it  isn’t  true 
that  Mr.  Barnes  said  that,  “We  are  going  through  after 
awhile”;  isn’t  that  what  he  said?  A.  He  said  something 
about  they  were  getting  the  word,  or  was  to  get  the  word, 
whenever  they  got  the  word. 

5069  Trial  Examiner  Winkler:  Are  you  able  to  tell  us 
who  was  on  the  picketline  at  the  time  you  left  the 
line,  or  does  vour  testimony  really  mean  that  these  indi¬ 
viduals  were  on  the  line  sometime  during  that  half-hour? 

The  Witness:  That’s  right;  it  was  sometime  during  that 
half-hour. 

•  ••••••••• 
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5071  Trial  Examiner  Winkler:  Now,  when  you  first 
testified  here  this  morning,  Mr.  Fitzpatrick  asked  you 

the  names  of  individuals  who  "were  on  the  picketline  at  the 
time  Steeley  was  in  the  middle  of  the  street  and  advancing 
toward  the  archway.  Do  you  recall  that? 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler :  At  that  time  you  gave  a  cer¬ 
tain  name.  Do  you  recall  that? 

The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler :  Now,  are  you  certain  that  those 
individuals  were  on  the  picketline  at  that  time,  or  is 

5072  it  your  testimony  that  they  were  on  the  picketline 
sometime  during  the  preceding  half-hour  'when  you 

were  on  the  line — which  is  it?  A.  They  were  on  the  picket¬ 
line  right  before  I  left. 

Trial  Examiner  Winkler:  What  do  you  mean  by  “right 
before  I  left”?  Do  you  mean  they  were  in  the  picketline 
within  half-an-hour  before  you  left,  or  just  as  you  left  the 
line? 

The  Witness :  They  were  on  the  line  at  that  time. 

Trial  Examiner  Winkler :  You  are  certain  of  that  ? 

The  Witness :  I  am  not  certain  that  they  were,  because 
they  might  have  walked  out  to,  in  the  other  direction,  across 
the  street. 

Trial  Examiner  Winkler :  Is  it  possible  they  could  have 
walked  out  of  the  line  before  you  walked  out  of  the  line ;  is 
that  possible  ? 

The  Witness :  Yes,  sir. 

Trial  Examiner  Winkler:  In  other  words,  you  don’t 
know  who  was  on  the  line,  exactly,  at  the  time  you  left? 

The  Witness :  I  just  wouldn ’t  sw^ear  -who  all  was  on  the 
line  then. 

***•**##*# 

5077  Q.  You  say  Mr.  Brayton  gave  a  speach  that  morn¬ 
ing?  A.  Yes,  sir. 
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5079  James  E.  Ingram,  Jr., 

a  witness  called  by  and  on  behalf  of  the  Respondent, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows  : 

Direct  examination. 

5080  I  was  very  much  surprised  to  learn  that  a  strike  had 
been  called,  so  I  went  up  to  them,  and  the  first  man 

that  I  saw,  that  I  knew,  was  Stine,  wffiom  I  had  known 
favorably  and  pleasantly,  and  I  think  he  introduced  me — 
or  he  didn’t  introduce  me — Mr.  Brayton  introduced  himself 
to  me  and  said  that  he  wras  in  charge  of  this  picketline.  Well, 
I  asked  him  if  I  couldn’t  go  into  the  plant;  that  I  w^as 
general  counsel  of  the  Company,  and  I  had  some  legal  busi¬ 
ness  w’hich  was  not  connected  in  any  way  with  the  strike; 
and  he  said,  “No.” 

Trial  Examiner  Winkler:  Who  said  “No” — was  that 
Stine  or  Brayton? 

The  Witness :  Brayton.  He  said,  “No  one  is  going  to  go 
into  this  plant  today.”  “Well,”  I  said,  “I  have  some  per¬ 
sonal  law  business  to  attend  to,  today;  I  have  an  engage¬ 
ment  with  Mr.  Darby  in  my  office.”  He  said,  “That  makes 
no  difference;  you  are  not  going  to  go  in.”  And  Stine,  in 
a  rather  cynical,  sarcastic,  more  or  less  overbearingly,  said 
to  me,  “Mr.  Ingram,”  or,  “Poppy,”  I  don’t  know  which 
one,  I  don’t  recall,  “you  need  a  week’s  holiday,  anyhow,  and 
this  is  just  about  as  good  a  time  as  any  for  you  to  take  it.” 
I  said,  “Well,  I  disagree  with  you;  I  don’t  need  a 

5081  holiday.  But  what  I  want  to  do  is  to  get  into  my 
office.”  He  said,  “Well,  you  can’t  get  in.”  I  said, 

4 4  In  either  capacity  ?  ’  ’  And  he  said, 4  4  Either  in  the  capacity 
of  counsel  of  the  Company,  nor  in  your  private  law  ca¬ 
pacity,  you  can’t  get  in.” 

Trial  Examiner  Winkler :  Who  said  that? 

The  Witness :  Mr.  Brayton  still  talking.  Stine  was  the 
boy  who  knew  me  well  enough,  he  thought,  to  make  fun  of 
me  and  say  I  needed  a  week’s  holiday. 


Trial  Examiner  Winkler :  May  I  interrupt : 

At  the  time  you  had  this  conversation  with  Mr.  Brayton, 
was  Stine  there  all  the  time  ? 

The  Witness :  Yes,  sir. 

Trial  Examiner  Winkler:  For  example,  was  it  Brayton 
that  said  no  one  was  going  into  the  plant  today — do  you 
recall  your  testimony  to  that  effect? 

The  Witness:  I  beg  pardon? 

Trial  Examiner  Winkler :  Do  you  recall  your  testimony 
to  the  effect  that  Brayton  said  to  you,  after  you  had  asked 
him  whether  or  not  you  could  go  in,  that  no  one  was  going 
in  today,  or  words  to  that  effect?  Was  Stine  present  at 
that  time? 

The  Witness :  Right  as  close  as  I  am  to  you,  and  closer, 
because  they  were  massed  together. 

•  ••••••••• 

5082  A.  What  happened  then  was,  I  told  them — I  said, 
“Here  are  all  of  our  office  personnel  across  the 

street;  they  are  not  involved  in  this  strike.  Why  don’t  you 
let  them  go  in?” 

Trial  Examiner  Winkler:  Were  you  still  having  a  con¬ 
versation  with  Brayton? 

The  Witness:  Yes.  He  said,  “No  one  will  go  in 

5083  this  building  today.”  So  that  ended  that;  and  I 
walked  across  the  street  and  spoke,  I  think,  to  Mr. 

Steeley,  and  I  think  to  Mr.  Wheeler. 

Trial  Examiner  Winkler:  Who  is  Mr.  Wheeler? 

The  Witness:  Wheeler  is  the  vice-president  and  treas¬ 
urer  of  our  Company.  And  in  probably  two  or  three  min¬ 
utes  Mr.  Brayton  walked  across  to  where  we  were  and  said, 
“We  will  let  you  and  Mr.  Wheeler  go  in,  butuo  one  else.” 

I  told  them  that  that  was  not  satisfactory;  that  if  one 
went  in,  all  of  them  went  in.  We  wanted  to  let  it  be  known 
that  we  must  go  in,  and  that  was  our  attitude. 

Q.  (By  Mr.  Fitzpatrick)  Then  after  that  did  you  leave? 
A.  Let  me  finish  now.  After  that,  either  Mr.  Wheeler  or 
Mr.  Steeley,  I  don’t  know  which,  dismissed  the  office  force 


398 


and  told  them  to  go  on  home.  We  then  set  up  a  temporary 
office  over  in  the  Alexander  Hotel,  and,  I  should  think,  at 
about  a  quarter-to-eleven,  or  somewhere  around  there,  the 
exact  time  I  do  not  recall,  the  Conciliator  came  over  with 
a  proposal  that  the  Union  would  permit  the  entire  office 
force  and  all  of  the  executive  personnel  to  go  in,  but  under 
no  circumstances  should  any  workmen,  superintendents,  or 
anybody  connected  with  the  productive  end  of  the  business, 
be  permitted  to  come  in.  We  declined  that  offer  and  told 
them  that  if  one  went  in,  all  should  go  in.  That  practically 
ended  my  direct  connection  with  the  strike  situation 

5084  as  of  that  morning,  except  in  the  capacity  of  advisor. 
We  discussed  some  features  of  the  strike. 

Mr.  Fitzpatrick:  We  won’t  go  into  that  now.  If  Your 
Honor  please,  the  witness  is  tendered. 

Trial  Examiner  Winkler:  Would  you  be  offended  if  I 
asked  you  what  your  age  is? 

The  Witness :  What  my  age  was  last  year,  at  that  time  ? 

Trial  Examiner  Winkler:  What  is  it,  today? 

The  Witness :  Seventy-six  years  young.  It  was  seventy- 
five  years  young,  last  year.  Do  you  want  to  know  how  long 
I  have  been  a  member  of  the  bar? 

Trial  Examiner  Winkler:  How  long  have  you  been  a 
member  of  the  bar? 

The  Witness :  Since  1896,  probably  before  you  were  born. 

•  *•«•••••• 

Cross-examination. 

Q.  (By  Mr.  Barban)  Mr.  Ingram,  at  the  time  you  ap¬ 
proached  the  archway,  as  you  have  testified,  who  accom¬ 
panied  you,  if  anyone?  A.  In  the  approach? 

Q.  Yes.  A.  No  one.  I  went  alone.  And,  incidentally,  I 
might  tell  you  that  when  I  walked  over  there,  the  movement 
had  all  ceased — the  movement  was  all  ceased,  and  every¬ 
body  seemed  to  come  up  around  me,  as  though  I  was 

5085  their  father,  and  they  came  around  me  and  stopped. 
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There  was  no  movement  of  the  pickets  while  I  was 
standing,  talking  to  Mr.  Brayton  and  Mr.  Stine. 

********** 

Q.  Let  me  ask  you  this:  At  the  time  you  were  at  the 
picketline — I  don’t  want  to  make  it  too  limited — at  the 
time  you  were  there,  talking  to  these  people,  or  to  make  it 
more  general,  at  the  time  you  were  walking  across  the 
street,  when  you  were  talking  to  them,  when  you  turned 
around  and  left,  did  you  at  any  time  see  Mr.  Steeley  in 
your  vicinity?  A.  Yes;  he  was  there. 

Q.  Where  was  Mr.  Steeley  during  this  period?  A.  Oh, 
my  goodness,  he  may  have  been  right  behind  me 
5086  when  I  left,  or  he  may  have  been  miday  between 
where  I  was  and  the  curb,  on  the  far  side  of  the 
street;  but  he  was  there.  I  can  tell  you  that. 

********** 

5088  A.  I  can  do  it ;  I  think  I  can  give  the  import  of  it  in 
a  very  few  words.  Mr.  Brayton  was  the  gentleman 
who  told  me  that  no  one  would  go  into  the  plant  that  day, 
and  it  didn’t  make  any  difference  who  he  was — whether  I 
was  general  counsel  of  the  Company,  or  wanted  to  go  to 
my  office  to  meet  a  client  of  mine,  no  one  would  go  into  the 
plant  that  day.  And  it  was  Mr.  Stine  who  made  the  remark 
about  my  needing  a  holiday.  That  is  the  differentiation 
between  the  two. 

********** 

5094  Q.  (By  Mr.  Barban)  Let  me  ask  you  this:  With 
respect  to  the  statement  made  to  you  by  the  Concilia¬ 
tor,  about  a  quarter-of-eleven  that  morning,  isn’t  it  true 
that  what  the  Conciliator  told  you  was  that  all  of  the  officers 
of  the  Company  could  go  into  the  plant,  but  that  no  plant 
employees  were  to  go  into  the  plant?  A.  That  is  exactly  the 
point,  the  fact  that  I  have  just  testified  to,  that  all  of  the 
personnel,  office  personnel,  all  of  the  clerks,  all  of  the 
stenographers,  all  of  the  officers  of  the  Company  could  go  in, 
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but  no  one  connected  with  the  operation  of  the  plant  could 
go  in.  That  is  clear,  isn’t  it? 

#*♦•###•*• 

5095  Q.  (By  Mr.  Barban)  My  point,  however,  Mr. 
Ingram,  was  this:  Was  not  my  statement  to  you,  or 

could  not  the  statement  I  made  to  you,  of  what  the  Concilia¬ 
tor  stated  to  you,  be  an  accurate  statement  of  his  conversa¬ 
tion  with  you,  and  the  import  of  it?  A.  His  report  to  me, 
if  I  may  repeat  it - 

Q.  Will  you  give  us  as  nearly  as  you  can  his  exact  words, 
without  what  you  understood  them  to  mean?  That  is  what 
I  am  getting  at.  A.  His  report  to  me  was  that  he  was  au¬ 
thorized  to  come  over  to  our  temporary  office  in  the  Alex¬ 
ander  Hotel  and  say,  “Mr.  Bravton  has  requested  me 

5096  to  say  to  you  that  the  picketline  will  separate”,  or, 
yes,  “will  open  up.” 

Trial  Examiner  Winkler:  Are  those  the  words  he  used? 
The  Witness:  Oh,  I  don’t  remember  the  words,  but  that 
is  the  substance — would  open  up  and  permit  all  of  the  office- 
help  and  all  of  the  executive  force  in  the  office  to  enter 
and  go  to  work,  but  that  no  employee  of  the  Company  who 
had  anything  to  do  with  the  productivity  of  the  various 
departments, - 

Trial  Examiner  Winkler :  No  production  employees  ? 

The  Witness:  No  production  employee  should  be  per¬ 
mitted  to  enter  the  plant.  And  we  declined  the  offer.  We 
said  that  if  any  went  in,  all  must  go  in. 

•  •••••*••• 


Reuben  Darby, 

a  witness  called  by  and  on  behalf  of  the  Respondent, 
5097  being  first  duly  sworn,  was  examined  and  testified 
as  follows : 

Direct  examination. 


A.  I  drove  up  to  the  front  of  the  building,  as  has  been  my 
custom,  and  saw  a  big  crowd,  so  I  parked  my  car  as  near  to 
the  archway  as  I  could,  got  out  of  the  car,  walked  across  be¬ 
tween  the  archway,  and  spoke  to  everybody  I  could.  I  didn’t 
know  any  of  them.  I  said,  “Good  morning,  boys, 

5098  good  morning  boys,  good  morning,  boys,”  and  moved 
straight  on  to  the  door.  As  I  got  within  a  foot  of  the 

door,  two  men  pushed  in  quietly,  everybody  smiling,  and 
said,  “You  can’t  come  in.”  I  said,  “Why  can’t  I  come  in?” 
They  answered,  “Nobody  goes  in.”  I  said,  “But  I  want  to 
use  the  telephone.”  “Well,  the  telephone  is  not  in  opera¬ 
tion.”  And  I  said,  “But  I  have  an  appointment  with  Mr. 
Ingram.”  The  answer  was,  “Well,  Mr.  Ingram  is  not 
here.”  And  I  said,  “Well,  who  is  running  this  thing?” 
They  said,  “We  are;”  and  I  said,  “Fine,  boys;  I  am 
tickled-to-death.  I  will  get  my  pay,  then,  from  you  on 
Saturday  night,  will  I?”  They  said,  “No;  you  will  pay 
us.”  I  said,  “Fine;  that’s  wonderful.  Heads  you  win, 
tails  I  lose.  Where  can  I  find  Mr.  Ingram.”  And  they 
said,  one  man  said,  “I  don’t  know”;  and  another  man  spoke 
out  of  the  gang  and  said,  “Mr.  Ingram  and  Mr.  Steeley  have 
gone  into  town.”  I  said,  “Where  can  I  find  them?”  And 
they  said,  “At  the  Alexander  Hotel.” 

I  backed  off  quietly,  and  they  said,  “Nobody  goes  in.” 

#»###••#*• 

5099  Trial  Examiner  Winkler:  You  almost  got  in? 

The  Witness :  I  tried  to ;  I  tried  to  get  to  the  door. 

I  reached  for  the  door,  and  two  men  just  eased  up,  nothing 
abusive,  everything  fine,  everybody  smiling,  and  they  said, 
“You  can’t  go  in.”  My  question  was,  “WTiy  can’t 

5100  I  go  in?”  And  the  answer  was,  “Nobody  goes  in.” 
As  I  have  told  you. 

Mr.  Fitzpatrick:  If  Your  Honor  please,  the  witness  is 
tendered. 

Trial  Examiner  Winkler:  Mr.  Barban? 
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Cross-examination. 

Q.  (By  Mr.  Barban)  Mr.  Darby,  as  I  understand  it, 
when  you  came  up  to  the  archway,  there  was  a  picketline 
there,  moving  in  a  circular  fashion!  A.  I  did  not  so  recog¬ 
nize  it,  as  a  picketline. 

Q.  I  am  sorry?  A.  I  saw  a  crowd  of  people. 

Q.  May  I  ask  you,  sir,  whether  or  not,  under  the  arch¬ 
way  there  was  a  line  of  men  moving  in  a  circular  fashion? 
A.  I  do  not  so  remember  that.  There  were  two  men  about 
this  distance  from  the  door  (indicating),  and  as  I  moved 
between  them,  thinking,  of  course,  I  was  all  right,  and  would 
just  go  on  in,  they  moved  close  together,  and  as  I  reached 
for  the  doorway,  they  said,  “You  can’t  go  in.” 

•  •••••#••• 

5104  Q.  Could  the  words  have  been,  just  as  well,  “We 
would  rather  you  don’t  go  in?”  A.  No,  sir;  they  did 
not  use  such  words  as,  “We  would  rather” — no,  sir; 

5105  it  was  a  definite,  dominating  statement, — “You  can’t 
go  in.” 

•  *#•*•**** 


5107  Bussell  Y.  Bowers, 

a  witness  called  by  and  on  behalf  of  the  Respondent, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows  : 

Direct  examination. 

5108  Q.  What  is  you  capacity?  A.  Vice-president  in 
charge  of  manufacturing. 

Q.  Did  you  occupy  a  similar  position  on  April  10,  1950? 
A.  I  did. 

•  •••••*••* 

5109  Q.  I  wish  now  that  you  wmuld  turn  to  the  Examiner 
and,  in  your  own  way  and  to  the  best  of  your  present 

recollection,  describe  to  the  Examiner  the  events  that  you 
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saw  that  morning,  as  you  now  recall  them?  A.  Well,  I 
arrived  at  the  plant  about  eight-fifteen,  or  shortly  after 
eight  o  ’clock,  and  saw  there  a  great  many  people,  and  some 
of  the  people  came  up  to  me  and  were  talking  to  me.  I  guess 
we  talked  for  a  few  minutes,  maybe  as  many  as  ten  or 
fifteen  minutes,  and  Mr.  Steeley  arrived.  There  was  a  small 
group  of  people  around  Mr.  Steeley,  and  after  what  appears 
now  to  have  been  only  a  minute  or  less,  Mr.  Steeley  turned 
and  walked  toward  the  archway  at  the  entrance  to  the  office. 
I  followed,  and  as  we  approached  the  archway,  the  picket¬ 
line  collapsed  and  the  men  on  the  picketline  formed  in  a 
mass  in  front  of  the  office-door. 

•  •••*•*#•• 

5110  Q.  (By  Mr.  Fitzpatrick)  Do  you  recall  what  hap¬ 
pened  when  you  approached  the  picketline?  A.  Yes. 

Mr.  Steeley  was  standing  in  front  of  the  mass,  and  I  was 
behind  him,  about  arm’s  length. 

Trial  Examiner  Winkler:  Are  you  under  the  archway 
now? 

The  Witness :  I  was  under  the  archway ;  yes.  Just  inside 
the  curb.  It  became  at  that  point  very  apparent  that  they 
were  not  going  to  allow  anyone  in,  and  that  if  the  matter 
were  pressed  further,  there  would  be  violence. 

Q.  (By  Mr.  Fitzpatrick)  Did  you  see  any  policemen  at 
that  time?  A.  Yes;  there  was  one  policeman  standing 
alongside  of  Mr.  Steeley,  to  his  left,  and  that  policeman  was 
about  half-facing  Mr.  Steeley,  with  his  club  raised.  Ed 
Keliher  was  on  the  other  side  of  Mr.  Steeley,  in  close 
proximity  to  the  first  line  of  pickets,  and  I  reached  out  my 
arm  and  tapped  Mr.  Steeley ’s  shoulder,  and  in  substance 
suggested  that  there  was  no  advantage  in  pressing  the 
matter  further,  and  asked  him  to  withdraw. 

#***♦**##• 

5111  Let  me  ask  you  this:  Tell  us  about  these  pickets 
that  you  have  listed  here ;  where  were  they  with  refer¬ 
ence  to  that  list  ?  In  other  words,  you  made  a  list  of  pickets. 
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Where  were  the  pickets  when  you  saw  them?  A.  They  were 
massed  between  Mr.  Steeley  and  the  office-door,  the  office- 
entrance. 

•  •••*••••• 

5112  Q.  And  that  is  the  list  that  you  made  up ;  you  made 
up  that  list?  A.  Yes. 

Q.  That  is  in  your  handwriting,  is  it  ?  A.  That ’s  right. 
Mr.  Fitzpatrick:  This  is  offered  as  an  exhibit,  if  Your 
Honor  please. 

Mr.  Barban :  No  objection. 

Trial  Examiner  Winkler:  I  have  one  question,  first: 
When  did  you  make  up  this  list,  Mr.  Bowers? 

The  Witness:  I  made  that  list  up  at  the  hotel  on  the 
morning  of  April  tenth. 

Trial  Examiner  Winkler :  In  other  words,  the  same  morn¬ 
ing  of  the  incident  to  'which  you  testified,  you  made  up  this 
list;  is  that  correct? 

The  Witness :  Yes,  sir. 

Trial  Examiner  Winkler:  Did  you  make  this  list 

5113  up  in  consulation  wTith  anyone  else? 

The  Witness:  No. 

Trial  Examiner  Winkler:  In  other  words,  it  is  based 
solely  on  your  own  observation  as  to  the  presence  of  these 
individuals  under  the  archway  at  the  time  stated;  is  that 
right  ? 

The  Witness :  That  is  correct. 

Trial  Examiner  Winkler:  Respondent’s  Exhibit  20  is 
received. 

(The  document  heretofore  marked  Respondent’s  Exhibit 
No.  20  for  identification,  w’as  received  in  evidence.) 

Q.  (By  Mr.  Fitzpatrick)  Then  you  did  go  later  to  the 
hotel,  didn’t  you?  A.  Yes. 

Trial  Examiner  Winkler :  Off  the  record. 

(Discussion  off  the  record.) 

Trial  Examiner  Winkler:  On  the  record. 

Respondent’s  Exhibit  No.  20  is  withdrawn  by  Mr.  Fitz¬ 
patrick,  at  the  suggestion  of  the  Examiner;  and  in  order  to 


enlighten  the  record,  I  will  read  the  names  that  appear  on 
Respondent’s  Exhibit  No.  20: 

(The  document  previously  received  in  evidence  as  Re¬ 
spondent’s  Exhibit  No.  20,  was  withdrawn.) 

Trial  Examiner  Winkler:  The  names  on  the  list 
are: 

5114  Stine,  G.  Myers,  D.  Myers. 

********** 

5123  Cross-examination. 

Q.  (By  Mr.  Barban)  Mr.  Bowsers,  do  you  recall 
that  when  Mr.  Steeley  came  up  on  Pope  Avenue  and  ap¬ 
proached  the  gorup,  you  were  either  in  the  group  or  around 
the  group,  a  number  of  people,  and  Mr.  Steeley,  before 
he  started  across  the  street,  do  you  recall  that  he  had  some 
conversation  with  that  group?  A.  Yes;  there  was  a  con¬ 
versation. 

Q.  Do  you  recall  that  before  Mr.  Steeley  left  that  gorup, 
he  stated,  “Come  on;  let’s  go  into  the  office”?  A.  No;  I 
don’t.  I  think  I  did  make  that  statement  to  Miss  McElroy, 
but  as  I  ponder  over  the  matter,  I  am  not  at  all  sure,  and 
I  think  that  statement  was  inadvertent. 
********** 

5130  Q.  Can  you  give  me  any  reason  for  your  state¬ 
ment  that  you  came  to  the  conclusion  that  there 
would  be  violence  under  the  archway  if  Mr.  Steeley  re¬ 
mained?  A.  Yes;  Mr.  Steeley  would  have  had  to  push  the 
men  aside  to  get  into  the  office,  and  the  officer  that  was 
standing  on  his  left  was  standing  there  with  his  club  up¬ 
raised,  evidently  expecting  trouble,  also. 

Q.  Other  than  those  two  factors,  you  had  no  reason  for 
believing  there  would  be  violence?  A.  I  got  the  impression 
that  there  might  be — Keliher  might  start  something. 

Q.  Let  us  confine  ourselves  to  the  pickets.  What  did  you 
see  or  hear  on  the  part  of  the  pickets,  other  than  what  you 
have  already  told  us,  that  would  lead  to  the  conclusion  that 
there  would  be  violence?  A.  Nothing. 
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5134  A.  He  was  assembling  a  list  that  people  bad  made, 
including  myself,  of  the  men  that  we  saw  blocking 
the  entrance,  for  the  purpose  of  discharging  them. 

5135  Q.  These  lists  which  he  was  assembling,  were  those 
lists  of  people  who  were  blocking  the  entrance  as 

of  the  time  he  was  under  the  archway?  A.  At  that  time, 
and  other  times,  as  I  recall. 

*••••••••• 

5138  Trial  Examiner  Winkler:  Well,  if  you  can  testify 
now  who  the  other  individuals  were,  that  followed 

Steeley  across  the  road,  please  do  so. 

The  Witness :  According  to  the  memorandum  that  I  made 
on  the  tenth,  Mr.  Steeley  was  followed  by  myself,  Keliher, 
Wheeler,  Terlingo. 

Trial  Examiner  Winkler:  Who  is  Terlingo? 

The  Witness :  He  is  in  the  sales  department. 

5139  Trial  Examiner  Winkler:  Is  he  a  member  of  man¬ 
agement — what  position  did  he  occupy  in  the  hier¬ 
archy? 

The  Witness:  He  is  a  member  of  the  office  staff,  not  an 
officer. 

Trial  Examiner  Winkler:  He  is  a  rank-and-file  member 
of  the  staff? 

The  Witness:  Yes.  George  Wolf. 

Trial  Examiner  Winkler:  Who  is  Mr.  Wolf? 

The  Witness :  He  was  in  the  bookkeeping  department. 
Trial  Examiner  Winkler:  A  member  of  the  office-staff? 
The  Witness:  Yes,  sir. 

Trial  Examiner  Winkler:  Does  he  have  any  supervisory 
or  managerial  position,  do  you  know? 

The  Witness :  I  don’t  know. 

Trial  Examiner  Winkler :  Were  there  any  others  that  fol¬ 
lowed  Steeley  across  the  street,  besides  those  named? 

The  Witness:  Not  that  I  can  remember. 

Trial  Examiner  Winkler:  I  am  not  asking  you  for  the 
names.  Were  there  any  others  that  followed  him  across 
the  street,  whom  you  cannot  name  ? 
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The  Witness:  I  didn’t  observe  them. 

Trial  Examiner  Winkler:  May  I  ask  you  to  look  at  this 
document  and  see  if  your  recollection  may  be  refreshed  as 
to  whether  or  not  others  besides  those  named  followed  Stee- 
ley  across  the  street  ? 

5140  The  Witness:  There  were  others. 

Trial  Examiner  Winkler :  I  want  the  testimony  one 
way  or  the  other.  Were  there  others  that  followed  Steeley 
across  the  street,  besides  those  already  testified  to? 

The  Witness:  At  that  time,  I  must  have  seen  others. 
Trial  Examiner  Winkler:  In  your  testimony  you  have 
refererred  to  one  copy  at  Steeley ’s  left.  I  ask  you  if,  upon 
refreshing  your  recollection,  you  can  tell  us  whether  there 
was  more  than  one  policeman  present? 

The  Witness:  There  were  other  policemen  on  the  scene. 
Trial  Examiner  Winkler :  Where  were  they;  do  you  know? 
The  Witness:  No;  I  can’t  say. 

Trial  Examiner  Winkler :  Can  you  tell  us,  after  refresh¬ 
ing  your  recollection,  where  they  were? 

The  Witness:  According  to  this  statement,  there  were 
several  other  police  officers  on  ither  side  of  Steeley  and 
Keliher. 

********** 


5141  Michael  R.  Maley, 

a  witness  called  by  and  on  behalf  of  the  Respondent, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows  : 

Direct  examination. 

********** 

5142  A.  That’s  right.  I  stood  for  a  moment,  looking  over 
the  picketline,  and  observed  Ernie  Stine  step  out 

of  the  picketline.  As  he  did,  I  started  walking  towards 
the  arclrway  or  the  front-office  entrance.  Apparently,  Stine 
was  -waiting  for  me.  When  I  got  within  two  or  three  feet 
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of  Stine,  he  said  to  me,  “Where  are  yon  going?”  I 
5143  said,  “Into  the  office.”  He  said,  “No;  no  one  is  go¬ 
ing  to  be  allowed  in  here  today.”  I  think  I  said 
something  to  the  effect,  “  You  don ’t  mean  that,  Stine  ?  ’  ’  And 
he  said,  “Yes;  I  do.” 

So  I  noticed  an  opening  between  the  wall  of  the  building 
and  the  picketline,  and  I  kept  on  moving,  walked  around  the 
picketline,  got  to  the  door,  the  storm-door  in  front  of  the 
office  was  open,  and  I  was  just  about  in,  wThen  one  of  the 
pickets  tried  to  force  the  door. 

Trial  Examiner  Winkler:  What  do  you  mean  by,  “tried 
to  force  the  door”? 

The  Witness :  Tried  to  force,  close  the  door  on  me. 

Trial  Examiner  Winkler:  You  had  it  partly  open? 

The  Witness :  I  had  it  partly  open,  and  was  partly  in. 
Trial  Examiner  Winkler:  What  did  he  do,  in  trying  to 
force  the  door? 

The  Witness :  He  walked  up  to  the  door,  got  to  the  door, 
and  pushed  on  it,  but  I  was  pretty  well  in  when  he  attempted 
to  push  the  door  shut. 

5157  A.  Just  about  the  time  the  lunches  were  handed  over 
the  fence  to  me,  a  couple  of  pickets  that  were  at  the 

south  end  gate  came  running  up  the  track,  and  they — the 
chap  who  handed  the  lunches  over  is  part-owner  of  the 
Diner.  His  name  is  Carl.  They  told  him  he  had  no  busi¬ 
ness  bringing  those  lunches  over.  He  said  I  called  him.  He 
said,  “Mr.  Maley  here  called,  or  someone  called,  and  wanted 
the  lunch  delivered  over  here,  and  we  didn’t  see  anything 

wrong,  so  I  brought  the  lunch  over.” 

**••*••*•• 

5158  Q.  (By  Mr.  Fitzpatrick)  When  that  statement  was 
made  by  the  man  from  the  Diner,  then  what  did  the 

pickets  tell  him  ?  A.  They  told  him  not  to  deliver  any  more 
lunches  to  anyone  inside  the  plant  while  the  strike  was  on. 
He  assured  them  he  would  not. 

•  ••••••••• 
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5169  Oliver  Wilson  Mowen, 

a  witness  called  by  and  on  behalf  of  the  Respondent, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 

********** 

Direct  examination. 

********** 

5170  Q.  (By  Mr.  Fitzpatrick)  You  were  in  the  picket¬ 
line  when  you  saw  Steeley?  A.  Yes. 

Q.  What  picketline  was  that?  A.  Main  gate. 

Q.  You  mean,  under  the  archway?  A.  Yes,  sir. 

Q.  At  the  time  you  saw  Steelev,  where  was  he?  A.  In 
the  car. 

Q.  In  his  car?  A.  Yes. 

********** 

5176  Q.  (By  Mr.  Fitzpatrick)  Do  you  know  Slim  Hart- 
sock?  A.  Yes. 

Q.  You  saw’  Slim  that  morning?  A.  Yes. 

Q.  Where  were  you  when  you  saw  Slim?  A.  In  the 
line. 

5177  Q.  Where  was  Slim?  A.  He  was  getting  out  of  the 
car. 

Q.  At  that  time,  who  else  was  in  the  line  ?  A.  I  don ’t  re¬ 
call. 

Q.  Can  you  name  anybody  at  all?  A.  No. 

Q.  When  Slim  got  out  of  his  car,  what  did  he  have  in 
his  hand?  A.  A  mailbag. 

Q.  And  you  saw  Slim  when  he  came  up  to  the  picket¬ 
line?  A.  Yes. 

Q.  And  at  that  time  you  were  in  the  line?  A.  Yes. 

********** 

5178  Trial  Examiner  Winkler :  May  I  just  inquire,  were 
you  on  the  line  when  Hartsock  came  up  to  the  line? 

The  Witness :  Yes. 

********** 
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5184  Q.  (By  Mr.  Fitzpatrick)  Did  you  see  Steeley 
under  the  archway  ?  A.  I  did. 

Q.  Whom  else  did  you  see  under  the  archway  when  you 
saw  Steeley?  A.  Bowers. 

Q.  Who  else?  A.  Several  pickets. 

Q.  Who?  A.  Stine  was  one. 

Q.  Who  else  ?  A.  Dave  Myers. 

Q.  Who  else?  A.  Gardner  Myers. 

Q.  Who  else  ?  A.  Tiny  Burner. 

Q.  Who  else?  A.  I  can’t  recall. 

Q.  You  were  at  what  gate,  now?  A.  Water  tower  gate. 
Q.  And  from  vour  position  at  the  water  tower  gate,  when 
Steeley  went  under  the  archway,  you  saw  all  the 

5185  people  that  you  have  named?  A.  I  came  down  from 
the  water  tower  gate. 

Q.  Then  you  didn’t  stay  up  at  the  water  tower  gate? 
A.  No. 

Q.  When  you  came  down  from  the  water  tower  gate,  what 
did  you  do?  A.  There  was  nothing  I  could  do. 

Q.  What  did  you  do?  A.  Just  stood  there. 

Q.  Where?  A.  About  the  south  end  of  the  archway. 

5194  The  Witness :  The  doorway  was  jammed. 

*#*•*#**#* 

Trial  Examiner  Winkler:  The  question  was  not  how 
many  there  were  there. 

The  Witness :  I  can ’t  tell.  When  I  got  there,  the 

5195  law  was  there,  and  everything. 

Q.  (By  Mr.  Fitzpatrick)  What  was  the  law  doing? 
Trial  Examiner  Winkler:  By  “law,’’  I  presume  you  are 
referring  to  the  police  officers  ? 

The  Witness:  Yes. 

Q.  (By  Mr.  Fitzpatrick,  Continuing)  What  did  you  see 
the  law  do?  A.  Restore  order. 

Q.  How  did  they  restore  order?  A.  Told  us  to  keep 


moving. 
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Q.  They  told  you  to  keep  moving?  A.  That  is  when  I 
got  back  in  line. 

Q.  Did  they  tell  you  to  get  back  in  line  ?  A.  Yes. 

##*##***** 

5198  Q.  Where  was  Tiny  -when  you  saw  him?  A.  Tiny 
was  in  the  doorway. 

Q.  Who  else  was  in  the  doorway?  A.  Stine,  for  one. 

Q.  Go  on ;  who  else  ? 

Trial  Examiner  Winkler:  Can  you  remember? 

A.  Gardner  Myers. 

Q.  (By  Mr.  Fitzpatrick)  Who  else?  A.  Dave 

5199  Myers. 

Q.  Who  else  ?  A.  That ’s  all  I  can  recall. 

Trial  Examiner  Winkler:  When  you  say  they  were  in 
the  doorway,  will  you  explain  what  you  mean  by  that — 
where  were  they? 

The  Witness :  They  were  right  up  against  the  door  there 
(indicating). 

Trial  Examiner  Winkler:  In  other  words,  the  four  in¬ 
dividuals  you  mentioned  were  up  against  the  door? 

The  Witness :  Yes. 

Q.  (By  Mr.  Fitzpatrick)  Who  was  in  front  of  them? 
A.  Mr.  Steeley. 

********** 


5218  Harry  L.  Hull, 

a  witness  called  by  and  on  behalf  of  the  Respondents, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows  : 

Direct  examination. 

**#•#**#** 

5219  Q.  (By  Mr.  Fitzpatrick)  On  Sunday  evening,  pre¬ 
ceding  the  first  day  of  the  strike,  did  you  receive  a 

telephone  call  from  Jim  Kline?  A.  I  did,  sir. 
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Q.  Will  you  tell  the  Examiner,  please,  what  that  was?  A. 
I  received  a  telephone  call  from  Jim  Kline,  and  he  told  me 
there  was  going  to  be  a  strike  at  Victor  Products  on  Pope 
Avenue  Monday  morning.  I  thanked  him  for  the  informa¬ 
tion  and  hung  up. 

*•#••••••• 

5220  A.  I  approached  the  north-end  archway. 

Trial  Examiner  Winkler:  The  north-end  archway 
— you  are  referring  to  the  archway  at  the  main  entrance? 

The  Witness:  That’s  right;  the  main  entrance.  And  I 
was  stopped  there  by  Mr.  Stine.  Mr.  Stine  asked  where 
I  was  going.  I  told  him  I  was  going  to  work.  He  said, 
“You  can’t  get  in  there  this  morning,  nor  no  one  else.” 

Mr.  Barban :  Just  a  moment,  sir — all  right. 

The  Witness:  (Continuing)  Ed  Hardy  said,  “That’s 
right.”  Then  Mr.  Brayton  put  him,  ot  into  the  picture, 
and  he  says,  “It’s  fellows  like  you  wdiat  stirs  up  trouble. 
Why  don’t  you  just  listen  to  those  fellows,  and  go  on  home 
and  rest  today.  Nobody  is  going  in  there  today.” 
#*#•***#*• 

A.  Well,  at  that  time  I  saw-  Mowen.  He  was  there,  Oliver 
Mowen,  and  Hammond,  Doc  Hammond. 

5221  Trial  Examiner  Winkler:  Was  there  a  picketline 
established  at  that  point? 

The  Witness:  Yes,  sir;  quite  a  few. 

Q.  (By  Fitzpatrick)  And  now  you  referred  to  Doc  Ham¬ 
mond,  and  who  else?  A.  Oliver  Mowen. 

Trial  Examiner  Winkler :  Were  they  on  the  picketline  at 
that  time? 

The  Witness :  Yes,  sir. 

Q.  (By  Mr.  Fitzpatrick)  Whom  else  did  you  see  on  the 
picketline  at  that  time?  A.  That  is  about  all  I  remember 
seeing  at  that  time.  There  were  others  there,  but  I  don’t 
remember  the  names  at  this  time — oh,  yes,  Gardner  Myers 
was  there. 

#****••**• 
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5222  Q.  Where  was  Steeley  at  that  time  ?  A.  And  Stee- 
ley  drove  up  in  his  car,  got  out  of  his  car,  and  walked 

over  to  the  main  entrance. 

Q.  Did  you  walk  over  there,  too  ?  A.  I  followed  him. 

Trial  Examiner  Winkler:  Did  he  go  directly  from  the 
car  to  the  main  entrance? 

The  Witness:  Yes,  sir. 

Traial  Examiner  Winkler:  He  didn’t  stop  anywhere? 
The  Witness :  As  near  as  I  remember,  he  got  out  of  his 
car  and  went  on  over. 

Trial  Examiner  Winkler:  So  far  as  you  recall,  did  he 
stop  and  talk  to  anybody  on  the  way? 

The  Witness :  I  don’t  remember  his  talking  to  any- 

5223  body;  no,  sir. 

***•*•**•# 

A.  That  represents  the  men  that  I  saw  backed  against  the 
wall  at  the  time  Mr.  Steeley  started  to  go  into  the  build¬ 
ing. 

•  «••****•# 

5224  Cross-examination. 

*•*•#**••• 

5226  Q.  How  close  were  you  behind  Mr.  Steeley?  A.  I 
would  say,  five  or  six  feet. 

Q.  Were  there  any  other  people  whom  you  saw,  who 
were  also  following  Mr.  Steeley?  A.  Yes,  sir. 

Q.  Who  were  they?  A.  Ed  Keliher — that  is  all  I  remem¬ 
ber. 

Q.  Where  w^as  Ed  Keliher?  A.  He  was  ahead  of  me,  to 
Mr.  Steeley ’s  left — Steeley ’s  right. 

Q.  Did  you  follow  Mr.  Steeley  as  he  wTent  all  the 

5227  way  across  the  street  and  under  the  archway?  A. 
I  followed  him  in  as  far  as  the  curb. 

5258  A.  Mr.  Steeley  parked  his  car  somewhere  around 
there,  I  don’t  know  just  where,  but  he  walked  across 
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Pope  Avenue  directly  toward  the  archway  or  building,  and 
at  the  time  he  was  approaching  the  entrance,  the  pickets 
more  or  less  stopped  walking  and  started  crowding  together, 
and  at  that  time  there  was  a  conversation  in  there. 

Q.  Did  you  hear  that  conversation?  A.  I  didn’t  hear  the 
conversation. 

Q.  Now,  then,  at  that  time  did  you  see  some  of  the  pickets 
who  were  in  there?  A.  I  saw  some  of  the  pickets  who  were 
in  there;  yes,  sir. 

Q.  Did  you  see  Mr.  Steelev  when  he  came  back  out  of 
the  archway?  A.  I  did. 

Q.  In  connection  with  that  incident,  did  you  make  a  list 
of  names?  A.  I  did. 

Mr.  Fitzpatrick :  May  we  have  this  marked,  if  Your  Honor 
pleases,  Respondent’s  Exhibit  25? 

(Thereupon  the  document  above  referred  to  was  marked 
Respondent’s  Exhibit  No.  25  for  identification.) 

Q.  (By  Mr.  Fitzpatrick)  Is  that  the  list  you  made?  A. 
That  is  the  list  I  made. 

Q.  Is  that  your  handwriting?  A.  That  is  my  hand¬ 
writing. 

5259  Q.  The  names  on  there,  what  do  they  represent  ?  A. 
Pickets. 

Q.  Where  were  these  pickets  when  you  saw  them?  A. 
Those  pickets  were  in  the  line  at  the  time,  and  had  stopped 
walking. 

Trial  Examiner  Winkler:  Wliich  time? 

The  Witness:  At  the  time  that  Mr.  Steeley  approached 
the  entrance,  and  were  there  during  the  time  that  he  was 
under  that  archway. 

Mr.  Fitzpatrick:  If  Your  Honor  pleases,  we  offer  this 
list  in  evidence. 

Mr.  Barban:  Just  a  moment - 

Trial  Examiner  Winkler :  Are  you  stating  that  Respond¬ 
ent ’s  Exhibit  25  is  a  list — that  that  is  a  list  you  made  of 
some  of  the  individuals  who  were  on  the  picketline  at  the 
same  time  Mr.  Steeley  was  under  the  archway;  is  that  cor¬ 
rect? 
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The  Witness :  They  were  under  the  archway  at  the  same 
time  Mr.  Steeley  was  under  the  archway. 

Trial  Examiner  Winkler:  All  right. 

Maybe  we  can  save  time  if,  unless  Mr.  Barban  is  prepared 
to  state  his  position  with  respect  to  the  exhibit,  if  we  just 
continue,  and  he  can  pick  up  the  matter. 

Mr.  Fitzpatrick:  That  is  all  the  questions  I  have  of  this 
witness. 

Trial  Examiner  Winkler:  Mr.  Barban? 

5260  Mr.  Barban :  If  the  Examiner  please — okay. 

Trial  Examiner  Winkler:  Respondent’s  Exhibit  25 
is  received. 

(The  document  heretofore  marked  Respondent’s  Exhibit 
No.  25  for  identification,  was  received  in  evidence.) 

Mr.  Fitzpatrick:  We  might  withdraw  it  as  an  exhibit,  if 
you  want  to  read  it  into  the  record. 

Trial  Examiner  Winkler:  I  think  we  may  as  well  read 
it  in  the  record.  Do  you  have  any  objection  to  that  proce¬ 
dure,  Mr.  Barban? 

Mr.  Barban:  No  objection. 

Trial  Examiner  Winkler:  The  names  on  Respondent’s 
Exhibit  25,  which  after  reading  will  be  considered  with¬ 
drawn,  are  as  follows:  Brayton,  Bob  Desmond,  S.  Griffith, 
H.  Hammond,  Ed  Hardy,  Tom  Kunkleman,  G.  Myers,  P.  D. 
Miller,  E.  Stine.  That  completes  the  list. 
********** 

Cross-examination. 

5275  Q.  (By  Mr.  Barban)  Are  you  prepared  to  swear 
that  each  and  every  one  of  these  people  was  walk¬ 
ing  in  the  picketline  immediately  before  the  picketline 

5276  stopped?  A.  No,  sir;  I  can’t  swear  to  that. 

********** 

5278  Q.  Mr.  Hull,  do  you  recall  wffiere  any  of  these  peo¬ 
ple  whose  names  are  on  your  list  were  under  the  arch- 

5279  way  at  the  time  you  saw  them?  A.  No. 

***•*#**## 
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5283  Edward  William  Keliher, 

a  witness  called  by  and  on  behalf  of  the  Respondent, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows  : 

•  ••••••••• 

5291  Cross-examination. 

*••••••••• 

Q.  (By  Mr.  Barban)  You  have  been  referred  to  at  dif¬ 
ferent  times  in  this  record  as  traffic  manager;  is  that  your 
position?  A.  Yes,  sir. 

•  •••*••••• 

5292  Q.  (By  Mr.  Barban)  Mr.  Keliher,  that  was  your 
position  on  April  tenth,  was  it  not?  A.  That’s  right. 

•  ••••••••• 

5294  Q.  Well,  further,  did  you  tell  Miss  McElroy  that 
you  walked  to  the  picketline  with  Mr.  Steeley?  A. 
No. 

Q.  You  deny  that?  A.  Yes. 

Q.  Well,  did  you  not  also  tell  her  that  Mr.  Steeley  had 
told  you  not  to  use  your  hands  in  going  through  the  picket¬ 
line  ?  A.  After  "we  were  under  the  archway  and  I  was  stand¬ 
ing  beside  Mr.  Steeley,  Mr.  Steeley  said  to  me,  “Don’t  use 
your  hands  in  any  way.” 

Q.  As  a  matter  of  fact,  didn’t  you  tell  Miss  McElroy  that, 
“We  tried  to  puush  our  way  through,  using  our  shoulders?” 
A.  I  don’t  remember  pushing  anybody.  I  tried  to  get  in. 

##*#*#*•*# 

5297  Q.  And  you  say  you  were  not  'with  Mr.  Steeley  when 
he  went  under  the  archway;  is  that  correct?  A.  To 
my  best  recollection,  I  believe  that  is  right.  Let  me  change 
that.  When  he  went  under  the  archway,  he  went  under  by 
himself,  and  I  followed. 

Trial  Examiner  Winkler:  You  followed  in  the  interval 
of  time  it  took  him  to  get  from  the  vicinity  of  Pope  Avenue 
and  First  to  the  arclrway;  is  that  correct? 
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The  Witness:  Yes. 

Q.  (By  Mr.  Barban)  At  the  time  Mr.  Steeley  went  under 
the  archway,  were  there  any  other  people  following  him? 
A.  To  my  knowledge,  he  was  by  himself. 

#•*##***•* 


5300  J  ohn  E.  Minnich, 

5301  a  witness  called  by  and  on  behalf  of  the  Respondent, 
being  first  duly  sworn,  was  examined  and  testified 

as  follows: 

Direct  examination. 

*••*•••••• 

Q.  On  the  tenth  day  of  April,  1950,  did  you  have  a  con¬ 
versation  under  the  archway  or  in  the  vicinity  of  the  arch¬ 
way  "with  a  man  named  Bray  ton  ?  A.  I  did. 

Q.  Tell  the  Examiner,  please,  what  the  conversation  was, 
to  the  best  of  your  present  recollection.  A.  When  I  ap¬ 
proached  the  archway,  about  the  center  of  the  archway,  this 

gentleman  stepped  out - 

Trial  Examiner  Winkler:  You  mean  Mr.  Brayton? 

The  Witness:  That’s  right;  the  gentleman  with  the  red 
mackinaw.  He  stepped  out  and  approached  me,  and 

5302  I  said,  “Do  we  go  to  work?”  He  says,  “No;  nobody 
is  going  in.  There  is  a  strike  on.”  And  I  said, 

“Well,  this  is  what  we  fought  a  war  for.”  And  I  turned 
and  walked  away. 

Mr.  Barban :  Pardon  me,  Mr.  Fitzpatrick;  would  you  mind 
reading  that? 

(Whereupon  the  last  preceding  answer  was  read  by  the 
reporter.) 

Q.  (By  Mr.  Fitzpatrick)  At  the  time  that  Brayton  was 
saying  to  you  whatever  he  said  to  you,  whom  on  the  picket¬ 
line  did  you  recognize  ?  A.  I  recognized - 

Trial  Examiner  Winkler:  Just  a  second,  sir.  Mr.  Fitz- 
partick,  are  you  contending  that  individuals  were  dis- 


418 


charged,  among  other  reasons,  because  they  were  on  the 
picketline  at  the  time  this  conversation  was  had  vith  Mr. 
Bray  ton? 

Mr.  Fitzpatrick:  Yes. 

Q.  (By  Mr.  Fitzpatrick)  You  didn’t  get  in  to  work,  did 
you?  A.  No;  I  did  not. 

Q.  If  it  had  not  been  for  the  presence  of  the  pickets  and 
what  Brayton  said  to  you,  would  you  have  gone  to  work? 
A.  Certainly. 

Trial  Examiner  Winkler:  I  didn’t  get  your  question.  You 
were  about  to  name  individuals? 

Q.  (By  Mr.  Fitzpatrick)  Was  the  presence  of  the  pickets, 
and  what  Brayton  said  to  you,  the  only  reason  you 
5303  did  not  enter  the  plant  at  that  time? 

Mr.  Barban :  If  the  Examiner  please — all  right,  no 
objection. 

A.  That’s  right. 

Q.  (By  Mr.  Fitzpatrick)  Whom  did  you  recognize  at 
the  time  Brayton  told  you  you  couldn’t  get  in?  A.  The 
big  Myers  boy,  I  think  his  name  is  Gardner,  and  Stine, 
and  Hardy.  They  are  the  only  ones  I  am  sure  of. 

5309  Q.  (By  Mr.  Barban)  If  I  think  it  necessary  to 
bring  in  Mr.  Brayton  to  contradict  what  this  gentle¬ 
man  has  said,  or  other  witnesses,  to  contradict  what  this 
gentleman  has  said,  all  these  other  factors  will  go  to  sup¬ 
port  the  fact  that  he  is  not  credible. 

Trial  Examiner  Winkler :  Do  you  have  a  statement,  Mr. 
Fitzpatrick? 

Mr.  Fitzpatrick:  Yes.  First  of  all,  I  want  to  find  out 
whether  the  General  Counsel  is  suggesting  that  he  is  go¬ 
ing  to  bring  Mr.  Brayton  into  this  hearing.  If  he  is  doing 
that,  and  if,  as  he  has  suggested,  he  is  laying  the  founda¬ 
tion  to  impeach  this  witness,  then  I  ask,  if  Your  Honor 
pleases,  that  there  be  a  rule  passed  at  this  time  that  he 
state  how  he  is  going  to  impeach  him,  and  he  state  further 
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that  he  is  going  to  bring  Mr.  Brayton  for  the  purpose  that 
he  has  just  indicated. 

Now,  in  the  second  place — that  is  the  first  thing — in 
the  second  place,  this  witness  has  testified  very  simply,  very 
little ;  he  has  testified,  in  substance,  nothing  that  other  wit¬ 
nesses  have  not  testified  to.  If  counsel  had  objected  on  the 
ground  that  part  of  the  testimony  that  part  of  the  tesimony 
might  be  cumulative,  he  might  have  some  proper  basis. 
There  isn’t  any  question,  according  to  this  record,  that 
Brayton  made  speeches  that  morning;  that  Brayton  and 
Stine  told  people  to  their  faces  that  they  couldn ’t  go 
5310  in.  So  what  is  there  unusual  about  this  witness  say¬ 
ing  he  was  told  by  a  man  named  Brayton  that  he 
couldn’t  go  in? 

If  they  are  going  to  lay  the  ground  for  impeachment, 
let’s  have  it;  let’s  announce  how  we  are  going  to  do  it,  and 
let  Respondent’s  counsel  have  assurance  that  Mr.  Bray¬ 
ton  is  going  to  be  put  on  the  witness-stand.  That  would 
please  me  very  much. 

*•#•****•• 


5313  James  W.  Beard, 

a  witness  called  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

5314  Q.  Whom,  if  anyone,  did  you  see  on  the  picketline 
at  the  time  Hartsock  was  talking,  that  you  recog¬ 
nized?  A.  I  remember  very  distinctly  Oliver  Mow~en  being 

on  the  picketline  at  that  time. 

5315  Q.  What  makes  you  remember  about  Oliver  Mo- 
wen  ?  A.  My  ex-wife  used  to  work  for  his  mother. 

Q.  Was  there  someone  else  on  the  picketline  at  that  time, 
that  you  recognized?  A.  Well,  I  remember  Gardner  Myers 
on  the  picketline  at  that  particular  time. 
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Q.  Is  there  anyone  else  that  you  can  now  recall?  A. 
I  don ’t  recall  any  other  people. 

•  ••••••••• 

5316  Mr.  Fitzpatrick:  I  am  going  to  show  that  Mr. 
Douglas  was  on  the  picketline.  Mr.  Douglas  has 

previously  testified  that  he  was  not  on  the  picketline. 

Trial  Examiner  Winkler :  Can  we  place  the  time  ? 

Mr.  Fitzpatrick :  Yes ;  I  will  do  the  whole  thing. 

Q.  (By  Mr.  Fitzpatrick)  Did  you  see  Mr.  Douglas?  A. 
Yes,  sir;  I  did. 

Q.  Where  was  he  when  you  saw  him?  A.  He  was  circling 
the  picketline,  carrying  a  sign. 

Q.  Where  were  you?  A.  I  am  directly  across  the  street. 
Q.  Can  you  tell  us  about  what  time  that  was?  A.  Well, 
I  don’t  know  exactly,  but  I  would  imagine  it  was 

5317  around  shortly  after  eight  o  ’clock,  between  eight  and 
nine  o’clock. 

Q.  It  was  before  Mr.  Steeley  arrived,  wasn’t  it?  A.  Yes, 
sir. 

Q.  At  that  time,  did  you  and  Mr.  Stigberg  have  a  conver¬ 
sation  about  Douglas  being  on  that  line?  A.  Yes,  sir;  I 
made  the  remark  to  him  about  Douglas  being  there. 

Q.  Tell  the  Examiner  what  you  said,  by  way  of  further 
identification  ?  A.  As  near  as  I  remember — well,  what  went 
on,  what  brought  on  the  remark,  this  fellow  Douglas  is 
rather  handicapped  by  his  crippled  back,  or  whatever  it 
might  be,  and  some  remark  came  up  about — something  about 
this  guy  being  in  the  picketline.  I  thought  that  in  my  opin¬ 
ion  he  ought  to  appreciate  his  job  more  than  being  on  the 
picketline,  carrying  a  sign. 

Trial  Examiner  Winkler:  I  don’t  understand  that — “ap¬ 
preciate  his  job”;  what  do  you  mean  by  that? 

The  Witness :  It  was  my  opinion  at  the  time  that  he  was 
in  an  unjustified  strike,  uncalled-for  strike. 

Trial  Examiner  Winkler :  In  other  words,  you  would  have 
the  same  opinion  of  anyone  in  the  picketline;  is  that  cor- 
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rect?  Or  did  you  have  any  particular  reason  for  singling- 
out  Douglas  ? 

The  Witness:  The  reason  I  was  thinking  about  Doug¬ 
las  was  because  of  the  fact  that  it  would  have  been 

5318  hard,  in  my  estimation,  for  him  to  get  another  job 
that  paid  the  money  that  he  probably  could  have  made 

there,  or  be  able  to  do  what  he  was  doing  there. 

Q.  (By  Mr.  Fitzpatrick)  Did  you  see  Mr.  Stigberg  later, 
or  sometime  when  he  approached  the  picketline?  A.  Well, 
shortly  after  this  incident,  he  walked  across  the  street. 

Q.  You  mean  Stigberg?  A.  Mr.  Stigberg. 

Q.  What  happened?  A.  Well,  I  followed  right  along  be¬ 
hind  him,  or  close  behind  him,  beside  him,  as  he  walked 
over  to  the  east  or  center  opening  of  the  archway  on  the 
curb  or  near  the  curb  when,  I  believe,  Mr.  Brayton  was 
in  the  picketline  at  the  time — anyhow,  he  stopped  in  front 
of  Ken  at  that  point,  and  I  remember  Ken  asking  him  to 
let  him  enter  the  plant,  or  enter  the  office,  and  he  told 
him  No;  that  there  wasn’t  anybody  going  in. 

Q.  Was  Douglas  on  the  line  at  that  time?  A.  Douglas 
was  certainly  there  at  that  time. 

Q.  Mr.  Steeley  turned  his  car  over  to  you,  didn’t  he? 
A.  Yes,  sir. 

Q.  Then  you  left  the  scene?  A.  I  left  the  scene. 

Q.  Did  there  come  a  time  in  the  afternoon  when  you 
returned  to  the  Victor  Products  Corporation  plant? 

5319  A.  Yes ;  I  returned  that  morning. 

Q.  I  have  reference  to  the  mailbag  incident.  A. 

Yes,  sir. 

Q.  Tell  the  Examiner  about  the  mailbag  incident,  please. 
Mr.  Barban:  If  the  Examiner  please,  I  have  the  same 
objection  that  I  had  the  other  day  about  irrelevance  and 
immateriality. 

Trial  Examiner  Winkler :  Overruled. 

Mr.  Fitzpatrickk :  Tell  the  Examiner  about  the  mailbag 

incident,  what  part  you  played  in  it?  A.  Well,  I - 

Q.  (By  Mr.  Fitzpatrick)  Just  one  question :  At  the  time 
that  Steeley  or  Stigberg  was  there,  you  said  you  recognized 
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Douglas  as  being  there.  Was  there  anyone  else  there  at 
that  time  whom  you  recognized?  A.  I  remember  Ernie  Stine 
and  Ed  Hardy  being  in  the  line  at  that  time. 

Q.  Now,  tell  us  about  the  mailbag  incident.  A.  I  was  at 
Harry  Hull’s  house  sometime  late  in  the  day,  and  the  tele¬ 
phone  rang  and  Harry  answered. 

Q.  Don’t  go  into  that  telephone  conversation;  that  is 
hearsay.  As  a  result  of  some  instruction,  did  you  go  back 
to  the  plant?  A.  Yes;  I  did. 

Q.  With  reference  to  the  mailbag,  what  did  you  do 

5320  at  the  plant?  Just  tell  the  Examiner.  A.  I  picked  up 
the  mailbag  along  the  street,  just  over  the  fence 

from  the  frame  department. 

Q.  How  did  the  mailbag  get  there — tell  the  Examiner 
the  story?  A.  It  "was  throwm  over  the  fence. 

Q.  Do  you  know  who  threw  it  over  the  fence?  A.  If  I 
recall,  Mr.  Paxson. 

Trial  Examiner  Winkler:  Did  you  observe  the  circum¬ 
stances  under  which  he  threw  it  over? 

The  Witness :  Just  what  do  you  mean  by  that  question? 

Trila  Examiner  Winkler:  For  example,  do  you  know 
whether  Mr.  Paxson  at  that  time  made  any  attempt  to  en¬ 
ter  the  plant  by  normal  means,  by  going  up  to  a  gate — 
do  you  know  that? 

The  Witness :  He  was  inside  the  plant. 

Trial  Examiner  Winkler:  Who  threw  the  mailbag  over 
the  fence? 

The  Witness :  I  say,  if  I  remember  correctly,  Mr.  Paxson 
did. 

Trial  Examiner  Winkler:  You  were  inside  the  plant? 

The  Witness:  No,  sir;  I  was  outside. 

Mr.  Fitzpatrick:  You  will  remember,  the  incident  has 
been  testified  to — Mike  Maley  has  testified  in  his  case  about 
sometime  after  they  couldn’t  get  in,  that  Paxson  took  the 
mailbag  somewhere  out  in  the  yard  and,  in  fact, 

5321  smuggled  it  over  the  fence,  or  something. 

Trial  Examiner  Winkler :  All  right.  Who  was  with 
you  when  you  got  the  mail? 


The  Witness:  Lester  Hull  and  Harry  Hull,  if  I  remem¬ 
ber  correctly. 

Q.  (By  Mr.  Fitzpatrick)  Then  what  did  yon  do  with 
the  mail?  A.  I  carried  it  up  to  the  Alexander  Hotel. 

Mr.  Fitzpatrick:  If  Your  Honor  pleases,  the  witness  is 
tendered. 

Trial  Examiner  Winkler:  Mr.  Barban? 
Cross-examination. 

Q.  (By  Mr.  Barban)  Mr.  Beard,  yonr  present  job  is 
what?  A.  Foreman. 

Q.  In  which  department?  A.  Inspection. 

Q.  Was  that  your  job  on  April  10, 1950?  A.  Yes. 

Q.  At  the  time  Mr.  Hartsock  went  up  to  the  picketline, 
as  you  have  testified,  did  you  or  did  you  not  hear  what  Mr. 
Paxson  said  to  people  on  the  picketline,  and  what  they 
said  to  him? 

Mr.  Fitzpatrick:  Objection. 

Trial  Examiner  Winkler :  At  the  time - 

Mr.  Fitzpatrick :  At  the  time  Hartsock  went  up,  did  you 
hear  what  Paxson  said? 

5322  Mr.  Barban :  Oh,  if  I  said  that,  that  was  an  error. 

I  am  sure  Mr.  Beard  would  have  picked  me  up  on 
it.  I  will  withdraw  and  reframe  the  question: 

Q.  (By  Mr.  Barban)  At  the  time  Mr.  Hartsock  went 
up  to  the  picketline,  did  you  or  did  you  not  hear  what  Mr. 
Hartsock  said,  if  anything,  to  the  people  on  or  around  the 
picketline  and  what,  if  anything,  they  said  to  him?  A.  I 
don’t  recall  the  conversation  between  him  and  the  people. 

Q.  I  have  in  my  notes  that  you  testified  on  direct  ex¬ 
amination  that  Mr.  Hartsock  asked  to  be  allowed  to  go  into 
the  plant ;  did  you  not  so  testify?  A.  No,  sir. 

Q.  Didn’t  you  testify  on  direct  examination  that  Mr. 
Hartsock  went  up  to  the  picketline  and  asked  to  be  allowed 
to  go  into  the  plant?  A.  If  I  did,  I  didn’t  mean  it  that  way. 
I  meant  he  walked  up  to  the  picketline,  and  standing  back 
like  I  was,  I  would  infer  that  he  was  going  to  enter  the 
plant,  but  he  turned  around  when  he  got  to  the  picketline, 
and  backed  away. 
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Q.  You  have  no  knowledge  at  all  of  anything  that  may 
have  been  said  at  that  point?  A.  No. 

Q.  As  a  matter  of  fact,  you  don’t  know  of  your  own 
knowledge  whether  anything  was  said?  A.  No,  sir;  I  don’t 
know. 

5323  Q.  You  observed  Mr.  Hartsock  go  up  to  the  picket¬ 
line,  stop  and  turn  and  leave;  is  that  right?  A.  He 

backed  away,  walked  away. 

Q.  What  action  on  the  part  of  the  picketline  did  you,  your¬ 
self,  observe,  if  anything?  A.  When  he  walked  up  to  the 
picketline  at  that  particular  time,  the  pickets  were  walking 
pretty  close  together.  They  were  walking  too  close  for 
anybody  to  go  between  them.  They  vrere  also  walking 
tight  enough  against  the  wall  that  nobody  could  go  be¬ 
tween  them  and  the  wall. 

Q.  What,  if  any,  action  on  the  part  of  the  picketline  did 
you  notice — what,  if  any,  action  on  the  part  of  the  picket¬ 
line  struck  you  as  he  walked  up  to  the  picketline  ?  A.  What 
do  you  mean  ? 

Q.  Anything  different  from  what  they  had  done  before, 
that  particularly  struck  you?  A.  Well,  not  anything  par¬ 
ticularly,  unless  maybe  they  did  group  a  little  closer  to¬ 
gether,  which  they  did  at  times,  I  know. 

Q.  Other  than  your  testimony  that  they  grouped  a  little 
closer  together,  did  you  observe  the  picketline  do  anything 
else  that  struck  you  as  peculiar?  A.  Not  that  I  recall. 

Q.  Other  than  being  grouped  close  together  then,  there 
was  no  change  in  the  picketline  activities  when  Mr. 

5324  Hartsock  approached;  is  that  right?  A.  I  wouldn’t 
say  there  was;  no. 

Q.  WTiom,  if  anyone,  did  you  see — first,  let  me  say  this : 
in  this  next  question,  I  am  excluding  the  people  who  were 
■walking  in  the  picketline ;  who,  leaving  them  out,  did  you  see 
between  Mr.  Hartsock  and  the  door,  leaving  the  picket¬ 
line  out ;  was  there  anyone  standing  there  between  him  and 
the  door?  A.  Not  that  I  remember. 
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Q.  Did  yon  see  anyone  standing  outside  the  picketline 
at  that  point  ?  A.  What  do  yon  mean  by  “  ontside  the  picket¬ 
line”? 

Q.  Well,  the  picketline  was  moving  in  a  circle  at  the  time 
Mr.  Hartsock  approached  the  picketline — the  picketline  was 
moving,  wasn’t  it,  Mr.  Beard?  A.  Yes;  it  was. 

Q.  Were  there  any  people  standing  nnder  the  archway 
or  near  the  archway  ontside  of  the  picketline,  on  the  ont¬ 
side  of  the  picketline?  A.  That,  I  don’t  remember. 

Q.  Did  yon  see  Mr.  Hartsock  in  a  position  in  which  yon 
considered  him  to  be  in  conversation  with  anyone  at  that 
point?  A.  Well,  I  wonldn’t  say  whether  he  was  or  was  not. 

Q.  Were  yon  watching  him  at  that  point?  A.  I  remem¬ 
ber  seeing  him  walk  np  there  at  a  certain  time,  bnt  I  didn’t 
pay  too  mnch  attention  to  him;  I  do  remember  seeing 
5325  him  walk  np  there  and  back  away. 

Q.  You  had  him  nnder  observation  when  he  walked 
np  there,  and  yon  saw  him  turn  around  and  come  away; 
is  that  right?  A.  He  turned  away  or  backed  away  a  few 
feet. 

Q.  You  say  yon  were  not  paying  mnch  attention  to  it? 
A.  Not  any  more  than  usual,  I  would  say. 

Q.  Did  yon  see  him  in  conversation  with  any  people 
who  were  standing  there  at  the  picketline  or  near  the  picket¬ 
line?  A.  I  don’t  remember  that  I  did. 

Q.  How  long  did  yon  observe  the  picketline  at  the  time 
Mr.  Hartsock  was  there?  A.  How  long? 

Q.  Yes.  A.  That,  I  don’t  remember. 

Q.  Was  it  just  a  few  seconds,  minutes,  half-a-minute — 
how  long  was  Mr.  Hartsock  there?  A.  Well,  I  don’t  re¬ 
member  how  long  he  was  there,  either. 

Q.  Was  he  there  as  mnch  as  half-a-minute?  A.  I  would 
say  he  was  there  half-a-minute ;  yes. 

Q.  No  longer  than  half-a-minute?  A.  I  wonldn’t  know. 

Q.  Did  you  observe  the  picketline  the  whole  time  Mr. 
Hartsock  was  there?  A.  I  don’t  say  I  observed  the  picket¬ 
line  all  the  time  he  was  there. 


426 


5326  Q.  Can  you  tell  me  what  you  were  observing  while 
he  was  there?  A.  No;  I  don’t  remember  that,  all  the 

time  he  was  there. 

Q.  Well,  these  people  that  you  have  identified  as  being 
on  the  picketline  at  that  time,  where  were  they  at  that  par¬ 
ticular  moment?  A.  At  this  particular  moment  when  I 
saw  them,  they  were  circling  the  south  part  of  the  circle. 

Q.  South  part  of  the  circle.  Did  Mr.  Hartsock  talk  to 
either  of  them?  A.  I  don’t  know’  whether  he  did  or  not. 

Q.  What  is  it  that  fixes  in  your  mind  these  people  whom 
you  have  identified  w’ere  on  the  picketline  at  that  particu¬ 
lar  instant  of  time,  approximately  half-a-minute? 

Trial  Examiner  Winkler:  No;  the  witness  didn’t  say  ap¬ 
proximately  half-a-minute.  The  witness  didn’t  fix  any 
time. 

Mr.  Barban :  I  am  sorry. 

Q.  (By  Mr.  Barban)  How’  long  w’as  it  that  Mr.  Hart- 
sock  w’as  there?  A.  I  said  I  didn’t  know. 

Q.  Was  he  there  longer  than  half-a-minute?  A.  I  don’t 
know. 

Q.  Was  he  there  longer  than  a  minute? 

Trial  Examiner  Winkler:  I  think  you  have  exhausted  the 
witness  on  that  point,  Mr.  Barban. 

5327  Q.  (By  Mr.  Barban)  What  is  it  that  fixes  in  vour 
mind  that  these  particular  people  were  on  the  picket¬ 
line  at  that  point  in  time?  A.  Well,  I  just  remember  they 
did.  That’s  all. 

Q.  You  had  been  watching  the  picketline  earlier  that 
morning,  had  you  not?  A.  Well,  I  did,  sure. 

Q.  You  w’atched  the  picketline  later  that  day,  did  you 
not?  A.  Yes;  I  did,  later. 

Q.  What  is  it  that  fixes  it  in  your  mind  that  these  people 
were  in  the  picketline  at  that  point  in  time,  and  not  earlier 
in  the  morning  or  later  in  the  morning?  A.  I  just  had  a 
mental  picture  of  them  being  there  at  the  time  Slim  was 
there,  that’s  all. 

Q.  Can  you  describe  what  any  of  them  wTere  wearing  that 
day?  A.  No;  I  don’t  recall  that. 


427 


Q.  Do  you  have  anything  else  that  fixes  them  in  your 
mind?  A.  I  wouldn’t  say  anything  else,  other  than  I  just 
know  the  fellows. 

Q.  With  respect  to  Mr.  Douglas,  was  he  actually  walk¬ 
ing  in  the  line  with  the  other  people,  or  was  he  walking  on 
the  outside  of  the  line,  just  walking  with  the  other  peo¬ 
ple?  A.  He  was  walking  in  the  same  circle  as  the  rest  of 
them.  He  was  right  behind  them. 

Q.  Was  he  walking  behind  one  man,  and  another 

5328  man  behind  him,  or  was  he  walking  beside  the  others? 
A.  The  people  within  the  picketline — he  was  behind 

them.  He  was  behind  somebody,  and  somebody  was  be¬ 
hind  him. 

Trial  Examiner  Winkler:  In  other  words,  he  was  part 
of  the  circle? 

The  Witness:  That’s  right. 

Q.  (By  Mr.  Barban)  How  long  did  he  walk  around  that 
circle?  A.  That,  I  don’t  remember. 

Q.  While  you  were  observing  him,  how  long  did  he  walk 
around  the  circle?  A.  He  was  still  in  there  when  Ken  and 
I  walked  away  from  the  curb. 

Q.  For  how  long  a  period  do  you  estimate  you  saw  him 
walking  in  the  circle?  A.  I  seen  him  in  there,  I  think,  for 
a  couple  of  minutes,  because  we  stood  there  and  chatted  for 
a  little  bit. 

Q.  You  saw  him  while  you  were  still  across  the  street, 
didn’t  you?  A.  Yes,  sir. 

Q.  And  you  walked  across  the  street  and  you  talked  to 
someone.  How  long  do  you  think  all  that  time  took?  A. 
Well,  I  wouldn’t  remember. 

Q.  And  Mr.  Douglas  was  carrying  a  picket  sign  ?  A.  Yes ; 
he  was  carrying  a  picket  sign. 

Q.  The  whole  time  you  saw  him  walking  in  the 

5329  circle  ?  A.  As  near  as  I  remember,  he  was.  I  couldn ’t 
swear  he  was  carrying  it  all  the  time,  but  I  am  pretty 

certain  he  was. 
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Q.  The  picket  sign  was  on  a  stick,  and  yon  could  read 
the  legend  on  the  picket  sign?  A.  Well,  at  this  time  I 
could ;  yes. 

Q.  What  do  you  mean  by  “at  this  time”?  A.  Sometime 
they  was  under  the  arclrway  as  they  made  the  circle,  and 
you  couldn’t  see  them  all  the  time,  at  all  points  around  the 
circle. 

Q.  You  don’t  recall  what  was  on  the  picket  signs?  A.  No ; 
I  don’t  recall  now  what  was  on  it. 

Q.  Did  you  observe  the  circle  at  any  time  when  Mr.  Doug¬ 
las  was  not  on  the  picketline?  A.  I  don’t  recall  that;  I 
don’t  remember  who  was  in  the  picketline  from  time  to  time, 
other  than  these  times  that  I  have  talked  about.  I  do  re¬ 
member  they  were  there  at  that  time. 

Q.  When  Mr.  Douglas  was  on  the  picketline,  was  the 
picketline  moving  very  slowly?  A.  I  would  say,  at  the' 
usual  speed. 

Q.  At  its  usual  speed,  the  same  speed  that  you  saw  it 
going  all  day;  is  that  right? 

Mr.  Fitzpatrick:  He  hasn’t  said  as  it  was  going  all  day. 
I  object,  if  Your  Honor  please. 

Trial  Examiner  Winkler:  Sustained. 

Q.  (By  Mr.  Barban)  On  those  occasions  when  you 
5330  saw  the  picketline  moving,  as  you  have  already  testi¬ 
fied,  you  saw  it  moving  before  this  incident  you  are 
talking  about,  with  Mr.  Stigberg,  and  afterwards — on  all 
those  occasions  was  it  moving  at  the  same  speed?  A.  I 
wouldn ’t  say  that. 

Q.  Suppose  you  describe  for  us,  from  your  recollection, 
the  manner  in  which  Mr.  Douglas  walked?  A.  The  way  he 
walked? 

Q.  Yes.  A.  He  walked  bent  over  forward. 

Q.  What  'were  the  positions  of  his  feet  and  his  legs,  one 
to  the  other?  A.  I  didn’t  observe  that  too  close. 

Q.  Isn’t  it  true  that  one  of  his  legs  is  bent  almost  at  a 
fifty-  to  sixty-degree  angle  to  his  other  leg?  A.  I  don’t 
know. 
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Q.  Isn’t  it  a  fact  that  when  he  walks,  he  has  to  drag  one 
leg  behind  him?  A.  I  don’t  know  whether  that  is  a  fact, 
either. 

Q.  Have  you  observed  him  walking?  A.  No;  I  never 
paid  too  much  attention  to  him  walking.  I  have  seen  him 
walk. 

Q.  Suppose  you  stop  a  minute  and  just  picture  Mr.  Doug¬ 
las  as  he  walked.  Isn’t  it  true  that  he  has  to  drag  one  leg 
behind  him  when  he  walks  ? 

5331  Mr.  Fitzpatrick :  I  object  to  the  form  of  the  ques¬ 
tion.  It  calls  for  a  conclusion. 

Mr.  Barban:  No;  it  does  not  call  for  a  conclusion.  It 
calls  for  a  fact. 

Trial  Examiner  Winkler:  Overruled. 

A.  I  don’t  know. 

Q.  (By  Mr.  Barban)  Well,  let  me  ask  you  this — perhaps 
you  recall  this,  then :  Is  it  your  recollection  that  when  Mr. 
Douglas  walked,  he  walked  with  his  feet  side  by  side,  and 
at  each  step  he  takes,  his  toes  point  forward  in  a  normal 
fashion?  A.  I  never  paid  any  attention  to  it;  I  don’t  know 
how  he  walks. 

Q.  Can  you  describe  Mr.  Douglas  at  all? 

Mr.  Fitzpatrick:  He  has  already  done  it  once,  if  Your 
Honor  pleases.  I  object. 

Mr.  Barban:  I  submit  to  Your  Honor  that  he  has  done 
it  most  superficially  and  in  general  fashion. 

Trial  Examiner  Winkler :  Will  you  describe,  please,  how 
tall  he  is,  approximately  ? 

The  Witness :  Approximately,  I  would  say,  he  would  be, 
in  the  position  I  have  seen  him,  probably  not  too  much 
over  five  feet  tall.  I  could  very  easily  identify  him  in  the 
line  of  people. 

Q.  (By  Mr.  Barban)  You  describe  Mr.  Douglas 

5332  as  five  feet  tall ;  what  other  description  can  you  give 
of  him?  A.  I  said,  possibly  five  feet. 

Q.  All  right,  possibly.  Do  you  have  any — can  you  de¬ 
scribe  him  at  all,  other  than  that?  A.  Well,  what  other 
description  do  you  want? 
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Q.  I  want  as  good  a  description  as  this  witness  can  make. 

Mr.  Fitzpatrick :  Does  he  want  a  repetition  of  the  descrip¬ 
tion  he  has  already  given? 

Trial  Examiner  Winkler:  I  don’t  know  what  Mr.  Barban 
wants,  but  I  think  the  witness  should  be  assisted.  You 
might  point  out  various  things  to  him. 

Mr.  Barban:  If  the  Examiner  please,  I  have  no  inten¬ 
tion  of  assisting  this  witness.  Either  he  can  or  cannot 
describe  Mr.  Douglas. 

Trial  Examiner  Winkler :  Do  you  know  the  color  of  his 
hair,  for  example? 

The  Witness:  If  I  remember  correctly,  he  has  got  sort 
of  light  hair. 

Q.  (By  Mr.  Barban)  You  mean,  light-colored  hair?  A. 
Yes ;  as  near  as  I  remember  it. 

Q.  Is  there  anything  else  you  recollect,  anything  else 
that  you  can  describe  about  him?  A.  That  is  as  near  as  I 
remember  it. 

Q.  What  time  did  you  get  to  the  plant  that  morning,  Mr. 

Beard?  A.  I  would  say,  between  six- thirty  and  a 
5333  quarter-to-seven — the  general  time. 

Q.  What  was  the  first  time  you  approached  this 
picketline?  A.  The  first  time  I  approached  it? 

Q.  Yes.  A.  I  don’t  remember. 

Q.  Was  it  before  you  went  to  the  picketline  with  Mr. 
Stigberg? 

Trial  Examiner  Winkler:  Has  the  witness  testified  he 
ever  approached  the  line  before  the  Stigberg  incident? 

Mr.  Barban:  I  am  trying  to  find  out,  if  the  Examiner 
please. 

A.  I  don’t  remember  that  I  was  as  close  as  that,  before, 
to  the  picketline,  as  I  was  at  that  particular  time. 

Q.  (By  Mr.  Barban)  You  were  right  close  to  the  picket¬ 
line  at  that  time?  A.  Yes;  we  were  right  alongside  of  it 
then. 

Q.  What  time  was  that,  that  Mr.  Stigberg  approached 
the  picketline?  A.  I  think  it  was  between  eight  and  nine 
o’clock,  sometime;  I  don’t  remember  the  exact  time. 
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Q.  About  what  time  was  it  that  you  went  to  pick  up  the 
mailbag?  A.  I  don’t  remember. 

Q.  Was  it  in  the  morning  or  afternoon — was  it  before 
twelve  o’clock  or  after  twelve  o’clock?  A.  Well,  I 
5334  just  don’t  remember  what  time  it  was.  Those  things 
are  too  far  off;  either  way — it  would  have  been  a 
little  before  or  it  could  have  been  a  little  after.  I  don’t 
remember  what  time  it  was. 

Q.  Could  it  have  been  as  much  as  half-an-hour  after 
twelve  o’clock?  A.  I  don’t  remember  what  time;  it  could 
have  been. 

Q.  Could  it  have  been  as  much  as  an  hour-and-a-half 
after  twelve?  A.  It  could  have  been;  I  don’t  know.  It 
could  have  been  that  much  before. 

Q.  Could  it  have  been  two  hours  after  twelve?  A.  I  don’t 
remember  what  time  it  was. 

Mr.  Barban :  No  further  questions. 

Trial  Examiner  Winkler:  Mr.  Fitzpatrick? 

Mr.  Fitzpatrick:  No. 

Trial  Examiner  Winkler:  That  is  all. 

(Witness  excused.) 

Mr.  Fitzpatrick:  Mr.  Hovermale,  will  you  please  take 
the  stand. 


Raymond  K.  Hovermale, 

a  witness  called  by  and  on  behalf  of  the  Respondent,  being 
first  duly  sworn,  was  examined  and  testified  as  follows: 

Direct  examination. 

Q.  (By  Mr.  Fitzpatrick)  Will  you  please  state 
5335  your  full  name?  A.  Raymond  K.  Hovermale. 

Q.  What  is  your  address?  A.  Big  Pool,  Maryland. 
Q.  You  are  presently  employed  at  Victor  Products  Cor¬ 
poration,  are  you,  sir?  A.  Yes,  sir. 

Q.  In  what  capacity?  A.  Foreman. 

Q.  What  plant?  A.  Frederick  Street. 
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Q.  Were  you  so  employed  by  Victor  Products  on  April 
10,  1950?  A.  Yes,  sir. 

Q.  In  what  capacity?  A.  Foreman. 

Q.  Where?  A.  Pope  Avenue. 

Q.  On  the  morning  of  April  10,  1950,  did  you  see  Mr. 
Steeley?  A.  Mr.  Steeley — yes,  sir. 

Q.  Where  were  you  when  you  saw  Mr.  Steeley?  A. 
Standing  on  Broom’s  porch. 

Q.  Where  was  he  ?  A.  He  was  walking  across  the  street 
towards  the  archway. 

Q.  Will  you  tell  us,  please,  what  you  did  at  that  itme, 
or  what  happened  to  Steeley?  Tell  us  all  about  the 

5336  Steeley  incident — what,  if  anything,  you  saw?  A. 
Mr.  Steeley  crossed  the  street  over  to  the  archway. 

I  was  standing  on  Broom’s  porch,  and  he  entered  the  arch¬ 
way,  and  Mr.  Barnes  was  back  of  him  to  the  left,  and  there 
were  two  or  three  people  between  Mr.  Steeley,  and  Walter 
Miller  was  on  the  right — I  don’t  know  just  who  they  were. 

Q.  Where  were  you  at  this  time?  A.  I  was  standing 
on  Broom’s  porch. 

Q.  Standing  on  the  porch?  A.  Yes,  sir. 

Q.  At  that  time,  could  you  see  any  of  the  pickets  that 
you  recognized?  A.  No;  not  at  that  time. 

Q.  Did  you  leave  there  and  later  see  some  pickets?  A. 
Yes;  I  left  the  porch  and  walked  over  into  the  middle  of 
the  street,  directly  in  front  of  the  archway. 

Q.  Where  was  Steeley  at  that  time?  A.  He  was  there 
at  the  curb. 

Q.  Where  were  the  pickets?  A.  They  were  backed-up 
against  the  door,  standing  against  the  door. 

Q.  When  you  said  Steeley  was  there  at  the  curb,  what 
do  you  mean  by  that?  A.  He  was  standing  just  off  the 
street,  on  the  sidewalk  there  at  the  entrance. 

5337  Q.  Off  the  street  at  the  sidewalk?  A.  Yes,  sir. 

Q.  That  places  him  under  the  archway?  A.  Yes, 

sir. 

Q.  Did  you  see  some  pickets  at  that  time,  some  pickets 
that  you  recognized?  A.  Yes,  sir. 
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Q.  Who  were  they?  A.  Paul  Miller,  Marion  Miller, 
Ernest  Stine,  and  Gardner  Myers. 

Q.  Anyone  else?  A.  That’s  all. 

Q.  All  you  remember  now?  A.  That’s  all  I  remember. 

Trial  Examiner  Winkler:  What  are  those  names? 

The  Witness:  Ernie  Stine, - 

Trial  Examiner  Winkler :  You  named  the  two  Miller  boys 
and  Ernest  Stine. 

The  Witness :  — and  Gardner  Myers. 

Q.  (By  Mr.  Fitzpatrick)  Do  you  know  somebody  called 
‘ 1  Tiny” ?  A.  Yes ;  I  know  him. 

Q.  Do  you  remember  whether  you  saw  Tiny  or  not?  A. 
Yes;  that’s  right,  Tiny  was  there,  too.  He  was  standing 
on  the  right. 

Q.  Now,  to  the  best  of  your  present  recollection, 
5338  these  are  all  you  can  now  remember?  A.  Yes ;  that’s 
all  I  can  remember. 

Mr.  Fitzpatrick :  The  witness  is  tendered. 
Cross-examination. 

Q.  (By  Mr.  Barban)  These  people  whom  you  saw,  I 
believe  you  said,  back  of  Mr.  Steeley  as  he  was  walking 
across  the  street;  is  that  right?  A.  Yes,  sir. 

Q.  Mr.  Steeley  entered  under  the  arch,  did  he  not?  A. 
Yes,  sir. 

Q.  Where  did  these  other  people  go  ?  A.  Mr.  Barnes  was 
back  of  him  to  the  left. 

Q.  Did  he  enter  under  the  archway,  too?  A.  Yes;  he 
did. 

Q.  And  what  about  these  others?  A.  Miller  was  under 
the  archway. 

Q.  Where  did  he  stand?  A.  On  the  right,  back  of  Mr. 
Steley.  There  were  two  people  in-between  Mr.  Steeley  and 
he,  but  I  don ’t  know  who  they  were. 

Q.  The  others  were  under  the  archway;  is  that  right? 
A.  I  wouldn’t  say  they  were  under  the  archway;  no.  I 
wouldn’t  say  that. 

Q.  Where  were  they?  A.  They  were  between  Mr.  Steeley 
and  Walt  Miller. 
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Q.  Where  was  Walt  Miller,  if  you  recall?  A.  He 
5339  was  at  the  right  of  Mr.  Steeley,  in  back  of  him. 

Q.  Standing  close  to  the  curb  there?  A.  No;  I 
w’ouldn’t  say  exactly  where  he  was  standing,  but  he  was 
out  just  a  ways  from  the  arch. 

Trial  Examiner  Winkler:  He  was  out  in  the  street? 

The  Witness:  Yes. 

Q.  (By  Mr.  Barban)  These  other  people  were  closer 
to  Steeley  than  he  w’as?  A.  Yes. 

Q.  And  you  don’t  recall  whether  or  not  they  were  under 
the  arch?  A.  No;  I  don’t. 

Q.  Did  you  see  any  police  at  that  time?  A.  No;  I  did 
not. 

Mr.  Barban:  No  further  questions. 

Trial  Examiner  Winkler:  How  long  have  you  known 
Tiny? 

The  Witness :  I  would  say,  about  three  years. 

Trial  Examiner  Winkler :  That  is  all. 

(Witness  excused.) 

Mr.  Fitzpatrick:  Mr.  Kelley,  will  you  take  the  stand, 
please. 


Ned  H.  Kelley, 

a  witness  called  by  and  on  behalf  of  the  Respondent,  being 
first  duly  sworn,  was  examined  and  testified  as  follows: 
Direct  examination. 

5340  Q.  (By  Mr.  Fitzpatrick)  Would  you  please  state 
your  full  name?  A.  Ned  H.  Kelley. 

Q.  And  please  give  us  your  address?  A.  Williamsport, 
Maryland. 

Q.  Are  you  presently  employed  by  Victor  Products  Cor¬ 
poration?  A.  Yes,  sir. 

Q.  Were  you  so  employed  on  April  10,  1950?  A.  Yes, 
sir. 

Q.  On  that  occasion,  were  you  out  at  Pope  Avenue  at  the 
time  you  saw  Mr.  Stigberg?  A.  Yes,  sir. 
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Q.  Tell  the  Examiner  what  yon  saw  with  reference  to 
Mr.  Stigberg  and  the  picketline?  A.  I  was  standing  on 
the  left  side  of  Pope  Avenue,  south  of  the  archway,  with 
some  other  man  whom  I  don’t  remember  now — could  have 
been  Ralph  Ford,  or  Curtis  French — and  we  walked,  for 
no  specific  reason,  toward  the  arch  at  approximately  the 
same  time  Mr.  Stigberg  was  crossing  the  street  towards 
the  arch  from  the  east  to  the  west  side  of  the  street,  and 
paused  in  front  of  the  arch  on  Pope  Avenue,  and  he,  in 

substance,  I  can’t  just  say - 

Q.  You  mean,  Mr.  Stigberg?  A.  Mr.  Stigberg  asked  if 
he  could  go  into  the  office,  and  Mr.  Brayton  said,  “No; 
nobody  is  going  in,  or  something  to  that  effect  We 
stood  there  a  couple  of  minutes  doing  nothing,  and 
eventually  walked  across  the  street. 


Jerry  Terlingo, 

a  witness  called  by  and  on  behalf  of  the  Respondent, 
first  duly  sworn,  was  examined  and  testified  as  fol- 

Direct  examination. 

Q.  (By  Mr.  Fitzpatrick)  When  you  approached 
the  picketline,  did  someone  in  the  picketline  say 
something  to  you?  A.  Yes. 

Q.  Tell  us  what  that  conversation  was.  A.  As  I  ap¬ 
proached  the  picketline - 

Trial  Examiner  Winkler:  We  are  talking  about 
5344  the  picketline  under  the  archway? 

The  Witness :  Under  the  archway — I  heard  some¬ 
one  say,  “Here  comes  Meatball — no  work  today,  Meatball. 
You  better  go  home.” 

Q.  (By  Mr.  Fitzpatrick)  Do  you  know  who  that  was? 
A.  I  believe  it  was  either  Tom  Kunkleman  or  a  fellow  by 
the  name  of  Aycoph. 
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Q.  Were  they  on  the  picketline  at  that  time?  A.  Yes, 
sir. 

Q.  Was  anyone  else  on  the  picketline  at  that  time,  that 
yon  could  recognize?  A.  There  was  Tom  Kunkleman, 
Aycoph,  P.  D.  Miller,  and  the  Miller  that  was  here  yester¬ 
day,  the  other  day — I  don’t  know  what  his  first  name  is — 
and  this  fellow  that  was  limping,  I  don’t  know  his  name, 
it  has  been  mentioned.  That  is  all  I  can  say. 

Trial  Examiner  Winkler :  If  yon  heard  his  name,  would 
you  recognize  it? 

The  Witness:  Other  than  the  fact  that  the  name  is  as¬ 
sociated  with  the  individual  who  was  limping. 

Trial  Examiner  Winkler:  The  record  thus  far  speaks 
of  an  individual  by  the  name  of  Douglas. 

The  Witness:  I  presume  that  is  it. 

Trial  Examiner  Winkler:  Do  you  know  whether  it  was 
Douglas  or  not? 

5345  The  Witness :  By  name,  I  could  not  say,  except  all 
I  can  say,  is  somebody  who  was  limping  and  had 
a  cane.  That  is  all.  And  Mr.  Brayton  was  there,  too. 

Mr.  Barban:  If  I  may,  Mr.  Examiner,  interrupt  to  this 
extent :  The  record  also  shows  that  there  was  another  per¬ 
son  in  the  vicinity  of  the  picketline  that  day,  who  also 
limped,  and  who  also  carried  a  cane. 

Trial  Examiner  Winkler:  Yes.  The  witness  said  he  was 
unable  to  place  the  name  in  any  way. 

Q.  (By  Mr.  Fitzpatrick)  Let’s  clear  the  point  up.  Do 
you  recall  whether  or  not  the  man  was  a  humpback?  A.  I 
think  so;  yes,  sir. 

Q.  Did  there  come  a  time  that  day,  when  you  saw  Stee- 
ley?  A.  Yes,  sir. 

Q.  Where  were  you  when  you  saw  Steeley?  A.  When  I 
saw  Mr.  Steeley,  I  was  situated  on  the  corner  of  First 
Street  and  Pope  Avenue. 

Q.  Where  was  Mr.  Steeley?  A.  When  I  saw  Mr.  Steeley, 
he  was  approaching  the  archway. 

Q.  Will  you  tell  the  Examiner,  please,  what  you  saw 
with  reference  to  Steeley,  his  movements  and  yours,  and 
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who,  if  anyone,  you  recognized  on  the  picketline?  A.  This 
is  exactly  what  I  saw:  Mr.  Steeley  approached  the  arch¬ 
way,  and  following  him  was,  I  don’t  remember  how  many, 
except  Mr.  Keliher,  and  I  followed  Mr.  Keliher.  All 
5346  three  of  of  us  got  under  the  archway.  I  don’t  know 
specifically  what  the  purpose  was  behind  it  all,  ex¬ 
cept  I  assumed  that  Mr.  Steeley  was  trying  to  get  in  to 
work.  As  we  were  under  the  archway,  the  picketline  just 
more  or  less  disbanded,  or  at  least  that  is  the  way  it  ap¬ 
peared  to  me,  ganged-up  against  the  front  door  and  on 
both  sides  of  the  door,  so  it  made  it  impossible  to  enter. 

Q.  At  that  time,  did  you  recognize  any  of  these  men  who 
were  gathered  up  against  the  door  and  along  the  wall,  as 
you  have  described?  A.  Mr.  Kunkleman,  for  one,  and  Peter 
I).  Miller. 

Q.  Do  you  recall  anyone  else  in  that  gang  at  that  time, 
or  is  that  the  substance  of  your  present  recollection?  A. 
That  is  it. 


5354  Max  F.  Woolf  e, 

a  witness  called  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 


5355  A.  Well,  Mr.  Steeley  is  about  the  only  one  I  can  re¬ 
call,  so  far  as  management  is  concerned.  I  recall 

several  people  being  there.  Ernie  Stine  was  one  of  them, 
Ed  Hardy,  Philips,  Dan  Shank,  Tiny  Burner,  a  fellow  by 
the  name  of  ‘Bunky’  Rowland.  There  was  other  fellows 
there,  but  that  is  all  I  can  recall. 

Q.  Were  they  under  the  archway  at  the  time  Stee- 

5356  ley  was  under  the  archway?  A.  Yes,  sir. 
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Cross-examination. 

Q.  (By  Mr.  Barban)  Did  you  see  Mr.  Steeley  when  you 
went  under  the  archway?  A.  No,  sir;  I  did  not.  When  he 
went  under  the  archway,  when  I  saw  Steeley,  he  was  al¬ 
ready  under  the  arch. 

##**#•**•# 

5357  Q.  With  respect  to  everybody  under  the  archway, 
there  were  some  in  front  of  the  door — that  is  true, 

isn’t  it?  A.  That’s  right. 

Q.  And  there  were  others  strung  out  on  either  side  of 
the  door  against  the  wall?  A.  That’s  right. 

Q.  And  there  were  other  people  standing  in  the  vicinity 
of  the  archway,  both  to  the  north  and  to  the  south  of  the 
archway,  were  there  not?  A.  I  believe  there  was.  I  don’t 
recall  correctly,  but  I  believe  there  were  people 

5358  there.  There  was  quite  a  congregation  there. 

•  ••••••*•• 


5367  Louis  S.  Daugherty, 

a  witness  called  by  and  on  behalf  of  the  Respond¬ 
ent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  examination. 

**•••#•••• 

5368  A.  Yes,  sir.  I  approached  the  line,  and  I  remember 
Hardy  said,  “Dock,  you  are  not  going  in  this  time. 

Nobody  is  going  in  this  issue,  “Dock,  you  are  not  going 
in  this  time.  Nobody  is  going  in  this  time,”  or  vrords  to 
that  effect.  I  don ’t  know  if  that  is  the  exact  words  or  not. 

Q.  At  that  time,  who  was  in  the  picketline  that  you  recog¬ 
nized?  A.  At  that  time  I  knew  just  about  all  of  them  there, 
but  the  only  ones  I  can  remember,  Dan  Shank,  Charlie 
Fraley,  Jess  Ingram,  and,  of  course,  Ed  Hardy,  Paddy 
Rhoe,  Chester  Jones. 

•  •••*••••• 
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5369  A.  I  don’t  recall  much  of  what  happened.  I  was  not 
too  much  interested  in  what  was  going  on  at  the 

time,  but  I  do  know  I  didn’t  get  in.  I  recall  seeing  people 
around  at  the  time,  but  I  do  remember  Ernie  Stine;  he 
was  between  Steeley  and  the  doorway  there,  and  there 
was  a  bunch  of  them  between  there.  I  just  can’t 

5370  recall  the  names.  I  think  this  Jess  Ingram  was 
standing  there,  I  don’t  know  exactly  any  specific  spot, 

and  Sam  Rowland. 

Trial  Examiner  Winkler:  Where  was  he  standing? 

The  Witness :  He  was  between  the  door  and  Mr.  Steeley, 
somewhere.  And  a  fellow  by  the  name  of  Gardner  Myers. 
I  just  can’t  remember  any  more.  At  the  time,  I  knew  a 
good  many  more,  but  now  I  can’t  recall. 


Cross-examination. 

Q.  (By  Mr.  Barban). 

#*••*#**•• 

5375  Q.  I  am  interested  in  your  testimony  that  you 
did  not  at  any  time  make  a  list  of  people  who  were 

on  the  picketline  ?  A.  No ;  I  didn  ’t  make  a  list. 

Q.  (By  Mr.  Barban)  Did  you  ever  give  this  informa¬ 
tion  to  anyone  who  could  have  made  a  list;  did  you  give 
this  information  to  someone  who  could  have  made  a 

5376  list — did  you  give  this  information  to  someone?  A. 
No,  sir. 


Trial  Examiner  Winkler:  My  question  to  you,  again — 
let  me  understand  it — my  question  is:  Do  you  recall  any 
conversation  that  you  had  with  anyone  representing  man¬ 
agement,  during  the  course  of  which  conversation  you  men¬ 
tioned  the  same  names  that  you  have  mentioned  here  today? 

The  Witness:  No,  sir. 

Trial  Examiner  Winkler:  That  were  on  the  picketline 
during  this  time? 
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The  Witness :  No,  sir ;  I  don’t  recall  it. 

Trial  Examiner  Winkler:  Did  you  ever  discuss  it  with 
Mr.  Fitzpatrick? 

The  Witness :  No,  sir. 

Trial  Examiner  Winkler:  Did  you  ever  discuss 
5377  these  names — did  you  ever  in  the  course  of  conver¬ 
sation  discuss  these  names  with  Mr.  Fitzpatrick? 
The  Witness :  No,  sir. 


5380  James  A.  Leffler, 

a  witness  called  by  and  on  behalf  of  the  Respondent, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 

Direct  examination. 

•  ••••••••• 

5381  A.  I  walked  up  to  the  line  and  tried  to  go  into  the 
plant  through  the  south  arch,  and  as  I  got  close  to 

the  door,  the  line  stopped,  and  Gardner  Myers  told  me 
that  I  could  not  go  in ;  that  they  were  not  going  to  let  any¬ 
body  go  in. 


5389  Louis  S.  Daugherty 

was  recalled  as  a  witness  by  and  on  behalf  of  the 
Respondent,  and  having  been  previously  duly  sworn. 

Direct  examination. 

5392  Trial  Examiner  Winkler:  And  you  realize  now 
that  you  are  changing  the  testimony  you  gave  yes¬ 
terday;  is  that  correct? 
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The  Witness:  Yes.  I  didn’t  want  it  to  appear  that  I 
came  up  yesterday  and  gave  what  seemed  to  be  a  deliberate 
falsehood. 

*•*•#****« 

5393  Trial  Examiner  Winkler :  Do  you  know  in  connec¬ 
tion  with  which  incident  on  the  tenth  you  mentioned 

names  to  Miss  Scheller  on  the  eleventh?  For  example,  in 
your  testimony  yesterday  you  referred  to  two  incidents,  as 
I  recall  it,  the  first  incident  being  when  you,  yourself,  ap¬ 
proached  the  picketline  on  the  tenth.  The  second  incident 
to  which  you  referred  in  your  testimony  yesterday  was  the 
incident  where  you  saw  Steeley  under  the  archway.  Do 
you  know  whether  or  not  in  your  statement  to  Miss  Scheller 
on  the  eleventh  you  mentioned  names  in  connection  with 
both  incidents? 

The  Witness :  I  probably  did.  I  think  I  did. 

Trial  Examiner  Winkler:  Well,  again,  I  would 

5394  rather  you  would  not  talk  in  terms  of  what  you  prob¬ 
ably  did  or  think  you  did.  The  question  is,  do  you 

now  remember  whether  you  mentioned  names  to  Miss 
Scheller  in  connection  with  either  one  or  both  of  those  in¬ 
cidents?  That  is  the  question. 

The  Witness:  I  wouldn’t  say  for  sure  that  I  mentioned 
names  on  both  incidents. 

Trial  Examiner  Winkler:  In  connection  with  that  inci¬ 
dent,  did  you  mention  names,  if  you  recall? 

The  Witness:  She  asked  me  my  story,  so  I  told  her  ex¬ 
actly  what  happened  to  me  when  I  came  up  to  the  plant. 
She  didn’t  ask  me  anything  about  Steeley. 

Trial  Examiner  Winkler:  She  didn’t  ask  you  anything 
about  Steeley? 

The  Witness :  No. 

Trial  Examiner  Winkler:  In  other  words,  you  reported 
to  Miss  Scheller  on  the  eleventh — your  report  did  not  in¬ 
clude  anything  involving  the  steeley  incident;  is  that  your 
testimony  now  ? 

The  Witness :  That  is  my  testimony. 

•  ••••••••• 


442 


5396  Trial  Examiner  Winkler:  As  I  recall,  your  testi¬ 
mony  of  yesterday  was  that  you  had  never  discussed 
this  case  or  had  conversations  about  this  case  with  anyone 
representing  management,  and  also  I  specifically  asked  you 
whether  or  not  you  had  ever  discussed  the  case  or  had  any 
conversation  about  the  case,  any  conversations  about  the 
events  of  the  tenth  with  Mr.  Fitzpatrick,  and  I  recall  yes¬ 
terday  your  testimony  was  that  you  had  never  had  such 
conversations. 

The  Witness:  I  don’t  recall  your  asking  me  if  I  talked 
to  Mr.  Fitzpatrick. 

Trial  Examiner  Winkler:  Well,  I  am  just  stating  my 
recollection  of  the  record;  if  I  am  wrong,  the  record  will 
correct  me. 

Mr.  Fitzpatrick :  I  think  your  recollection  is  correct,  sir. 

•  •••#••••• 

5412  John  Kenneth  Wheeler, 

a  witness  called  by  and  on  behalf  of  the  Respondent, 

5413  being  first  duly  sworn,  was  examined  and  testified 
as  follows : 

Direct  examination. 

5414  A.  When  I  reached  the  plant  and  walked  up  to  the 
picketline,  I  addressed  them  in  a  general  fashion, 

that  I  would  like  to  go  in  to  work,  and  I  wmuld  also  like  my 
office  force  to  be  permitted  to  go  to  work;  and  the  group 
on  the  picketline  said  I  would  have  to  speak  to  Mr.  Bray- 
ton,  if  that  is  his  name,  the  Union  official? 

Q.  Yes.  A.  And  someone,  who  I  had  never  met  before, 
stepped  up,  and  I  asked  him  if  he  was  Mr.  Brayton,  and 
he  said  he  was;  and  I  asked  him,  “How  about  leeting  me 
go  in  to  work,  and  also  my  office  force?”  And  he  told  me 
that  under  no  circumstances  was  anybody  going  to  be  per¬ 
mitted  to  enter  the  office  that  day.  Now,  I  am  not  sure 
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that  those  were  the  exact  words,  but  that  is  what  was  im¬ 
plied,  that  no  one  was  going  to  work. 

Q.  At  that  time,  other  than  Mr.  Brayton,  did  you  recog¬ 
nize  anyone  in  the  line,  Mr.  Wheeler?  A.  Well,  in  my  ca¬ 
pacity,  I  don’t  know  the  men  in  the  plant  so  well,  but  I  do 
remember  seeing  two  of  the  boys  there  that  I  knew. 

Q.  Who  were  they?  A.  Stine  and  Tom  Kunkleman. 

##*##**•** 


5421  James  Irving  Rose, 

a  witness  called  by  and  on  behalf  of  the  Respondent, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 

Direct  examination. 

********** 

5423  The  Witness :  Wbien  I  approached  the  entrance  of 
the  Pope  Avenue  Plant,  Mr.  Ingram  had  already  got¬ 
ten  over  there,  and  he  was  in  conversation  with  Mr.  Brayton 
— at  least,  someone  told  me  it  was  Mr.  Brayton — and  Mr. 
Stine  was  walking  around,  telling — I  heard  him  say  to  Mr. 
Ingram  that  he  needed  a  vacation.  I  asked  someone — I 
think  I  directed  my  question  to  Brayton — if  we  could  go 
into  the  office?  His  answer  was,  “No  one  is  going  into 
the  office  or  the  plant.” 

Q.  (By  Mr.  Fitzpatrick)  Is  that  the  substance  of  the 
conversation?  A.  That  is  the  substance  of  the  conversation. 

Q.  Following  that,  did  you  leave  the  plant?  A.  I  turned 
around,  went  back  across  the  street,  said  something  to  some 
of  the  office  people - 

##*#**#*** 

5424  Cross-examination. 

Q.  (By  Mr.  Barban). 

.  *  * 3  *  *  * 

5426  Q.  Besides  Mr.  Brayton  and  Mr.  Ingram  and  your¬ 
self,  do  you  recall  whether  or  not  there  were  any 
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other  people  standing  around  in  that  vicinity?  A.  Any 
other  people,  or  any  people  that  I  know? 

Q.  Any  other  people  in  your  immediate  vicinity,  say, 
within  two  or  three  or  four  feet  of  you?  A.  No;  I  don’t 
think  there  were;  I  don’t  recall  anybody,  specifically,  that 
was  there,  that  could  have  heard  what  was  being  said.  Is 
that  what  you  mean? 

Q.  Were  there  any  people  standing  around  there  close 
enough  to  hear  what  was  said?  A.  I  don’t  think  so. 

•  ••••••••• 


5428  William  D.  Paxson, 

a  witness  called  by  and  on  behalf  of  the  Respondent, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 

Direct  examination. 

##*•*•*•*• 

5432  Q.  Going  back  to  the  time  you  said  you  saw  Steeley 
midway  under  the  archway,  or  whatever  you  have 

just  said,  who,  if  anyone,  on  the  picketline  did  you  recog¬ 
nize;  w’hom  did  you  recognize?  A.  Tiny  was  in  front  of 
the  door.  I  also  recognized  Ernie  Stine,  Hardy,  Bober, 
Brayton,  and  Tom  Kunkleman. 

•  •••••»••• 

5433  Cross-examination. 

**•••••••• 

5445  Q.  Well,  let  us  see.  Do  you  know  whether  or  not 
at  any  time  since  April  10,  1950,  a  list  or  record  has 

been  made  of  these  names,  based  on  information  given  by 
you?  A.  On  April  11,  we  listed  the  names  for  the 

5446  purpose  of  discharge. 

Q.  On  April  eleventh,  the  names  were  listed  for 
purposes  of  discharge,  you  say?  A.  That  is  correct.  I 
didn’t  make  a  list,  but  the  names  were  listed. 
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Q.  By  whom?  A.  Mr.  Steeley. 

Q.  Do  you  know  whether  these  names  which  you  have 
mentioned  were  put  down  in  any  written  form  on  a  list? 
A.  Yes,  sir;  they  were. 

Trial  Examiner  Winkler :  In  other  words,  the  names  that 
you  have  named  here  were  contained  in  that  list? 

The  Witness :  Contained  in  the  list,  if  they  didn’t  already 
exist  at  the  time  the  list  was  partly  prepared,  when  I  met 
with  him. 

Q.  (By  Mr.  Barban)  You  met  with  him  on  April 
eleventh  ?  A.  Tuesday  morning,  the  eleventh. 

Q.  Let  me  ask  you  this :  Was  a  separate  list  made  of  the 
names  you  have  just  given  us?  A.  No,  sir. 

Q.  Will  you  tell  us  now  how  the  list  was  made  up,  of 
the  people  who  were  to  be  discharged?  A.  Well,  Mr.  Steeley 
had  certain  testimony  that  he  had  started  to  gather  to¬ 
gether  on  Monday,  from  which  we  compiled — to  which 
we  added  additional  testimony,  both  oral  and  writ- 
5447  ten,  where  we  found  convincing  evidence  that  the 
employees  had  blocked  some  of  our  employees  in 
their  endeavor  to  enter  the  plant  on  the  preceding  Monday. 

Q.  This  testimony,  as  you  refer  to  it — I  want  to  get  into 
that,  for  a  moment — as  I  understand  it,  you  and  Mr.  Stee¬ 
ley  met  at  the  plant  on  April  eleventh  that  is  correct,  is  it 
not — for  the  purpose  of  going  over  this  matter?  A.  Yes, 
sir. 

Q.  Was  anyone  else  with  you?  A.  I  don’t  recall  that 
there  was,  although  there  were  several  present,  and  at 
one  meeting  we  were  in  and  out  of  the  office.  The  office  is 
shared  jointly  by  Mr.  Steeley  and  Mr.  Bowers. 

Q.  Do  you  recall  anyone  else  participating  with  you  and 
Mr.  Steeley  in  these  decisions  with  reference  to  the  dis¬ 
charges  on  April  eleventh?  A.  Mainly,  they  were  made 
by  Mr.  Steeley  and  I,  but  there  may  have  been  contribu¬ 
tions  by  Mr.  Bowers.  I  don’t  recall. 

Q.  Do  you  have  any  present  recollection  of  Mr.  Bowers 
participating?  A.  No ;  I  do  not  specifically  recall. 
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Q.  With  respect  to  these  decisions  which  you  say  were 
made,  do  you  recall  whether  or  not  they  were  made  bn  the 
basis  of  written  statements?  A.  Not  solely. 

5448  Q.  Will  you  tell  me  who  made  oral  statements, 
that  you  recall,  which  guided  your  decision?  A.  I 

don’t  recall,  frankly,  which  ones  were  made  orally  and 
which  ones  submitted  written  statements. 

Q.  You  are  positive  that  oral  statements  were  made?  A. 
Oh,  yes. 

Q.  And  that  they  were  made  in  the  plant  at  the  time 
you  and  Mr.  Steelev  were  together  on  April  eleventh?  A. 
Not  as  we  were  together  in  the  incident.  There  were  times 
wdien  they  were  made  just  to  me. 

Q.  Well,  do  you  recall  anyone  who  made  oral  statements, 
to  you  alone,  or  to  you  and  Mr.  Steelev,  on  April  eleventh? 
A.  I  don’t  believe  I  can  recall  the  names  of  anyone  who 
made  oral  statements. 

Trial  Examiner  Winkler:  Mr.  Paxson,  the  question  had 
to  do  with  April  eleventh,  and  as  I  recall  your  testimony, 
the  gathering  of  this  testimony  had  begun  on  April  tenth 
as  well,  so  I  think  the  question  might  be :  Do  you  recall  any 
oral  statements  made  to  you  on  April  tenth,  as  well? 

The  Witness :  I  had  nothing  to  do  with  it  on  April  tenth. 
I  was  in  the  plant  all  day.  I  didn’t  even  know  at  that  time 
that  they  had  begun  to  gather  the  evidence. 

Trial  Examiner  Winkler:  In  other  words,  then,  on  the 
basis  of  that,  your  testimony  is  that  you  don’t  recall  now 
who  made  any  oral  statements  to  you? 

5449  The  Witness:  I  don’t  recall  which  ones  made  oral 
statements  and  which  ones  made  written  statements. 

We  contacted  so  many  people  on  the  eleventh. 

Q.  (By  Mr.  Barban)  Let  me  ask  you  this :  What  was  the 
system  of  contacting  people  to  get  this  information — how 
did  you  go  about  it?  A.  Well,  I  went  to  them,  or  they  came 
to  me,  and  we  asked  them  what  they  had  observed  on  the 
previous  day ;  had  they  observed  any  of  our  employees  be¬ 
ing  blocked  in  their  endeavor  to  enter  the  plant?  If  they 
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had,  or  if  they,  themselves,  had  been  blocked,  we  then  asked 
them  if  they  could  identify  any  of  the  pickets  who  took  part 
in  blocking  them. 

Q.  With  respect  to  this,  how  did  you  determine  whom 
you  would  approach  to  get  this  information?  A.  We  ap¬ 
proached  almost  everyone,  everyone,  in  the  office,  and  all 
members  of  supervision.  * 

Q.  I  am  trying  now — I  want  to  find  out  how  much  you 
know  of  this,  that  you  have  just  stated,  of  your  own  knowl¬ 
edge.  You  say,  “We  approached”;  of  your  own  knowl¬ 
edge,  how  many  did  you  approach  ?  A.  I  estimate  I  talked 
to  thirty-five  or  fifty  people. 

Q.  You  talked  to  thirty-five  or  fifty  people,  orally?  A. 
Personally.  In  some  cases  they  had  some  notes,  and  in 
some  cases  they  did  not. 

Q.  Well,  let  me  get  back  to  the  situation  on  April 
5450  eleventh.  I  am  trying  to  find  out  specifically.  You 
told  me,  in  general  terms,  and  I  want  to  know  specifi¬ 
cally  how  this  information  was  amassed,  and  what  the  plan 
was  for  amassing  it.  Was  it  decided  between  you  and  Mr. 
Steeley  that  you  and  Mr.  Steeley,  alone,  or  other  people, 
would  go  out  and  talk  personally  to  everyone  in  the  office 
and  all  the  supervision?  A.  Other  people  did  it;  however, 
in  most  cases,  all  cases  that  I  recall,  either  Mr.  Steeley  or 
myself  reviewed  the  testimony  received  by  anyone  else. 

Q.  That  is  the  point,  one  of  the  points  I  am  trying  to  get 
from  you.  Did  you  and  Mr.  Steeley  review  the  written 
records  received,  or  did  you,  yourself,  go  out  and  person¬ 
ally  talk  to  the  office  people  and  supervision,  first-hand? 
A.  As  I  say,  I  personally  talked  to  between  thirty-five  and 
fifty  people.  Mr.  Steeley  talked  to,  I  don’t  know  how 
many,  but  many  others,  other  than  those  that  I  talked  to, 

and  maybe,  in  some  cases - 

Q.  You  have  no  personal  knowledge - 

Mr.  Fitzpatrick:  Had  you  finished? 

Trial  Examiner  Winkler:  Did  you  finish  your  answer? 
A.  (Continuing)  I  was  going  to  say  that  I  recall  that  my 
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secretary  also  received  testimony,  both  written  and  oral, 
and  when  that  was  turned  over  to  me,  I  in  all  cases  that  I 
can  recall  reviewed  it  with  the  individuals  who  had  sub¬ 
mitted  it,  if  it  had  any  significant  value. 

5451  Trial  Examiner  Winkler:  Is  Miss  Scheller  your 
secretary? 

The  Witness:  Yes,  sir. 

Mr.  Fitzpatrick:  At  this  point,  sir,  if  you  will  indulge 
me,  you  have  asked  the  question,  and  let  us  ask  this  gentle¬ 
man  whom  else  Miss  Scheller  was  working  for  at  that  time, 
so  there  will  be  no  implication  there  that  she  was  working 
only  for  this  man — just  a  point  of  information  for  Your 
Honor. 

The  Witness:  My  secretary  has  served,  and  still  does, 
others  in  the  plant,  including  Mr.  Bowers,  the  personnel  of¬ 
fice  of  Daugherty,  and  Hardy. 

Trial  Examiner  Winkler:  The  only  reason  I  asked  it,  is 
that  there  has  been  testimony  here  that  various  individuals 
had  given  written  statements  to  Miss  Scheller,  and  your 
testimony  is  that  you  received  certain  written  statements 
in  connection  with  the  various  incidents.  I  just  wanted  to 
see  whether  or  not  Miss  Scheller  is  the  one  who  had  to  do 
with  it. 

The  Witness :  She  is  located  in  my  office. 

Q.  (By  Mr.  Barban)  With  respect  to  what  Mr.  Steeley 
and  others  did  in  regard  to  this  matter,  you  have  no  per¬ 
sonal  knowledge,  do  you?  A.  No. 

Q.  Do  you  know  how  it  came  about  that,  if  it  did — first, 
let  me  ask  you  this — strike  that.  Do  you  know  whether  or 
not  people  were  summoned  to  come  to  your  office  and 

5452  give  statements  to  Miss  Scheller?  A.  Yes;  they 
were. 

Q.  Do  you  know  how  it  came  about  that  those  particular 
people  were  summoned  to  do  that?  A.  They  were  people 
who  had  been  missed,  and  I  went  to  the  shop,  because  we 
had  some  people  working,  and  talked  to  several  of  the 
supervisors  out  there,  and  when  I  missed  a  foreman,  after 
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getting  back  to  the  office  I  would  ask,  possibly  ask,  that  he 
be  called  in,  rather  than  to  go  out  and  get  his  statement, 
depending  somewhat  on  the  location.  I  think  that  others 
were  requested  to  come  to  my  office,  to  speed-up  the  proc¬ 
ess.  It  was  quite  a  job. 

Q.  Let  me  see  if  I  have  it  correctly.  So  far  as  your  per¬ 
sonal  knowledge  is  concerned,  you  personally  went  out 
and  talked  to  some  twenty-five  or  thirty  people  orally; 
is  that  right?  A.  I  say,  I  talked  to  that  many.  I  didn’t 
talk  to  many  outside  of  my  office,  but  the  total  number  of 
people  whom  I  personally  interview,  I  would  estimate  at 
around  thirty-five  to  fifty. 

Q.  You  personally  interviewed  thirty-five  to  fifty  peo¬ 
ple,  yourself.  Of  these  thirty-five  or  fifty  people,  can 
you  tell  me  whether  you  received  any  written  statements 
from  those  thirty-five  or  fifty?  A.  From  some  of  them ;  yes, 
sir. 

5453  Q.  On  what  occasion  would  you  receive  written 
statements, — when  you  thought  the  man  had  some¬ 
thing  significant  to  say?  A.  Well,  in  most  cases  where  we 
received  written  testimony,  it  was  already  written;  the 
person,  as  a  result  of  contact  apparently  made  on  a  previ¬ 
ous  day,  had  made  notations  which  he  submitted  at  our 
interview. 

Q.  Let  me  ask  you  this :  Of  the  people  whom  you  talked 
to  orally,  and — well,  other  people  you  talked  to  orally,  some 
of  those  had  already  written  down  the  material,  themselves, 
you  say?  A.  Yes,  sir. 

Q.  And  some  of  those  had  given  statements  to  Miss 
Scheller  prior  to  your  talking  to  her?  A.  Yes;  in  some 
cases  they  had. 

Q.  With  reference  to  the  others,  the  ones  who  had  not 
written  anything  down,  and  the  ones  who  had  not  given 
any  statement  to  Miss  Scheller,  did  you  take  anything  from 
the  others — did  you  get  them  to  write  something  at  that 
time,  the  time  you  talked  to  them,  or  thereafter?  A.  Or 
thereafter?  On  Steeley? 
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Q.  Yes.  A.  No;  I  don’t  think  I  did.  If  their  testimony 
had  anything  of  value,  I  made  notes  of  it  for  the  purpose 
of  our  subsequent  meeting. 

Q.  Can  you  tell  me  at  this  time  the  names  of  any  of 

5454  these  thirty-five  or  forty  people  to  whom  you  talked  ? 
A.  The  names  of  them? 

Q.  Yes.  A.  Yes,  sir.  I  talked  to  just  about  all  of  my 
foremen  and  supervisors. 

Q.  Will  you  tell  me  the  ones  to  whom  you  talked?  A. 
Name  them? 

Q.  The  ones  you  talked  to.  I  don’t  want  to  know  the 
names  of  the  supervisors;  I  just  want  to  know  the  names 
of  the  ones  to  whom  you  talked?  A.  Well,  Harry  Hull,  Mike 
Maley,  Harry  Mason.  I  believe  I  talked  to  some  of  them 
in  a  group,  and  some  of  them  separately. 

Q.  Did  you  talk  to  each  one  of  these  men,  whom  you  have 
just  mentioned,  separately?  A.  I  can’t  say  that  I  did.  It  is 
very  difficult  to  remember  which  ones  I  talked  to  and 
whether  I  talked  to  them  individually  or  in  groups;  some 
by  telephone,  and  some  on  personal  contact;  and  as  I  say, 
some  in  groups.  I  recall  one  group  of  six  or  eight  men. 
We  discussed  together. 

Q.  Do  you  recall  any  people  to  whom  you  talked,  who 
gave  information  upon  -which  you  and  Mr.  Steelev  relied? 
A.  I  beg  pardon  ?  Give  me  that,  again. 

Q.  First,  I  am  making  an  assumption  which  may  not  be 
true.  I  am  assuming  that  a  large  number  of  the  peo- 

5455  pie  you  talked  to  gave  you  no  information  at  all,  on 
which  you  relied  in  making  the  discharges;  is  that 

right?  A.  Well,  I  wouldn’t  say  a  large  number,  but  a  num¬ 
ber.  A  number  gave  us  no  information  that  was  of  value. 

Q.  Of  the  thirty-five  or  forty  that  you  talked  to,  how 
many  of  those  would  you  say  gave  you  information  that 
was  of  value?  A.  I  don’t  believe  I  could  sav;  I  couldn’t 
even  estimate  that. 

Q.  Were  all  of  these  people  whom  you  talked  to  able  to 
give  you  the  names  of  people  who  were  on  the  picketline? 
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A.  Not  the  office  people,  in  particular.  The  office  people, 
in  particular,  were  unable  to  identify  names,  in  most  cases ; 
where  they  were  able  to,  it  was  only  one  or  two. 

Q.  Do  you  recall  any  particular  people  whom  you  talked 
to,  who  were  able  to  give  the  names  of  those  people  on  the 
picketline?  A.  Of  course,  you  are  inquiring  specifically 
about  Tuesday? 

Q.  Tuesday  was  the  only  day  you  talked  to  these  people? 
A.  That  was  the  day  we  resumed  business,  but,  obviously, 
the  conversations  continued  for  many  days  after  that, 
and  it  is  difficult  for  me  now  to  segregate  interviews  or  dis¬ 
cussions  held  with  people  subsequent  to  Tuesday,  from 
those  held  with  such  a  number  of  people  on  Tuesday. 

Q.  The  decision  to  discharge  these  people,  the  pickets,  or 
those  who  were  considered  to  be  on  the  picketline, 
5456  was  made  on  Tuesday,  wasn’t  it?  A.  Yes,  sir. 

Q.  Let  me  ask  you  this :  Do  you  know,  sir,  whether 
or  not  the  final  list  that  was  made  up  with  reference  to 
the  discharges  of  those  who  were  thought  to  be  on  the 
picketline — were  you  involved  or  did  you  participate  in  the 
making  of  that  final  list?  A.  I  did. 

Q.  Can  you  tell  me  whether  or  not,  at  the  time  the  final 
list  was  made,  was  that  made  on  Tuesday?  A.  Yes. 

Q.  April  tenth? 

Mr.  Fitzpatrick:  I  object. 

A.  April  eleventh. 

Q.  (By  Mr.  Barban)  That  is  the  wrong  date.  April 
eleventh.  At  that  time  did  you  and  Mr.  Steeley  have  writ¬ 
ten  matter  to  support  each  of  the  names  which  was  on  that 
list?  A.  I  don’t  know  that  we  had  written  matter  to  sup¬ 
port  these  names.  We  had  either  written  or  oral  matter 
to  support  these  names,  and  in  some  instances,  of  course, 
numerous  testimony  supporting  the  same  names. 

Q.  When  you  talk  about  testimony,  sir,  you  are  not 
talking  about  sworn  testimony  on  a  stenographic  record? 
A.  Oh,  no;  no,  sir. 
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Q.  When  yon  talk  about  testimony,  I  would  like  to 

5457  know  what  you  mean,  specifically ;  do  you  mean  writ¬ 
ten  reports  or  oral  reports?  A.  I  mean,  written  or 

oral  reports. 

Q.  Made  to  you  and  Mr.  Steeley,  the  oral  reports  ?  A.  I 
think,  in  answer  to  that  question,  all  of  the  oral  reports 
were  either  made  to  us,  originally,  or  were  repeated  to  us. 

Q.  With  respect  to  yourself,  when  someone  made  an  oral 
report  to  you,  did  you  take  down  notes  or  memoranda?  A. 
If  I  was  with  Mr.  Steeley,  as  I  was  in  some  cases,  the  only 
notes  that  were  made  were  the  names  of  the  pickets  who 
had  participated  in  blocking  the  entrance. 

Q.  Was  there  any  indication  as  to  what  the  names  re¬ 
ferred  to  ?  A.  As  to  what  the  names  referred  to  ? 

Q.  Yes.  Was  it  necessary  to  make  any  indication  as  to 
whether  these  people  were  on  the  picketline  at  any  particu¬ 
lar  time?  A.  As  it  came  out  in  the  discussion  as  to  what 
it  had  reference  to. 

Q.  Did  you  make  reference  to  that,  in  your  notes?  A.  I 
did  not. 

Q.  Did  you  and  Mr.  Steeley  refere  to  these  notes  of 
names  at  the  time  you  made  up  these  final  lists?  A.  We  did, 
to  such  notes  as  existed  at  that  time. 

Q.  On  April  eleventh,  was  any  attempt  made  to 

5458  check  with  the  employees  involved,  to  hear  their 
side  of  the  story?  A.  No  effort  that  I  know  of  was 

made  to  check  with  the  employees  involved. 

Mr.  Fitzpatrick:  If  Your  Honor  please,  may  we  under¬ 
stand  that  by  the  term  “employees  involved,”  is  meant  the 
people  who  were  discharged — that  is  what  you  understood  ? 
The  Witness :  Yes,  sir. 

Mr.  Fitzpatrick:  I  so  understood  it,  but  I  wanted  it  to 
be  clear. 

Q.  (By  Mr.  Barban)  Do  you  know  whether  or  not  the 
written  report  upon  which  you  and  Mr.  Steeley  relied  has 
been  retained  by  the  Company?  A.  I  am  not  sure  whether 
it  has  been  retained  or  not. 
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Q.  Do  yon  know  whether  or  not  the  memoranda  on  which 
you  say  you  and  Mr.  Steeley  relied  has  been  retained?  A. 
No,  sir ;  I  don’t  know  for  sure. 

Q.  After  the  list  was  prepared,  was  it  sent  to  Mr.  Hart- 
sock?  A.  No,  sir;  I  took  the  list  over  to  my  secretary,  Mrs. 
Scheller,  and  had  her  type  the  discharge  notices.  We  ob¬ 
tained  the  blanks  from  Personnel,  and  typed  the  notices 
in  my  office. 

Q.  Do  you  know  whether  or  not  this  list  was  given  to  Mr. 
Hartsock  before  these  people  were  discharged?  A.  The 
list — to  my  knowledge,  the  list  was  given  to  Mr.  Hartsock. 
We  gave  him,  as  I  recall,  all  the  copies  of  the  discharge  no¬ 
tices  after  we  typed  them — Mrs.  Scheller  died.  Mr. 
5459  Hartsock  didn’t  have  a  secretary  at  that  time  other 
than  Mrs.  Scheller,  who  did  most  of  the  secretarial 
work,  and  it  was  a  matter  of  sending  her  down  to  do  it, 
or  ding  it  in  my  office.  Inasmuch  as  I  had  been  quite  active 
in  preparing  it,  I  naturally  would  have  her  type  up  the 
notices. 

Q.  Is  it  your  testimony  that  duplicates  of  these  discharge 
notices  were  then  submitted  to  Mr.  Hartsock,  given  to  Mr. 
Hartsock?  A.  As  I  recall,  all  copies  of  the  discharge  notices 
were  given  to  Mr.  Hartsock  for  customary  distribution. 

Q.  Do  you  recall  who  gave  him  those?  A.  No;  I  do  not 

Q.  Did  you?  A.  No;  I  didn’t 


5464  Q.  Do  you  know  who  was  actually  on  the  picket¬ 
line  at  the  time  Mr.  Steeley  came  under  the  archway? 

A.  No,  sir;  I  couldn’t  see  the  picketline  at  that  time. 

5465  Trial  Examiner  Winkler :  Does  the  Company  have 
any  memorandum  that  was  prepared,  segregating 

and  specifying  as  to  each  of  the  individuals,  stating  why 
each  of  the  individuals  was  being  discharged;  and  in  con¬ 
nection  with  what  incident? 

The  Witness :  Not  to  my  knowledge. 
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Trial  Examiner  Winkler:  And  you  would  know  if  that 
vras  correct,  wouldn’t  you? 

The  Witness :  I  would  say,  I  would  not  necessarily 
5466  know.  I  don’t  have  them. 

Trial  Examiner  Winkler:  Is  there  such  a  docu¬ 
ment,  sir? 

The  Witness:  I  don’t  believe  there  is.  There  might  he 
a  case  or  two  where  that  is  in  existence,  but  I  personally 
don’t  recall  or  know  that  it  exists. 

Trial  Examiner  Winkler:  At  least,  none  of  it  was  pre¬ 
pared  in  your  office  ? 

The  Witness :  I  made  no  effort  to  segregate  the  informa¬ 
tion  by  individuals,  by  incidents  or  individuals. 

**••**##** 


Kenneth  L.  Stigberg, 

5467  a  witness  called  by  and  on  behalf  of  the  Respondent, 
being  first  duly  sworn,  was  examined  and  testified  as 

follows : 

Direct  examination. 

5468  A.  I  approached  the  picketline  and  noticed  Mr. 
Brayton  standing  close  to  me  as  I  approached,  and 

I  asked  Mr.  Brayton  if  I  could  got  into  the  plant.  He  re¬ 
plied,  “No;  no  one  can  go  into  the  plant.”  I  can’t  say 
that  those  were  his  exact  words,  but  that  was  the  substance 
of  the  conversation  with  Mr.  Brayton. 

Q.  At  that  time,  did  you  recognize  any  people  on  the 
picketline?  A.  Yes,  sir;  I  recognized  a  few. 

Q.  Give  us  the  names,  please  ?  A.  Stine,  Hardy,  Kunkle- 
man,  Gardner  Myers,  Douglas,  Desmond,  Aycoph. 

Mr.  Barban:  Just  a  moment,  please.  All  right. 

Trial  Examiner  Winkler:  Have  you  finished  listing  the 
names  ? 

The  Witness :  That,  I  believe,  is  all  I  can  recall. 
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Q.  (By  Mr.  Fitzpatrick)  Did  there  come  a  time  that 
morning  when  you  had  a  conversation  with  Douglas?  A. 
Yes.  I  couldn’t  say  it  was  a  conversation. 

Q.  It  was  words?  A.  Yes;  words. 

Trial  Examiner  Winkler :  Let  the  witness  testify. 

Q.  (By  Mr.  Fitzpatrick)  Did  you  have  some 

5469  words,  pass  some  words  with  Douglas?  A.  Yes,  sir. 

Q.  Tell  the  Examiner  about  it,  where  you  were, 
and  what  was  said?  A.  Well,  I  don’t  know  just  what  time 
it  was.  It  was  after  I  was  talking  to  Brayton,  finished 
talking  to  Brayton.  I  was  standing  across  the  street  from 
the  main  entrance,  and  I  noticed  Douglas  coming  across 
the  street,  and  as  he  approached  near  me,  I  made  a  remark 
to  the  effect  that,  “Can’t  you  make  up  your  mind  which 
side  you  are  on?”  And  his  answer,  to  my  recollection,  was 
something  to  the  effect,  “None  of  your  business.” 

Trial  Examiner  Winkler:  Are  you  referring  to  the  time 
of  crossing  the  street  or  later? 

The  Witness :  To  tell  you  the  truth,  I  can’t  tell  you  right 
now. 

Q.  (By  Mr.  Fitzpatrick)  You  saw  Steeley — you  saw 
what  is  called  the  Steeley  incident,  did  you?  A.  Yes,  sir. 

Q.  Tell  the  Examiner,  please,  what  you  saw,  what  you 
remember,  and  whom,  if  anyone,  you  recognized  on  the 
line  at  that  time  ? 

Trial  Examiner  Winkler :  Try  to  tell  us  where  you  were 
standing  at  the  various  times. 

A.  Well,  when  Mr.  Steeley  crossed  Pope  Avenue 

5470  towards  the  main  entrance,  I  followed  behind  him, 
roughly,  three  or  four  feet,  and  as  he  approached 

under  the  archway,  the  picketline  more  or  less  dissolved — 
not  dissolved,  but  re-formed  practically  new,  up  against 
the  doorway. 

Mr.  Barban:  If  the  Examiner  please,  I  move  that  the 
characterization  be  stricken. 

Trial  Examiner  Winkler :  It  will  be  stricken. 

Q.  (By  Mr.  Fitzpatrick)  Just  tell  us  what  happened. 
A.  In  other  words,  they  massed  rather  than  retained  their 
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position  in  the  picketline,  and  Mr.  Steeley  went  up  to  the 
group,  and  I  stopped  on  the  curb,  got  up  to  the  curb,  and 
observed  that  he  couldn ’t  go  any  further.  I  also  observed, 
along  with  Mr.  Steeley,  was  Mr.  Keliher,  of  the  Company 
and  Mr.  Bowers,  and  those  in  the  group  of  pickets  that  I 
recall  seeing  were  Stine,  Hardy,  Gardner  Myers,  Leo  Bober. 
I  can’t  recall  whether  I  saw  any  others  at  that  time  or  not. 

Q.  Will  you  tell  us,  please,  what  attracted  your  atten¬ 
tion  to  Bober,  how  you  happened  to  remember  him?  A. 
Wrell,  the  reason  I  remember  Bober  is  that  I  couldn’t  under¬ 
stand  what  he  was  doing  down  there  at  that  time,  when 
he  was  supposed  to  be  working  in  another  plant,  at  Berke¬ 
ley  Springs. 


5540  Roy  S.  Steeley 

resumed  the  stand,  and  testified  further  as  follows: 

Direct  examination  (continued). 

Q.  (By  Mr.  Fitzpatrick)  In  connection  with  that,  Mr. 
Steeley,  I  am  going  to  hand  you — I  am  going  to  ask  to  have 
this  marked  for  identification,  Exhibit  No.  26,  I  be- 

5541  lieve,  or  thereabouts. 

(Thereupon  the  document  above  referred  to  was 
marked  Respondent’s  Exhibit  No.  26  for  identification.) 

•  ••••••••• 

Trial  Examiner  Winkler:  Respondent’s  Exhibit  26  will 
be  received. 

(The  document  heretofore  marked  Respondent’s  Exhibit 
No.  26  for  identification,  was  received  in  evidence.) 

5630  I  informed  them  that  it  was — I  don’t  recall  the  ex¬ 
act  words ;  it  is  sometime  ago,  and  I  have  heard  so 
much  testimony  in  here,  that  it  is  a  little  difficult  to  recall 
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the  exact  words,  but  to  the  best  of  my  ability  and  to  my 
recollection,  I  informed  the  picketline  that  I  wanted  to  go 
in  to  work;  that  it  was  my  right  to  be  able  to  go  to  work. 
Brayton  made  the  remark  that  one  of  the  things — as  I  ap¬ 
proached  the  picketline,  I  heard  someone  say,  “Close  up 
the  line.” 

Trial  Examiner  Winkler :  May  I  ask  you,  you  mentioned 
the  word  “Baryton”? 

The  Witness:  Yes.  I  just  happened  to  have  another 
thought  for  a  moment.  After  I  first  approached  the  line, 
and  before  the  movement  of  the  pickets  to  the  door 

5631  took  place,  someone  said,  “Close  up  the  line.” 

When  I  informed  the  pickets  that  I  wanted  to  go  to 
work,  Brayton  said,  “Nobody  is  going  in  to  work.”  I 
then  said  that  it  was  wrong  to  keep  me  out;  that  I  had  a 
right  to  go  in,  and  anybody  that  kept  me  out  could  be  dis¬ 
charged.  Someone  said  that  they  would  lose  their  jobs, 
anyhow,  if  they  lost  the  strike. 

Trial  Examiner  Winkler :  Was  that  one  of  the  individuals 
in  the  mass? 

The  Witness :  Someone  right  close  to  me,  under  the  arch¬ 
way.  Ernest  Stine  was  standing  directly  in  front  of  me, 
and  I  said  to  him,  “Ernie,  I  would  like  to  go  in.”  Ernie 
said  he  couldn’t  move,  that  he  was  pinned-in.  And  he  was 
pinned-in  from  the  side,  but  he  could  have  stepped  for¬ 
ward,  because  there  was  space  between  Stine  and  myself. 

There  was  one  other  remark  that  was  made  at  the  time, 
that  I  didn’t  understand,  still  don’t.  Brayton  made  the 
remark  that  if  I  got  back  in  the  car,  I  would  probably  be 
arrested  or  locked  up. 

Q.  (By  Mr.  Fitzpatrick)  Who,  if  anyone,  in  addition 
to  Stine,  did  you  recognize  ? 

Mr.  Barban:  Just  one  moment - 

A.  I  recognized,  in  addition  to  Stine,  Brayton,  Gardner 
Myers,  Ed  Hardy,  P.  D.  Miller,  and  Ernie  Moran. 

Trial  Examiner  Winkler :  Is  Moran  one  of  the  in- 

5632  dividuals  involved  in  this  proceeding? 
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The  Witness:  No,  sir;  he  was  assistant  regional  direc¬ 
tor  of  the  TJAW. 

A.  After  I  left  the  archway,  I  went  across  the  street,  and 
in  a  very  short  time  Mr.  Ingram  appeared.  I  can’t 
5633  recall  whether  I  related  to  him  that  I  could  not  get 
in,  or  not,  but  he  walked  up  to  the  picketline,  and  I 
walked  up  with  him.  Brayton  stepped  forward.  Mr.  Ing¬ 
ram  introduced  himself  and  told  Brayton  that  he  wanted 
to  go  into  the  plant.  Mr.  Brayton  told  him  that  nobody 
was  going  in.  Mr.  Ingram  informed  him  that  he  had  some 
legal  business  and  it  was  quite  important.  Brayton  said, 
“Nobody  goes  in.”  And  Stine,  who  was  in  the  picketline 
at  the  time,  as  he  came  around,  he  said — he  addressed  Mr. 
Ingram  and  said,  “You  have  been  working  hard.  Why 
don’t  you  take  a  vacation?”  Or  something  similar  to  that. 

Q.  Whom,  if  anyone,  did  you  recognize  on  the  line  at 
that  time?  A.  I  recognized  Stine,  Tom  Kunkleman,  Leo 
Bober,  George  Kyne,  and  Aycoth. 
***•#•***• 

5643  Q.  (By  Mr.  Fitzpatrick)  With  reference  to  the 
various  people  that  were  discharged,  and  as  they 

have  been  referred  to  in  the  discharge  slips,  were  they  dis¬ 
charged  because  they,  and  each  of  them,  assisted  or  had 
become  members  of  the  Union  or  had  participated  in  a 
strike  or  concerted  activities  described  in  paragraph 

5644  12  of  this  complaint?  A.  No,  sir. 

Trial  Examiner  Winkler :  And  I  presume  the  same 
question  will  get  the  same  answer  with  respect  to  para¬ 
graph  XV,  as  well,  and  applies  to  Bober  and  Kyne,  just  to 
complete  that  testimony.  Paragraph  XIV  refers  to  various 
employees  whose  names  are  listed  in  Appendix  “A”;  para¬ 
graph  XV  specifies  Bober  and  Kline,  and  I  presume,  if 
you  were  asked  the  same  questions,  you  would  have  the 
same  answer? 

The  Witness:  Yes;  my  answer  -would  be  the  same. 
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Mr.  Fitzpatrick :  I  was  a  little  confused,  because  XV  has 
a  little  bit  different  wording  than  XIV,  but  substantially 
the  answers  would  be  the  same. 

********** 

5681-2  In  what  manner  did  you  pick  out  the  people  who 
were  to  be  discharged?  A.  We  picked  out  the  peo¬ 
ple  to  be  discharged  on  the  basis  of  reports  that  were  re¬ 
ceived,  indicating  that  these  people  that  were  discharged 
had  participated  in  blocking  the  entrance  to  some  employees 
who  wanted  to  gain  entrance  to  the  plant. 

Q.  It  is  true,  is  it  not,  Mr.  Steeley,  as  I  under- 

5683  stand  the  Company's  contention,  that  the  Company's 
contention  is  that  the  men  who  were  picked  out  for 

discharge,  it  was  on  the  basis  of  the  fact  that  the  Company 
believed  they  were  on  the  picketline  at  a  time  when  some 
other  employees  said  they  went  up  to  the  picketline  and 
were  told  that  no  one  was  going  in  that  day — basically, 
isn’t  that  the  way  the  dischargees  were  identified?  A.  Well, 
that  might  be  one  way  of  stating  it.  I  would  say  that  they 
were  fired  because  they  participated  in  blocking  employees 
who  wanted  to  go  in. 

Q.  Let  us  just  take  a  case  like  Mr.  Ingram. 

Mr.  Fitzpatrick:  Which  one? 

Q.  (By  Mr.  Barban,  Continuing)  The  Attorney  Ing¬ 
ram.  That  was  the  occasion  on  which  you  testified,  Mr. 
Steeley,  that  you  were  in  the  vicinity.  Is  it  the  Company's 
position  that  everyone  who  was  on  the  picketline  at  the 
time  Mr.  Ingram,  Attorney  Ingram,  went  up  to  the  line, 
and  who  could  be  identified,  were  discharged  for  that  rea¬ 
son?  A.  I  would  say  that  the  people  that  we  identified,  that 
were  on  the  line  at  the  time  Mr.  Ingram  went  up  to  the 
line  to  go  into  the  plant — and  I  was  with  him  for  the  same 
purpose — were  discharged  for  that,  and  other  things. 

Q.  Well,  I  am  trying  to  find  out  now,  to  determine  the 
basis  which  the  Company  contends  it  took  for  the  dis¬ 
charge  of  various  people,  of  the  various  people.  As 

5684  I  understand  it,  Mr.  Steeley,  the  Company  contends 
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that  any  man  who  was  on  the  picketline,  and  who  could 
be  so  identified,  at  the  time  Mr.  Ingram  went  up,  was 
subject  to  discharge,  on  the  basis  of  being  on  the  picketline 
at  that  time?  A.  I  wouldn’t  say,  to  being  on  the  picketline. 
I  would  say  that  he  was  discharged  because  Mr.  Ingram 
and  I  went  up  to  go  into  the  plant  and  were  told  that  no¬ 
body  was  going  in,  and  it  was  on  that  basis,  and  other 
similar  incidents,  that  these  men  were  discharged,  not  for 
being  on  the  picketline. 

Q.  Well,  there  were  some  men,  were  there  not,  who  were 
identified  as  being  on  the  picktline  at  the  time  Mr.  Ingram 
went  up  there,  who  were  not  identified  as  being  on  the 
picketline  at  any  other  time  that  morning?  A.  Who  was 
that? 

Q.  Do  you  recall  whether  or  not  that  is  so?  A.  I  haven’t 
been  able  to  keep  a  successive  record  of  anything  like  that, 
in  my  head. 

Q.  To  get  back  to  my  main  question,  which  I  don’t  think 
I  have -received  a  direct  answer  to,  it  is  the  Company’s  con¬ 
tention,  however,  that  anyone  who  could  be  identified  on 
the  picketline  at  the  time  of  any  one  of  the  different  inci¬ 
dents  as  to  which  we  have  had  various  testimony,  should 
be  discharged  for  being  on  the  picketline  at  that  particular 
time;  isn’t  that  true?  A.  I  don’t  quite  follow  you. 
5685  Q.  Let  me  see  if  I  can  clear  it  up.  The  question 
has  been  put  to  you  three  or  four  times,  but  I  would 
like  to  try  once  more: 

Without  naming  names,  Mr.  Steeley,  there  has  been  tes¬ 
timony  from  several  people  during  the  hearing,  while  you 
were  in  the  hearing-room,  that  they  went  to  the  picketline 
and  were  told  that  no  one  was  going  in  that  day,  and  they 
walked  away.  They  further  testified  that  they  remembered 
some  names  of  people  who  were  on  the  picketline  at  that 
time.  Do  you  recall  those  incidents?  A.  Well,  we  have 
heard  a  lot  of  testimony,  Mr.  Barban.  I  recall  something 
generally  to  that  effect. 

Q.  Some  of  these  people  further  testified  that  they  re¬ 
ported  these  incidents  and  those  names  to  the  Company  or 
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some  of  its  agents.  Was  it  on  the  basis  of  those  reports 
as  to  incidents  and  as  to  names  that  the  Company  contends 
that  it  discharged  these  various  people  involved  in  the  case 
— is  that  not  true?  A.  It  is  so  long,  Mr.  Barban,  it  is  hard 
for  me  to  follow  it  from  beginning  to  end.  The  Company 
discharged  certain  employees  because,  at  certain  times  dur¬ 
ing  the  day,  when  certain  of  our  employees  tried  to  gain 
entrance  to  the  plant,  they  were  told  that  no  one  could  go 
in.  Those  employees  discharged  were  identified  as  partici¬ 
pating  in  blocking  the  entrance  as  to  some  of  our 
employees. 

5686  Q.  I  will  take  that,  and  carry  it  forward,  and  ask 
you  this:  By  participating  in  blocking  the  entrance 

to  other  employees,  you  refer  merely  to  the  fact  that  these 
people  were  on  the  picketline  at  that  particular,  specific 
time — isn’t  that  so?  Isn’t  that  what  you  mean  by  “par¬ 
ticipating  in  blocking”?  A.  Partially. 

Q.  What  else  do  you  mean  ?  A.  At  times,  the  employees 
stopped  their  normal  fashion  of  picketing  and  stood  still, 
jammed-up  against  the  door,  and  that  would  also  constitute 
part  of  it. 

Q.  I  recognize  your  contention  as  to  the  time  when  you 
were  under  the  archway,  but  other  than  that,  do  you  have 
any  contention  that  there  was  a  picketline  stoppage  or 
blocking  of  the  doorway,  physical  jamming-up  against  the 
doorway?  A.  I  would  say  that  when  other  employees  tried 
to  go  in,  they  jammed-up  against  the  doorway  to  prevent 
employees  from  getting  in. 

Q.  Do  you  recall  any  specific  instance  of  that,  yourself, 
right  now?  A.  Well,  I  think  that  Mr.  Hartsock  encoun¬ 
tered  the  same  thing  when  he  tried  to  go  around  the  line, 
as  I  recall. 

Q.  Just  a  moment — you  were  not  there  when  Mr.  Hart- 
sock  tried  to  go  in?  A.  You  asked  me  what  other  instances 
I  recall. 

Q.  I  am  now  asking  you,  your  information  as  to 

5687  what  happened  about  Mr.  Hartsock  came  to  you  from 
others,  did  it  not?  A.  Yes. 


462 


Q.  As  a  matter  of  fact,  it  came  to  you  from  Mr.  Hart- 
sock,  himself?  A.  I  can’t  recall  that. 

Q.  Are  there  any  other  instances  of  jamming-up  against 
the  door,  that  you  know  of?  A.  You  mean,  that  I  saw,  now? 

Q.  Either  that  you  saw  or  know.  A.  Well,  I  think — I 
can’t  recall  now,  there  has  been  so  much  transpired  here. 
*##*##**#* 

5721  Now,  will  you  please  tell  me  why  the  Company  dis¬ 
charged  Mr.  Aycoth — you  understand  my  question? 

The  Witness:  He  was  discharged  for  barring  entrance 
to  the  plant. 

Trial  Examiner  Winkler:  Now,  with  reference  to  the 
contention  that  Respondent  has  made  during  the  proceed¬ 
ing,  whom  did  Mr.  Aycoth  debar?  Are  you  able  to  answer 
that  question  ? 

The  Witness :  I  can  tell  exactly  who  he  debarred. 

Trial  Examiner  Winkler:  Would  your  answer  be  the 
same  with  respect  to  all  the  other  individuals  named  in 
the  complaint? 

The  Witness :  You  mean,  as  to  each  and  every  person  in 
there? 

Trial  Examiner  Winkler:  Yes. 

The  Witness:  I  couldn’t  say  that. 

Trial  Examiner  Winkler :  Is  there  anyone  whom  you  know 
that  could  tell  me  the  answer  to  that  question? 

The  Witness:  Any  one  person? 

5722  Trial  Examiner  Winkler:  Yes. 

The  Witness :  I  don ’t  think  there  is. 

•  •*••••••• 

5724  Mr.  Fitzpatrick:  You  asked  Mr.  Steelev  as  to 
whether  or  not  he  could  tell  you — I  assume  it  was 
on  the  basis  of  his  knowledge  now — why  Aycoth  was  dis¬ 
charged.  If  Your  Honor  limited  that  to  his  best  recollec¬ 
tion,  and  now  suggests  that  you  might  ask  him  whether  or 
not  on  April  eleventh  he  had  information  as  to  why  he  was 
discharged. 
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Trial  Examiner  Winkler:  I  will  tell  you  frankly  why  I 
asked  the  question.  It  is  this :  Throughout  the  proceeding, 
when  various  other  witnesses  have  been  giving  testimony 
with  respect  to  various  of  the  incidents,  the  so-called  Ing¬ 
ram  incident,  the  Steeley  incident,  the  Hartsock  incident, 
objections  were  sometimes  made  on  the  grounds  of  imma¬ 
teriality.  In  all  those  situations,  I  asked  counsel,  “What 
is  the  materiality  of  this  sort  of  thing;  does  it  go  to  the 
reason  why  this  man  was  discharged ;  did  it  happen  at  that 
time  to  be  the  particular  discharges  in  question ?”  And 
counsel  responded,  “At  that  time,  yes.  We  take  the  posi¬ 
tion  that  we  discharged  one  of  the  8(a)  (3) ’s  because  he 
debarred  so-and-so.’ ’ 

Mr.  Fitzpatrick:  That  is  right. 

Trial  Examiner  Winkler:  Well,  we  have  had  three  wit¬ 
nesses  thus  far  for  the  Company,  or  three  witnesses  rep¬ 
resenting  the  Company,  who  have  given  general  testimony 
along  that  line. 

First,  we  had  Mr.  Paxson — was  it  Mr.  Paxson — who  is 
the  personnel  man? 

Mr.  Barban :  Hartsock. 

5725  Trial  Examiner  Winkler:  Mr.  Hartsock  gave  cer¬ 
tain  testimony.  Then  we  had  Mr.  Paxson  giving  cer¬ 
tain  testimony.  During  the  course  of  Mr.  Paxson ’s  testi¬ 
mony,  Mr.  Paxson  said  that  he  was  not  then,  namely,  at 
the  time  of  the  hearing,  able  to  tell  why  the  named  indi¬ 
viduals  in  the  complaint  were  specifically  discharged,  with 
respect  to  whom  he  debarred,  and  he  said,  further,  as  I 
recall,  that  a  list,  and  the  reasons,  was  not  prepared  at  the 
time  of  the  discharges.  Since  counsel  has  taken  the  posi¬ 
tion  throughout  the  entire  proceeding  that  such  evidence 
was  available  to  someone  at  this  hearing,  I  want  to  know 
what  the  basis  for  counsel’s  position  was  during  the  entire 
proceeding.  You  understand  my  question? 

Mr.  Fitzpatrick:  I  had  thought,  from  the  questions  that 
Mr.  Barban  put  this  morning,  that  the  answer  had  been 
clarified.  Mr.  Steeley  has  said  certain  people  were  dis- 
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charged,  and  I  thought,  when  he  answered  that  they  were 
discharged  for  having  been  in  the  line  when  different  peo¬ 
ple  were  debarred — I  thought  Your  Honor  had  gone  into 
that.  Let  me  see  if  this  will  be  helpful. 

Redirect  examination. 

Q.  (By  Mr.  Fitzpatrick)  During  the  period  of  April 
tenth  and  April  eleventh,  did  you  receive  a  report  at  various 
times  from  various  people  as  to  who  was  on  the  line  at  the 
time  the  various  employees  were  discharged?  (de- 

5726  barred)  A.  Yes;  I  did. 

Q.  At  that  time,  were  those  reports  specific  as  to 
particular  individuals?  A.  Yes,  sir. 

Q.  Who  were  on  the  picketline  at  the  time?  A.  Yes,  sir. 

Q.  Now,  then,  on  April  eleventh,  when  the  discharges 
were  made  out,  did  you  at  that  time  know — principally  with 
reference  to  the  Examiner’s  question  about  Aycoth — when 
Aycoth  was  on  the  line  and  who  was  debarred  at  the  time 
Aycoth  was  on  the  line  ? 

Mr.  Barban :  If  the  Examiner  please,  with  respect  to  the 
pending  question  and  the  prior  questions,  I  have  the  ob¬ 
jection  to  the  use  of  the  word  “debarred.”  The  word  con¬ 
notates  a  conclusion  which  the  Examiner  must  decide.  I 
am  willing  to  permit  the  use  of  the  word,  however,  because 
I  think  it  will  make - 

Q.  (By  Mr.  Fitzpatrick).  Let  me  say,  when  I  used  the 
word  “debarred,”  a  moment  ago,  Mr.  Steelev,  let  us,  for 
instance,  take  any  one  incident,  and  using  the  word  “inci¬ 
dent”  instead  of  “debarred,”  on  April  eleventh,  when  you 
authorized  the  discharge  of  these  various  employees,  at 
that  time  did  you  personally  have  information  in  your  pos¬ 
session  as  to  the  fact  that — taking  Aycoth,  again,  by  way 
of  example — that  he  was  on  the  line  when  a  particu- 

5727  lar  person — strike  that  out — as  to  whether  or  not 
he  was  on  the  line  at  the  time  of  certain  specific  inci¬ 
dents?  A.  Yes,  sir. 

Q.  And  you  had  gotten  that  information  from  various 
sources,  various  employees?  A.  Yes,  sir. 

•  •••#••••• 
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5736  Elsworth  Talbert  Michael, 

a  witness  called  by  and  on  behalf  of  the  General 
Counsel,  in  rebuttal,  and  being  first  duly  sworn,  was  ex¬ 
amined  and  testified  as  follows : 

Direct  examination. 

**••****•• 

5740  Q.  (By  Mr.  Barban)  Directing  your  attention  to 
the  morning  of  April  10,  1950,  when  you  saw  Mr. 

Paxson  enter  the  plant,  I  wish  to  ask  you  this :  Did  you  or 
did  you  not,  at  the  time  that  Mr.  Paxson  entered  the  plant 
on  the  morning  of  April  10,  1950,  put  your  elbow  or  any 
other  part  of  your  body  against  the  door  in  an  attempt  to 
close  it  as  Mr.  Paxson  was  entering?  A.  I  did  not. 

Q.  Did  you  or  did  you  not,  at  anytime  on  the  morning 
of  April  10, 1950,  put  your  elbow  or  any  other  part  of  your 
body,  or  in  any  other  way  attempt  to  close  the  front 

5741  door  under  the  archway  on  anyone  who  was  entering 
the  plant? 

Mr.  Fitzpatrick :  Objected  to. 

A.  I  did  not. 


Q.  (By  Mr.  Barban)  At  the  time  you  saw  Mr.  Paxson 
entering  the  plant,  can  you  tell  me  whether  or  not  Mr.  Stine 
made  any  statement  to  you  ?  A.  I  did  not  hear  any. 

Q.  Specifically,  at  the  time  Mr.  Paxson  entered  the  plant, 
did  you  hear  Mr.  Stine  call  to  you,  ask  you  why  did  you 
let  him  in,  or  words  to  that  effect  ?  A.  I  did  not  hear  it. 


5742  Cross-examination. 


5745  Q.  (By  Mr.  Fitzpatrick)  You  know  George  Kvne. 
don’t  you?  A.  Yes,  sir. 

Q.  Was  he  on  the  picketline  under  the  archwav  on  Anril 
tenth?  A.  What  time? 
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Q.  Anytime.  A.  Yes. 

Q.  Are  you  sure?  A.  Yes. 

Q.  You  couldn’t  be  mistaken?  A.  To  my  recollection,  I 
think  he  was  on  there. 


5756  Redirect  examination. 

Q.  (By  Mr.  Barban)  Mr.  Michael,  I  show  you  this 
item  here,  which  constitutes  the  offer  marked  on  Respond¬ 
ent’s  Exhibit  39,  in  which  you  say: 

“Then  I  would  like  to  point  out  this:  The  only  trouble 
there  was,  to  a  certain  extent,  was  on  the  front  gate  on 
Pope  Avenue  at  the  Hagerstown  Plant.  I  can  truthfully 
say  Brother  Kyne  was  not  at  the  front  gate  on  the  morning 
of  the  tenth. 

“Q.  May  we  have  the  rest  of  that  read?  A.  Certainly. 

“Q.  Were  you  there?  A.  I  was  there.” 

In  view  of  your  testimony  on  direct,  Mr.  Michael,  can 
you  explain  your  testimony,  what  you  meant  by  your  testi¬ 
mony  in  Respondent’s  39?  A.  Well,  this  case  on  un- 

5757  employment  compensation  had  questions  which  were 
asked  and  answered,  specifically  based  around  the 

fact, — was  Kyne  on  the  line  at  the  time  of  the  occurrence 
which  was  being  discussed? 

Q.  What  was  the  occurrence  being  discussed?  A.  The 
occurrence  being  discussed  was  the  alleged  time,  where 
the  Company  alleged  the  Union  had  purportedly  blocked 
the  entrance  to  the  Pope  Avenue  Plant. 

Q.  Which  management  representative,  if  any,  was  in¬ 
volved  in  this  occurrence  involving  blocking;  which  man¬ 
agement  representative,  if  you  know?  A.  Mr.  Steeley. 

Q.  Was  that  the  occurrence  which  was  being  discussed? 
A.  Yes. 

Q.  What  was  vour  answer — how  do  you  explain  your  an¬ 
swer,  then?  A.  My  answer — I  was  trying  to  explain  in  the 
answer  I  put  in  there,  was  that  Kyne  was  not  on  the  line 
at  that  time. 
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5765  Gardner  L.  Myers, 

a  witness  called  by  and  on  behalf  of  the  General 
Counsel,  in  rebuttal,  having  been  previously  duly  sworn, 
was  examined  and  testified  as  follows : 

Direct  examination. 

Trial  Examiner  Winkler:  You  have  already  been  sworn, 
Mr.  Myers,  and  you  are  still  under  oath? 

The  Witness :  Yes. 

Q.  (By  Mr.  Barban)  Mr.  Myers,  going  back  to  the 
morning  of  April  10,  1950,  I  wish  to  ask  you  the  specific 
question :  Did  you  or  did  you  not  tell  Mr.  Weaver — I  believe 
his  first  name  is  Nelson  Weaver- — 

Trial  Examiner  Winkler:  “Nelson  Weaver”  is  correct. 
Q.  (By  Mr.  Barban,  Continuing)  Did  you  or  did  you 
not  tell  Nelson  Weaver,  that  morning,  that  if  Mr.  Weaver 
went  into  the  plant  or  tried  to  go  into  the  plant,  he  might 
get  flapped  against  the  head  or  hit  on  the  head,  or  anything 
of  that  nature?  A.  I  didn’t  say  anything  to  Mr.  Waver 
that  morning. 

5766  Q.  Did  you  say  anything  to  anyone  that  morning 
in  the  nature  of  the  remark  I  have  just  stated  to  you? 

A.  No,  sir. 


5768  Q.  Mr.  Myers,  referring  to  the  point  in  time  after 
Mr.  Steeley  had  left  the  archway  at  the  main  entrance 
on  Pope  Avenue,  will  you  tell  me  whether  or  not  you  said 
to  Mr.  Brayton,  or  to  anyone  else,  that  you  would  go  across 
the  street  or  go  over  there  and  clean-out  the  people  across 
the  street  for  Mr.  Brayton,  or  for  anyone  else?  A.  I  didn’t 
make  no  such  statement. 

Q.  Did  you  make  any  statement — all  right. 

Now,  Mr.  Myers,  referring  to  the  morning  of  April  10, 
1950,  and  referring  to  Mr.  Hollis  Barnes,  can  you  tell  us 
whether  or  not  you  stated  to  Mr.  Hollis  Barnes  that  the 
plant  was  closed,  that  there  would  be  nobody  who  would 
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get  in  that  day,  or  words  to  that  effect?  A.  I  didn’t  speak 
to  Mr.  Barnes  that  morning. 

Q.  Did  you  tell  anyone  that  morning  that  the  plant  was 
closed  and  that  there  would  be  nobody  get  in  that  day,  or 
words  to  that  effect?  A.  No,  sir. 
#**•••**** 

5769  Q.  Specifically,  Mr.  Myers,  with  reference  to  the 
morning  of  April  10,  1950,  did  you  tell  Mr.  James  A. 
Loeffler,  at  or  near  the  picketline  at  the  main  entrance  that 
nobody  was  going  into  the  plant  that  day,  whether  super¬ 
vision  or  not,  or  words  to  the  effect,  or  any  words  to  that 
effect — can  you  tell  us  whether  or  not  you  said  that?  A.  To 
Loeffler. 

Q.  Yes. 

Trial  Examiner  Winkler:  Do  you  know  Mr.  Loeffler? 

The  Witness:  Yes;  I  know  him.  I  didn’t  tell  him  any 
thing.  In  fact,  I  didn’t  talk  to  him. 


5776  Ernest  L.  Stine, 

a  witness  called  by  and  on  behalf  of  the  General 
Counsel,  in  rebuttal,  having  been  previously  duly  sworn, 
was  examined  and  testified  as  follows : 

5777  Trial  Examiner  Winkler:  You  are  still  under  oath, 
Mr.  Stine.  You  have  been  previously  sworn. 

Direct  examination. 

Q.  (By  Mr.  Barban)  Mr.  Stine,  referring  to  the  morn¬ 
ing  of  April  10, 1950,  concerning  which  you  have  previously 
testified,  I  will  direct  your  attention  to  the  time  which 
you  have  testified  that  Mr.  Attorney  Ingram  came  to  the 
picketline - 

Mr.  Fitzpatrick:  May  we  have  his  name? 

Trial  Examiner  Winkler:  Attorney  Ingram. 

Q.  By  Mr.  Barban:  — at  which  time,  as  you  have  testi¬ 
fied,  you  made  a  certain  remark  to  Mr.  Ingram.  Referring 
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to  that  time  when  Attorney  Ingram  approached  the  picket¬ 
line,  will  you  tell  us  whether  or  not,  during  that  period,  the 
picketline  stopped  walking?  A.  When  Bernard  made  that 
statement  to  Ingram? 

Q.  Or  immediately  before,  or  after.  A.  No;  the  picket¬ 
line  didn’t  stop. 

Q.  Can  you  tell  me,  at  the  time  you  saw  Mr.  Ingram 
near  the  picketline,  whether  or  not  the  pickets  were 
gathered  around  Mr.  Ingram?  A.  I  didn’t  see  anybody 
gathered  around  him,  any  pickets. 

Trial  Examiner  Winkler :  Were  you  in  a  position  to  see 
— were  you  on  the  picketline  at  the  time  of  the  Ingram  in¬ 
cident? 

The  Witness :  Yes ;  I  was  on  the  picketline. 

5779  Q.  (By  Mr.  Barban)  Will  you  tell  us  whether  or 
not,  at  any  time  you  saw  Mr.  Beyard  near  the  picket¬ 
line,  you  got  out  of  the  line  and  walked  up  in  front  of  Mr. 
Beyard  or  stood  physically  between  Mr.  Beyard — stood 
physically  between  Mr.  Beyard  and  the  front  door  of  the 
plant?  A.  No,  sir;  I  did  not. 

Q.  Mr.  Stine,  when  you  first  testified  in  this  case,  you 
also  testified  that  you  made  certain  remarks  to  Mr.  Harry 
Mason.  Will  you  tell  us — do  you  recall  where  you  were 
when  you  made  those  remarks  that  you  have  testified  you 
made  to  Harry  Mason  on  the  morning  of  April  10, 1950?  A. 
I  was  in  the  picketline. 

Q.  At  the  time  you  made  the  remarks,  or  immedi- 

5780  ately  prior  to  that,  or  immediately  after  you  made 
the  remark,  did  you  get  out  of  the  picketline  and 

walk  up  in  front  of  Mr.  Mason,  so  that  you  stood  between 
Mr.  Mason  and  the  front  door  of  the  plant?  A.  That  is  a 
pretty  funny  question.  The  picketline  was  between  him 
and  the  door. 

Q.  Let  me  ask  you  this :  Did  you  walk  out  of  the  picket¬ 
line  by  yourself  and  stand  in  front  of  Mr.  Mason,  so  that 
you  were  between  Mr.  Mason  and  the  door? 
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Mr.  Fitzpatrick:  I  object  to  this  line  of  questioning,  on 
the  ground  that  it  is  leading  the  witness. 

Mr.  Barban:  I  thought  we  went  over  that,  yesterday,  if 
the  Examiner  please. 

Trial  Examiner  Winkler :  Overruled. 

A.  No,  sir. 

Q.  (By  Mr.  Barban)  Tell  me  this,  Mr.  Stine,  if  you  can 
recall :  Can  you  tell  me  whether  or  not  Mr.  Paxson — strike 
that. 

Mr.  Stine,  you  recall  you  testified  that  you  saw  Mr.  Pax- 
son  enter  the  plant  on  the  morning  of  April  10,  1950.  You 
have  also  testified  making  certain  remarks  to  Mr.  Frank 
Beyard.  Will  you  tell  me  whether  or  not  Mr.  Paxson  en¬ 
tered  the  plant  at  the  time  you  saw  and  talked  to  Mr. 
Beyard,  or  whether  or  not  he  entered  the  plant  after  you 
saw  and  talked  to  Mr.  Beyard,  or  before  that  time? 

5781  Mr.  Fitzpatrick:  I  object  to  this,  again,  as  not 
rebuttal. 

Mr.  Barban :  It  goes  to  the  direct  testimony  of  Mr.  Bey¬ 
ard.  It  is  rebuttal  of  his  direct  testimony. 

Trial  Examiner  Winkler :  I  will  permit  the  question. 

A.  When  Mr.  Paxson  entered  the  plant  before  Frank,  I 
talked  to  Frank  Beyard. 

Trial  Examiner  Winkler:  How  long  before — have  you 
any  idea? 

The  Witness:  I  don’t  know;  it  must  have  been  at  least 
half-an-hour,  because,  after  Mr.  Paxson  went  in,  Mike 
Maley,  I  talked  to  him  a  few  minutes. 

Q.  (By  Mr.  Barban)  Mr.  Stine,  will  you  tell  us  whether 
or  not,  at  the  time  Mr.  Paxson  went  into  the  plant,  or  Mr. 
Maley  went  into  the  plant,  did  you  see  anyone  use  any 
part  of  their  body,  or  in  any  other  manner  attempt  to  close 
the  door  on  either  Paxson  or  Maley? 

5782  A.  The  question  was,  did  I  see  anybody  block  the 
door  when  Mr.  Paxson  was  coming  up? 

Q.  (By  Mr.  Barban)  Yes.  A.  I  did  not 
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Q.  Will  you  tell  me  whether  or  not,  at  the  time  Mr.  Pax- 
son  entered  the  plant,  you  called  to  E.  T.  Michael,  or  to 
anyone  else,  and  said  to  them,  “Why  did  you  let  him 
in?”  A.  I  don’t  remember  any  such  statement. 

Trial  Examiner  Winkler:  You  didn’t  say  that? 

The  Witness :  I  didn’t  make  any  such  statement. 

Q.  (By  Mr.  Barban)  Without  referring  to  other  specific 
people,  I  want  to  ask  you  this,  Mr.  Stine :  On  the  morning 
of  April  10,  1950,  did  you  at  any  time  step  out  of  the  mov¬ 
ing  picketline  and  specifically  place  yourself  between  any¬ 
one  who  was  walking  towards  the  door  and  the  main  en¬ 
trance  of  the  plant— did  you  place  yourself  between  any 
such  person  and  the  main  entrance? 


5783  A.  No,  sir. 


5784  Roy  S.  Steeley, 

recalled  as  a  witness  by  and  on  behalf  of  the  National 
Labor  Relations  Board,  having  been  previously  duly  sworn. 


Direct  examination. 


5787  Q.  Coming  down  to  the  discharge  feature  of  the 
case,  I  presume,  sir,  that  you  were  in  consultation 
with  Mr.  Funkhouser  on  April  10  and  11, 1950;  is  that  cor¬ 
rect?  A.  Mr.  Funkhouser  was  here  on  April  10  and  11. 

Q.  What  instructions  did  you  receive  from  him  concern¬ 
ing  discharges?  A.  I  didn’t  receive  any  instructions  from 
Mr.  Funkhouser  at  all.  I  related  to  him  what  had  tran¬ 
spired,  and  told  him  that  it  was  my  feeling  that  the  people 
that  had  blocked  the  entrance  to  the  plant,  that  had  acted 
in  an  illegal  fashion  and  had  taken  away  certain  rights  of 
myself  and  other  employees  who  wanted  to  go  into  the 
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plant — it  was  my  recommendation  that  we  should  dis- 
5788  charge  those  employees,  and  he  agreed  with  me. 

•  ***•*••*• 

Cross-examination. 

Q.  (By  Mr.  Barban)  On  what  day  was  it  that  Mr.  Funk- 
houser  agreed  to  the  discharge  of  these  employees?  A.  I 
would  say  it  was  on  Monday,  as  I  recall,  when  we  agreed 
— that  he  approved  my  recommendation  that  I  was  going 
to  discharge  certain  employees  who  blocked  the  plant. 
»*••••••** 

The  Witness :  No,  sir ;  not  at  that  time,  because  I  wanted 
approval  of  my  recommedations  before  I  went  to  the  trouble 
of  getting  the  information  together  as  to  the  different  peo¬ 
ple  who  were  on  the  line  at  different  times  and  had  blocked 
certain  individuals,  and  therefore  I  got  the  approval  of  the 
recommendation,  first,  and  collated  all  the  other  informa¬ 
tion,  afterwards. 

•  ••••••••• 
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EXHIBITS 

5803  General  Counsel's  Exhibit  1-A 

UNITED  STATES  OF  AMERICA 
NATIONAL.  LABOR  RELATIONS  BOARD 

CHARGE  AGAINST  EMPLOYER 

IMPORTANT - READ  CAREFULLY 

Where  a  charge  is  filed  by  a  labor  organization,  or  an 
individual  or  group  acting  on  its  behalf,  a  complaint  based 
upon  such  charge  will  not  be  issued  unless  the  charging 
party  and  any  national  or  international  labor  organization 
of  which  it  is  an  affiliate  or  constituent  unit  have  complied 
with  section  9  (f),  (g),  and  (h)  of  the  National  Labor 
Relations  Act. 

Instructions. — File  an  original  and  4  copies  of  this 
charge  with  the  NLRB  regional  director  for  the  region  in 
which  the  alleged  unfair  labor  practice  occurred  or  is 
occurring. 

DO  NOT  WRITE  IN  THIS  SPACE 

Case  No.— 5-CA-319 
Date  Filed — 4-17-50 
Compliance  Status  Checked  By:  MCG 

1.  Employer  Against  Whom  Charge  Is  Brought 

Name  of  Employer — Victor  Products,  Inc. 

Address  of  Establishment  (Street  and  number,  city,  zone, 
and  State) — Pope  Avenue,  Hagerstown,  Maryland 
Number  of  Workers  Employed — 300 

Nature  of  Employers  Business — manufacture  deep  freeze 
units 

The  above-named  employer  has  engaged  in  and  is  en¬ 
gaging  in  unfair  labor  practices  within  the  meaning  of 
section  8(a),  subsections  (1)  and  (3)  of  the  National  Labor 
Relations  Act,  and  these  unfair  labor  practices  are  unfair 
labor  practices  affecting  commerce  within  the  meaning  of 
the  act. 
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2.  Basis  of  the  Charge  (Be  specific  as  to  facts,  names,  ad¬ 

dresses,  plants  involved,  dates,  places,  etc.) — 

On  or  about  April  10,  1950,  the  Company  by  its  officers 
and  agents  did  by  planned  force  and  violence  force  en¬ 
trance  into  its  plant  located  on  Pope  Avenue,  Hagerstown, 
Maryland.  This  force  and  physical  violence  was  directed 
against  employees  who  were  at  that  time  engaged  in  peace¬ 
ful  exercise  of  their  rights  as  guaranteed  by  Section  7  of 
the  Act. 

On  or  about  April  11,  1950,  the  Company  by  its  officers 
and  agents  did  discharge  certain  of  its  employees  as  fol¬ 
lows:  Ernest  L.  Stine,  James  E.  Kline,  C.  C.  Jones,  J.  L. 
Burner,  M.  Gay,  Ray  L.  Holland,  H.  I.  Bitner,  John  T. 
Ingram,  Ivan  M.  Holland,  Jesse  A.  Ingram,  S.  J.  Griffith, 
Edgar  R.  Rhoe,  Thomas  B.  Kunkleman,  Melvin  C.  Cramp- 
ton,  E.  M.  Miller,  Gardner  L.  Mvers,  Bruce  Woodring, 
Joseph  P.  Rogers,  Albert  Rowe,  Paul  D.  Miller,  Robert 
S.  Desmond,  Daniel  W.  Phillips,  Harold  Aycoth,  S.  J. 
Rowland  and  R.  C.  Douglas  for  engaging  in  peaceful  exer¬ 
cise  of  their  right  as  guaranteed  by  Section  7  of  the  Act 
and  in  violation  of  Section  8(a)(3)  of  the  Act. 

By  these  and  other  acts  the  Company  by  its  officers  and 
agents  has  interfered,  restrained  and  coerced  its  employees 
in  the  exercise  of  their  rights  as  guaranteed  in  Section  7 
of  the  Act,  and  continues  so  to  do. 

3.  Full  Name  of  Labor  Organization,  Including  Local 
Name  and  Number,  or  Person  Filing  Charge — 

United  Automobile  Workers,  C.I.O. 

4.  Address  (Street  and  number,  city,  zone,  and  State) — 
16V2  West  Franklin  Street,  Hagerstown,  Maryland 

5.  Full  Name  of  National  or  International  Labor  Organi¬ 
zation  of  Which  It  Is  an  Affiliate  or  Constituent  Unit 
(To  be  filled  in  when  charge  is  filed  by  a  labor  organiza¬ 
tion) — 

United  Automobile  Workers,  C.I.O. 
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6.  Address  of  National  or  International,  If  Any  (Street 
and  no.,  city,  zone,  and  State) — 

7.  Declaration 

I  declare  that  I  have  read  the  above  charge  and  that  the 
statements  therein  are  true  to  the  best  of  my  knowledge 
and  belief. 

By  Bernard  J.  Seff 

(Signature  of  representative 
or  person  filing  charge) 
Attorney 

(Title,  if  any) 

(Date) — 4/17/50 

Willfully  False  Statements  on  This  Charge  Can  Be 
Punished  By  Fine  and  Imprisonment  (U.  S.  Code,  Title 
18,  Section  80) 

5806  General  Counsel's  Exhibit  1-C 

UNITED  STATES  OF  AMERICA 
NATIONAL  LABOR  RELATIONS  BOARD 

CHARGE  AGAINST  EMPLOYER 

FIRST  AMENDED 


IMPORTANT - READ  CAREFULLY 

Where  a  charge  is  filed  by  a  labor  organization,  or  an 
individual  or  group  acting  on  its  behalf,  a  complaint  based 
upon  such  charge  will  not  be  issued  unless  the  charging 
party  and  any  national  or  international  labor  organization 
of  which  it  is  an  affiliate  or  constituent  unit  have  complied 
with  section  9  (f),  (g),  and  (h)  of  the  National  Labor 
Relations  Act. 

Instructions. — File  an  original  and  4  copies  of  this 
charge  with  the  NLRB  regional  director  for  the  region  in 
which  the  alleged  unfair  labor  practice  occurred  or  is 
occurring. 
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DO  NOT  WHITE  IN  THIS  SPACE 

Case  No. — 5-CA-319 
Date  Filed— 6-22-50 

Compliance  Status  Checked  Bv:  MCG 

1.  Employer  Against  Whom  Charge  Is  Brought 

Name  of  Employer — Victor  Products,  Inc. 

Address  of  Establishment  (Street  and  number,  city,  zone, 
and  State) — Pope  Avenue,  Hagerstown,  Maryland 
Number  of  Workers  Employed — 300 

Nature  of  Employers  Business — manufacture  deep  freeze 
units 

The  above-named  employer  has  engaged  in  and  is  en¬ 
gaging  in  unfair  labor  practices  within  the  meaning  of 
section  8(a),  subsections  (1)  and  (3)  of  the  National  Labor 
Relations  Act,  and  these  unfair  labor  practices  are  unfair 
labor  practices  affecting  commerce  within  the  meaning  of 
the  act. 


2.  Basis  of  the  Charge  (Be  specific  as  to  facts,  names,  ad¬ 
dresses,  plants  involved,  dates,  places,  etc.) — 

On  or  about  April  10,  1950,  the  Company  by  its  officers 
and  agents  did  by  planned  force  and  violence  force  en¬ 
trance  into  its  plant  located  on  Pope  Avenue,  Hagerstown, 
Maryland.  This  force  and  physical  violence  was  directed 
against  employees  who  were  at  that  time  engaged  in  peace¬ 
ful  exercise  of  their  rights  as  guaranteed  by  Section  7  of 
the  Act. 

On  or  about  April  11,  1950,  the  Company  by  its  officers 
and  agents  did  discharge  certain  of  its  employees  as  fol¬ 
lows  : 


James  E.  Kline 
Chester  C.  Jones 
J.  Lawson  Burner 
Marvin  Gay 
Ray  L.  Holland 
Howard  I.  Bitner 


Edward  M.  Miller 
Gardner  L.  Myer 
Bruce  O.  Woodring 
Joseph  P.  Rogers 
Albert  W.  Row 
Paul  D.  Miller 
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John  T.  Ingram 
Jesse  A.  Ingram 
Samuel  J.  Griffith 
Edgar  R.  Rhoe 
Thomas  B.  Kunkleman 
Charles  W.  Fraley 
Oliver  W.  Mowen 
David  A.  Myers 
Ernest  L.  Stine 


Robert  S.  Desmond 
Daniel  W.  Phillips 
Harold  N.  Aycoth 
Samuel  I.  Rowland 
R.  C.  Douglas 
Daniel  C.  Shank 
Charles  E.  Hardy 
Harry  D.  Hammond 
Melvin  C.  Crampton 


for  engaging  in  the  peaceful  exercise  of  their  rights 
5807  as  guaranteed  by  Section  7  of  the  Act  and  in  viola¬ 
tion  of  Section  8(a)(3)  of  the  Act. 

On  or  about  April  7,  1950,  while  in  the  course  of  con¬ 
tract  negotiations,  the  Union  requested  a  meeting  on  Sat¬ 
urday,  April  8  or  Sunday,  April  9  to  continue  negotiations. 
These  requests  for  collective  bargaining  conferences  were 
refused  by  the  Company.  The  Union  then  requested  a 
meeting  for  Monday,  April  10,  1950,  and  the  Company 
agreed  to  meet  at  the  Hotel  Alexander  at  10:00  A.M.  In 
the  interim  the  Union  voted  to  go  out  on  strike  commenc¬ 
ing  on  Monday,  April  10.  The  Union  reported  at  10:00 
A.M.  on  Monday,  April  10,  1950,  but  the  Company  refused 
to  come  to  the  meeting.  At  all  times  since  this  last  date 
the  Union  has  been  ready,  willing  and  able  to  continue 
negotiations  but  none  have  taken  place.  The  Company,  by 
refusing  to  meet  as  they  had  agreed  to  do  on  Monday, 
April  10,  prolonged  the  strike  in  violation  of  Section  8(a) 
(5)  of  the  Act. 

By  these  and  other  acts  the  Company  by  its  officers  and 
agents  has  interfered,  restrained  and  coerced  its  employees 
in  the  exercise  of  their  rights  as  guaranteed  in  Section  7 
of  the  Act,  and  continues  so  to  do. 


3.  Full  Name  of  Labor  Organization ,  Including  Local 
Name  and  Number ,  or  Person  Filing  Charge — 

United  Automobile  Workers,  C.I.O. 

4.  Address  (Street  and  number,  city,  zone,  and  State) — 
161/2  West  Franklin  Street,  Hagerstown,  Maryland 
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5.  Full  Name  of  National  or  International  Labor  Organi¬ 
zation  of  Which  It  Is  an  Affiliate  or  Constituent  Unit 
(To  be  filled  in  when  charge  is  filed  by  a  labor  organiza¬ 
tion) — 

United  Automobile  Workers,  C.I.O. 

6.  Address  of  National  or  International ,  If  Any  (Street 
and  no.,  city,  zone,  and  State) — 

7.  Declaration 

I  declare  that  I  have  read  the  above  charge  and  that  the 
statements  therein  are  true  to  the  best  of  my  knowledge 
and  belief. 

By  Bernard  J.  Seff 

(Signature  of  representative 
or  person  filing  charge) 
Attorney 

(Title,  if  any) 

(Date) — June  21,  1950 

Willfully  False  Statements  on  This  Charge  Can  Be 
Punished  By  Fine  and  Imprisonment  (U.  S.  Code,  Title 
18,  Section  80) 

5810  General  Counsel's  Exhibit  1-E 

UNITED  STATES  OF  AMERICA 
NATIONAL  LABOR  RELATIONS  BOARD 

CHARGE  AGAINST  EMPLOYER 

SECOND  AMENDED 

IMPORTANT — READ  CAREFULLY 

Where  a  charge  is  filed  by  a  labor  organization,  or  an 
individual  or  group  acting  on  its  behalf,  a  complaint  based 
upon  such  charge  will  not  be  issued  unless  the  charging 
party  and  any  national  or  international  labor  organization 
of  which  it  is  an  affiliate  or  constituent  unit  have  complied 
with  section  9  (f),  (g),  and  (h)  of  the  National  Labor 
Relations  Act. 
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Instructions. — File  an  original  and  4  copies  of  this 
charge  with  the  NLRB  regional  director  for  the  region  in 
which  the  alleged  unfair  labor  practice  occurred  or  is 
occurring. 

DO  NOT  WRITE  IN  THIS  SPACE 

Case  No. — 5-CA-319 

Date  Filed — 10-24-50 

Compliance  Status  Checked  By:  EDS 

1.  Employer  Against  Whom  Charge  Is  Brought 

Name  of  Employer — Victor  Products,  Inc. 

Address  of  Establishment  (Street  and  number,  city,  zone, 
and  State) — Pope  Avenue,  Hagerstown,  Maryland 
Number  of  Workers  Employed — 300 

Nature  of  Employers  Business — manufacture  deep  freeze 
units 

The  above-named  employer  has  engaged  in  and  is  en¬ 
gaging  in  unfair  labor  practices  within  the  meaning  of 
section  8(a),  subsections  (1)  and  (3)  and  (5)  of  the  Na¬ 
tional  Labor  Relations  Act,  and  these  unfair  labor  prac¬ 
tices  are  unfair  labor  practices  affecting  commerce  within 
the  meaning  of  the  act. 

2.  Basis  of  the  Charge  (Be  specific  as  to  facts,  names,  ad¬ 
dresses,  plants  involved,  dates,  places,  etc.) — 

On  or  about  April  10,  1950,  the  Company  by  its  officers 
and  agents  did  by  planned  force  and  violence  force  en¬ 
trance  into  its  plant  located  on  Pope  Avenue,  Hagerstown, 
Maryland.  This  force  and  physical  violence  was  directed 
against  employees  who  were  at  that  time  engaged  in  peace¬ 
ful  exercise  of  their  rights  as  guaranteed  by  Section  7  of 
the  Act. 

On  or  about  April  11,  1950,  the  Company  by  its  officers 
and  agents  did  discharge  certain  of  its  employees  as  fol¬ 
lows  : 
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James  E.  Kline 
Chester  C.  Jones 
J.  Lawson  Burner 
Marvin  Gay 
Ray  L.  Holland 
Howard  I.  Bitner 
John  T.  Ingram 
Jesse  A.  Ingram 
Samuel  J.  Griffith 
Edgar  R.  Rhoe 
Thomas  B.  Kunkleman 
Charles  W.  Fraley 
Oliver  W.  Mowen 
David  A.  Myers 
Ernest  L.  Stine 


Edward  M.  Miller 
Gardner  L.  Myer 
Bruce  0.  Woodring 
Joseph  P.  Rogers 
Albert  W.  Row 
Paul  D.  Miller 
Robert  S.  Desmond 
Daniel  W.  Phillips 
Harold  N.  Aycoth 
Samuel  I.  Rowland 
R.  C.  Douglas 
Daniel  C.  Shank 
Charles  E.  Hardy 
Harry  D.  Hammond 


because  of  their  activity  on  behalf  of  United  Automobile 
Workers,  C.I.O.  and  other  concerted  activity  for  their 
mutual  aid  and  protection. 

On  or  about  October  5,  1949,  it,  by  its  officers  and  agents, 
refused  and  continues  to  refuse  to  bargain  collectively  with 
Unitel  Automobile  Workers  of  America,  C.I.O.,  a  labor 
organization  chosen  by  a  majority  of  its  employees  at  its 
Hagerstown,  Maryland,  plant  for  collective  bargaining  in 
respect  to  rates  of  pay,  wages,  hours  of  employment  and 
other  conditions  of  employment. 

5811  By  these  and  other  acts  the  Company  by  its  offi¬ 
cers  and  agents  has  interfered,  restrained  and  co¬ 
erced  its  employees  in  the  exercise  of  thir  rights  as  guar¬ 
anteed  in  Section  7  of  the  Act,  and  continues  so  to  do. 


3.  Full  Name  of  Labor  Organization ,  Including  Local 
Name  and  Number ,  or  Person  Filing  Charge — 

United  Automobile  Workers,  C.I.O. 

4.  Address  (Street  and  number,  city,  zone,  and  State) — 
I6V2  West  Franklin  Street,  Hagerstown,  Maryland 
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5.  Full  Name  of  National  or  International  Labor  Organi¬ 
zation  of  Which  It  Is  an  Affiliate  or  Constituent  Unit 
(To  be  filled  in  when  charge  is  filed  by  a  labor  organiza¬ 
tion) — 

United  Automobile  Workers,  C.I.O. 

6.  Address  of  National  or  International,  If  Any  (Street 
and  no.,  city,  zone,  and  State) — 

7.  Declaration 

I  declare  that  I  have  read  the  above  charge  and  that  the 
statements  therein  are  true  to  the  best  of  my  knowledge 
and  belief. 

By  Bernard  J.  Seff 

(Signature  of  representative 
or  person  filing  charge) 
Attorney 

(Title,  if  any) 

(Date) — October  24, 1950 

Willfully  False  Statements  on  This  Charge  Can  Be 
Punished  By  Fine  and  Imprisonment  (U.  S.  Code,  Title 
18,  Section  80) 

5814  General  Counsel's  Exhibit  1-G 

UNITED  STATES  OF  AMERICA 
NATIONAL  LABOR  RELATIONS  BOARD 

CHARGE  AGAINST  EMPLOYER 

THIRD  AMENDED 


IMPORTANT — READ  CAREFULLY 

Where  a  charge  is  filed  by  a  labor  organization,  or  an 
individual  or  group  acting  on  its  behalf,  a  complaint  based 
upon  such  charge  will  not  be  issued  unless  the  charging 
party  and  any  national  or  international  labor  organization 
of  which  it  is  an  affiliate  or  constituent  unit  have  complied 
with  section  9  (f),  (g),  and  (h)  of  the  National  Labor 
Relations  Act. 
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Instructions. — File  an  original  and  4  copies  of  this 
charge  with  the  NLRB  regional  director  for  the  region  in 
which  the  alleged  unfair  labor  practice  occurred  or  is 
occurring. 

DO  NOT  WRITE  IN  THIS  SPACE 

Case  No.— 5-CA-319 
Date  Filed— 11-8-50 
Compliance  Status  Checked  By:  EDS 

1.  Employer  Against  Whom  Charge  Is  Brought 

Name  of  Employer — Victor  Products  Corporation 
Address  of  Establishment  (Street  and  number,  city,  zone, 
and  State) — Pope  Avenue,  Hagerstown,  Maryland 
Number  of  Workers  Employed — 300 

Nature  of  Employers  Business — manufacture  deep  freeze 
units 

The  above-named  employer  has  engaged  in  and  is  en¬ 
gaging  in  unfair  labor  practices  within  the  meaning  of 
section  8(a),  subsections  (1)  and  (3)  and  (5)  of  the  Na¬ 
tional  Labor  Relations  Act,  and  these  unfair  labor  prac¬ 
tices  are  unfair  labor  practices  affecting  commerce  within 
the  meaning  of  the  act. 

2.  Basis  of  the  Charge  (Be  specific  as  to  facts,  names,  ad¬ 
dresses,  plants  involved,  dates,  places,  etc.) — 

On  or  about  April  10,  1950,  the  Company  by  its  officers 
and  agents  did  by  planned  force  and  violence  force  en¬ 
trance  into  its  plant  located  on  Pope  Avenue,  Hagerstown, 
Maryland.  This  force  and  physical  violence  was  directed 
against  employees  who  were  at  that  time  engaged  in  peace¬ 
ful  exercise  of  their  rights  as  guaranteed  by  Section  7  of 
the  Act. 

On  or  about  April  11,  1950,  the  Company  by  its  officers 
and  agents  did  discharge  certain  of  its  employees  as  fol¬ 
lows: 


James  E.  Kline 
Chester  C.  Jones 
J.  Lawson  Burner 
Marvin  Gay 
Ray  L.  Holland 
Howard  I.  Bitner 
John  T.  Ingram 
Jesse  A.  Ingram 
Samuel  J.  Griffith 
Edgar  R.  Rhoe 
Thomas  B.  Kunkleman 
Charles  W.  Fraley 
Oliver  W.  Mowen 
David  A.  Myers 
Ernest  L.  Stine 


Edward  M.  Miller 
Gardner  L.  Myer 
Bruce  0.  Woodring 
Joseph  P.  Rogers 
Albert  W.  Row 
Paul  D.  Miller 
Robert  S.  Desmond 
Daniel  W.  Phillips 
Harold  N.  Aycoth 
Samuel  I.  Rowland 
R.  C.  Douglas 
Daniel  C.  Shank 
Charles  E.  Hardy 
Harry  D.  Hammond 


because  of  their  activity  on  behalf  of  the  undersigned 
Union,  and  other  concerted  activity  for  their  mutual  aid 
and  protection. 

On  or  about  October  5,  1949,  it,  by  its  officers  and  agents, 
refused  and  continues  to  refuse  to  bargain  collectively 
with  the  undersigned  Union,  a  labor  organization  chosen 
by  a  majority  of  its  employees  at  its  Hagerstown, 
5815  Maryland,  plant  for  collective  bargaining  in  respect 
to  rates  of  pay,  wages,  hours  of  employment  and 
other  conditions  of  employment.  By  these  and  other  acts 
the  Company  by  its  officers  and  agents  has  interfered,  re¬ 
strained  and  coerced  its  employees  in  the  exercise  of  their 
rights  as  guaranteed  in  Section  7  of  the  Act,  and  contin¬ 
ues  so  to  do. 


3.  Full  Name  of  Labor  Organization ,  Including  Local 
Name  and  Number,  or  Person  Filing  Charge — 

International  Union,  United  Automobile,  Aircraft  and 
Agricultural  Implement  Workers  of  America,  C.I.O. 

4.  Address  (Street  and  number,  city,  zone,  and  State) — 
I6V2  West  Franklin  Street,  Hagerstown,  Maryland 
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5.  Full  Name  of  National  or  International  Labor  Organi¬ 
zation  of  Which  It  Is  an  Affiliate  or  Constituent  Unit 
(To  be  filled  in  when  charge  is  filed  by  a  labor  organiza¬ 
tion) — 

International  Union,  United  Automobile,  Aircraft  and 
Agricultural  Implement  Workers  of  America,  C.I.O. 

6.  Address  of  National  or  International ,  If  Any  (Street 
and  no.,  city,  zone,  and  State) — 

7.  Declaration 

I  declare  that  I  have  read  the  above  charge  and  that  the 
statements  therein  are  true  to  the  best  of  my  knowledge 
and  belief. 

By  Bernard  J.  Seff 

(Signature  of  representative 
or  person  filing  charge) 
Attorney 

(Title,  if  any) 

(Date)— 11/8/50 

Willfully  False  Statements  on  This  Charge  Can  Be 
Punished  By  Fine  and  Imprisonment  (U.  S.  Code,  Title 
18,  Section  80) 

5818  General  Counsel's  Exhibit  1-1 

UNITED  STATES  OF  AMERICA 
NATIONAL  LABOR  RELATIONS  BOARD 

CHARGE  AGAINST  EMPLOYER 

IMPORTANT - READ  CAREFULLY 

Where  a  charge  is  filed  by  a  labor  organization,  or  an 
individual  or  group  acting  on  its  behalf,  a  complaint  based 
upon  such  charge  will  not  be  issued  unless  the  charging 
party  and  any  national  or  international  labor  organization 
of  which  it  is  an  affiliate  or  constituent  unit  have  complied 
with  section  9  (f),  (g),  and  (h)  of  the  National  Labor 
Relations  Act. 
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Instructions. — File  an  original  and  4  copies  of  this 
charge  with  the  NLRB  regional  director  for  the  region  in 
which  the  alleged  unfair  labor  practice  occurred  or  is 
occurring. 

DO  NOT  WRITE  IN  THIS  SPACE 

Case  No. — 5-CA-321 
Date  Filed— 5-4-50 

Compliance  Status  Checked  By:  MCG 

1.  Employer  Against  Whom  Charge  Is  Brought 

Name  of  Employer — Victor  Products  Corporation 
Address  of  Establishment  (Street  and  number,  city,  zone, 
and  State) — Berkley  Springs,  West  Virginia 
Number  of  Workers  Employed — 

Nature  of  Employer’s  Business — manufactures  refrigera¬ 
tion  products 

The  above-named  employer  has  engaged  in  and  is  en¬ 
gaging  in  unfair  labor  practices  within  the  meaning  of 
section  8(a),  subsections  (1)  and  (3)  of  the  National  Labor 
Relations  Act,  and  these  unfair  labor  practices  are  unfair 
labor  practices  affecting  commerce  within  the  meaning  of 
the  act. 

2.  Basis  of  the  Charge  (Be  specific  as  to  facts,  names,  ad¬ 
dresses,  plants  involved,  dates,  places,  etc.) — 

The  Company  on  or  about  April  11,  1950,  discharged 
Clarence  Mason,  George  A.  Kyne  and  Leo  Baker  and  on 
or  about  April  17,  1950,  discharged  Merle  L.  Michael  be¬ 
cause  said  employees  were  members  of  and  had  assisted 
the  undersigned  Union  and  had  engaged  in  concerted  activ¬ 
ities  for  the  purpose  of  collective  bargaining  or  other  mu¬ 
tual  aid  or  protection. 

By  the  above  and  other  acts  and  conduct  the  Company 
has  interfered  with,  restrained  and  coerced  its  employees 
in  the  exercise  of  their  rights  guaranteed  in  Section  7  of 
the  Act  and  thereby  violated  the  Act. 
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3.  Full  Name  of  Labor  Organization,  Including  Local 
Name  and  Number,  or  Person  Filing  Charge — 
Amalgamated  Local  842,  U.A.W  -  C.I.O. 

4.  Address  (Street  and  number,  city,  zone,  and  State) — 
16Yo  West  Franklin  Street,  Hagerstown,  Maryland 

5.  Full  Name  of  National  or  International  Labor  Organi¬ 
zation  of  Which  It  Is  an  Affiliate  or  Constituent  Unit 
(To  be  filled  in  when  charge  is  filed  by  a  labor  organiza¬ 
tion) — 

United  Automobile  Workers,  C.I.O. 

6.  Address  of  National  or  International,  If  Any  (Street 
and  no.,  city,  zone,  and  State) — 

7.  Declaration 

I  declare  that  I  have  read  the  above  charge  and  that  the 
statements  therein  are  true  to  the  best  of  my  knowledge 
and  belief. 

By  Bernard  J.  Seff 

(Signature  of  representative 
or  person  filing  charge) 
Attorney 

(Title,  if  any) 

(Date) — May  4,  1950 

Willfully  False  Statements  on  This  Charge  Can  Be 
Punished  By  Fine  and  Imprisonment  (U.  S.  Code,  Title 
18,  Section  80) 

5821  General  Counsel's  Exhibit  1-K 

UNITED  STATES  OF  AMERICA 
NATIONAL  LABOR  RELATIONS  BOARD 

CHARGE  AGAINST  EMPLOYER 

FIRST  AMENDED 

IMPORTANT — READ  CAREFULLY 

Where  a  charge  is  filed  by  a  labor  organization,  or  an 
individual  or  group  acting  on  its  behalf,  a  complaint  based 
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upon  such  charge  will  not  he  issued  unless  the  charging 
party  and  any  national  or  international  labor  organization 
of  which  it  is  an  affiliate  or  constituent  unit  have  complied 
with  section  9  (f),  (g),  and  (h)  of  the  National  Labor 
Relations  Act. 

Instructions. — File  an  original  and  4  copies  of  this 
charge  with  the  NLRB  regional  director  for  the  region  in 
which  the  alleged  unfair  labor  practice  occurred  or  is 
occurring. 

DO  NOT  WRITE  IN  THIS  SPACE 

Case  No.— 5-CA-321 

Date  Filed — 10-24-50 

Compliance  Status  Checked  By:  EDS 

1.  Employer  Against  Whom  Charge  Is  Brought 

Name  of  Employer — Victor  Products  Corporation 
Address  of  Establishment  (Street  and  number,  city,  zone, 
and  State) — Berkley  Springs,  West  Virginia 
Number  of  Workers  Employed — 

Nature  of  Employer’s  Business — manufactures  refrigera¬ 
tion  products 

The  above-named  employer  has  engaged  in  and  is  en¬ 
gaging  in  unfair  labor  practices  within  the  meaning  of 
section  8(a),  subsections  (1)  and  (3)  and  (5)  of  the  Na¬ 
tional  Labor  Relations  Act,  and  these  unfair  labor  prac¬ 
tices  are  unfair  labor  practices  affecting  commerce  within 
the  meaning  of  the  act. 

2.  Basis  of  the  Charge  (Be  specific  as  to  facts,  names,  ad¬ 
dresses,  plants  involved,  dates,  places,  etc.) — 

The  Company  on  or  about  April  11,  1950,  discharged 
Clarence  Mason,  George  A.  Kyne  and  Leo  Bober  and  on 
or  about  April  17,  1950,  discharged  Merle  L.  Michael  be¬ 
cause  said  employees  were  members  of  and  had  assisted 
the  undersigned  Union  and  had  engaged  in  concerted  activ¬ 
ities  for  the  purpose  of  collective  bargaining  or  other  mu¬ 
tual  aid  or  protection. 
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On  or  about  October  5,  1949,  it,  by  its  officers  and  agents, 
refused  and  continues  to  refuse  to  bargain  collectively 
with  Amalgamated  Local  842,  United  Automobile  Workers, 
C.I.O.,  a  labor  organization  chosen  by  a  majority  of  its 
employees  at  its  Berkley  Springs,  West  Virginia,  plant  for 
collective  bargaining  in  respect  to  rates  of  pay,  wages, 
hours  of  employment  and  other  conditions  of  employment. 

By  these  and  other  acts  the  Company  by  its  officers  and 
agents  has  interfered,  restrained  and  coerced  its  employees 
in  the  exercise  of  their  rights  as  guaranteed  in  Section  7 
of  the  Act,  and  continues  so  to  do. 

3.  Full  Name  of  Labor  Organization,  Including  Local 
Name  and  Number,  or  Person  Filing  Charge — 

Amalgamated  Local  842,  U.A.W  -  C.I.O. 

4.  Address  (Street  and  number,  city,  zone,  and  State) — 

1 6M>  West  Franklin  Street,  Hagerstown,  Maryland 

5.  Full  Name  of  National  or  International  Labor  Organi¬ 
zation  of  Which  It  Is  an  Affiliate  or  Constituent  Unit 
(To  be  filled  in  when  charge  is  filed  by  a  labor  organiza¬ 
tion) — 

United  Automobile  Workers,  C.I.O. 

6.  Address  of  National  or  International,  If  Any  (Street 
and  no.,  city,  zone,  and  State) — 

7.  Declaration 

I  declare  that  I  have  read  the  above  charge  and  that  the 
statements  therein  are  true  to  the  best  of  my  knowledge 
and  belief. 

By  Bernard  J.  Seff 

(Signature  of  representative 
or  person  filing  charge) 
Attorney 

(Title,  if  any) 


(Date) — October  24,  1950 
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Willfully  False  Statements  on  This  Charge  Can  Be 
Punished  By  Fine  and  Imprisonment  (U.  S.  Code,  Title 
18,  Section  80) 

5824  General  Counsel's  Exhibit  1-M 

UNITED  STATES  OF  AMERICA 
NATIONAL  LABOR  RELATIONS  BOARD 

CHARGE  AGAINST  EMPLOYER 

SECOND  AMENDED 

IMPORTANT - READ  CAREFULLY 

Where  a  charge  is  filed  by  a  labor  organization,  or  an 
individual  or  group  acting  on  its  behalf,  a  complaint  based 
upon  such  charge  will  not  be  issued  unless  the  charging 
party  and  any  national  or  international  labor  organization 
of  which  it  is  an  affiliate  or  constituent  unit  have  complied 
with  section  9  (f),  (g),  and  (h)  of  the  National  Labor 
Relations  Act. 

Instructions. — File  an  original  and  4  copies  of  this 
charge  with  the  NLRB  regional  director  for  the  region  in 
which  the  alleged  unfair  labor  practice  occurred  or  is 
occurring. 

do  not  write  in  this  space 

Case  No. — 5-CA-321 
Date  Filed — 11-8-50 
Compliance  Status  Checked  By:  EDS 

1.  Employer  Against  Who-m  Charge  Is  Brought 

Name  of  Employer — Victor  Products  Corporation 
Address  of  Establishment  (Street  and  number,  city,  zone, 
and  State) — Berkley  Springs,  West  Virginia 
Number  of  Workers  Employed — 

Nature  of  Employer’s  Business — manufactures  refrigera¬ 
tion  products 

The  above-named  employer  has  engaged  in  and  is  en¬ 
gaging  in  unfair  labor  practices  within  the  meaning  of 
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section  S(a)  subsections  (1)  and  (3)  and  (5)  of  the  Na¬ 
tional  Labor  Relations  Act,  and  these  unfair  labor  prac¬ 
tices  are  unfair  labor  practices  affecting  commerce  within 
the  meaning  of  the  Act. 

2.  Basis  of  the  Charge  (Be  specific  as  to  facts,  names,  ad¬ 

dresses,  plants  involved,  dates,  places,  etc.) — 

The  Company  on  or  about  April  11,  1950,  discharged 
George  A.  Kyne  and  Leo  Bober  and  on  or  about  April  17, 
1950,  discharged  Merle  L.  Michael  because  said  employees 
were  members  of  and  had  assisted  the  undersigned  Union 
and  had  engaged  in  concerted  activities  for  the  purpose  of 
collective  bargaining  or  other  mutual  aid  or  protection. 

On  or  about  October  5,  1949,  it,  by  its  officers  and  agents, 
refused  and  continues  to  refuse  to  bargain  collectively 
with  Amalgamated  Local  842,  United  Automobile  Workers, 
C.I.O.,  a  labor  organizatoin  chosen  by  a  majority  of  its 
employees  at  its  Berkley  Springs,  West  Virginia,  plant 
for  collective  bargaining  in  respect  to  rates  of  pay,  wages, 
hours  of  employmnt  and  other  conditions  of  employment. 

By  these  and  other  acts  the  Company  by  its  officers  and 
agents  has  interfered,  restrained  and  coerced  its  employees 
in  the  exercise  of  their  rights  as  guaranteed  in  Section  7 
of  the  Act,  and  continues  so  to  do. 

3.  Full  Name  of  Labor  Organization ,  Including  Local 
Name  and  Number,  or  Person  Filing  Charge — 

Amalgamated  Local  842,  U.A.W  -  C.I.O. 

4.  Address  (Street  and  number,  city,  zone,  and  State) — 
16Y2  West  Franklin  Street,  Hagerstown,  Maryland 

5.  Full  Name  of  National  or  International  Labor  Organi¬ 
zation  of  Which  It  Is  an  Affiliate  or  Constituent  Unit 
(To  be  filled  in  when  charge  is  filed  by  a  labor  organiza¬ 
tion) — 

International  Union,  United  Automobile,  Aircraft  and 
Agricultural  Implement  Workers  of  America,  C.I.O. 

6.  Address  of  National  or  International,  If  Any  (Street 
and  no.,  city,  zone,  and  State) — 


491 


7.  Declaration 

I  declare  that  I  have  read  the  above  charge  and  that  the 
statements  therein  are  true  to  the  best  of  my  knowledge 
and  belief. 

By  Bernard  J.  Seff 

(Signature  of  representative 
or  person  filing  charge) 
Attorney 

(Title,  if  any) 

(Date)— 11/8/50 

Willfully  False  Statements  on  This  Charge  Can  Be 
Punished  By  Fine  and  Imprisonment  (U.  S.  Code,  Title 
18,  Section  80) 

5S27 

General  Counsel's  Exhibit  1-0 

UNITED  STATES  OF  AMERICA 
BEFORE  THE  NATIONAL  LABOR  RELATIONS  BOARD 
FIFTH  REGION 

In  the  Matter  of 

Victor  Products  Corporation 
and 

International  Union,  United  Automobile,  Aircraft  and 
Agricultural  Implement  Workers  of  America,  C.I.O. 

Case  No.  5-CA-319 

Victor  Products  Corporation 
and 

Amalgamated  Local  842,  International  Union,  United 
Automobile,  Aircraft  and  Agricultural  Implement 
Workers  of  America,  C.I.O. 

Case  No.  5-CA-321 

Complaint 

It  having  been  charged  by  International  Union,  United 
Automobile,  Aircraft  and  Agricultural  Implement  Work- 
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ers  of  America,  C.I.O.,  and  by  Amalgamated  Local  842, 
International  Union,  United  Automobile,  Aircraft  and 
Agricultural  Implement  Workers  of  America,  C.I.O.,  that 
Victor  Products  Corporation,  hereinafter  referred  to  as 
Respondent,  has  engaged  in  and  is  now  engaging  in  cer¬ 
tain  unfair  labor  practices  affecting  commerce,  as  set  forth 
and  defined  in  the  National  Labor  Relations  Act,  as  amend¬ 
ed,  61  Stat.  136,  29  U.S.C.A.  Supp.  July  1947,  Secs.  141, 
et  seq .,  hereinafter  referred  to  as  the  Act,  and  an  Order 
Consolidating  Cases  having  been  issued  pursuant  to  Sec¬ 
tion  203.33(b)  of  the  Rules  and  Regulations,  Series  5,  as 
amended,  of  the  National  Labor  Relations  Board,  herein¬ 
after  referred  to  as  the  Board,  by  the  Regional  Director 
for  the  Fifth  Region,  designated  by  the  Board’s  Rules 
and  Regulations,  Series  5,  as  amended,  Section  203.15, 
hereby  issues  this  Complaint  and  alleges  as  follows : 

5828  I. 

Respondent  is,  and  has  been,  at  all  times  material 
herein,  a  corporation  duly  organized  under  and  existing  by 
virtue  of  the  laws  of  the  State  of  Maryland,  operating 
plants  at  Hagerstown,  Maryland,  hereinafter  referred  to 
as  the  Hagerstown  plant,  and  at  Berkeley  Springs,  West 
Virginia,  hereinafter  referred  to  as  the  Berkeley  Springs 
plant,  and  elsewhere,  and  is  now  and  has  been  at  all  times 
material  herein  continuously  engaged  at  said  plants  in  the 
manufacture,  sale  and  distribution  of  refrigeration  prod¬ 
ucts. 

n. 

Respondent,  in  the  course  and  conduct  of  its  business 
operations  at  its  Hagerstown  and  Berkeley  Springs  plants, 
causes  and  has  continuously  caused  a  substantial  amount 
of  raw  materials  used  by  it  in  the  manufacture,  sale  and 
distribution  of  refrigeration  products  to  be  purchased, 
transported  and  delivered  in  interstate  commerce  from 
and  through  States  of  the  United  States  other  than  the 
State  of  Maryland  to  its  Hagerstown  plant  and  from  and 
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through  States  of  the  United  States  other  than  the  State 
of  West  Virginia  to  its  Berkeley  Springs  plant  and  causes 
and  has  continuously  caused  a  substantial  amount  of  its 
finished  products  to  be  sold,  transported  and  delivered  in 
interstate  commerce  to  and  through  the  States  of  the 
United  States  other  than  the  State  of  Maryland  from  its 
Hagerstown  plant  and  to  and  through  States  of  the  United 
States  other  than  the  State  of  West  Virginia  from  its 
Berkeley  Springs  plant. 

III. 

Respondent  is,  and  has  been,  at  all  times  material  herein, 
engaged  in  commerce  within  the  meaning  of  the  Act. 

IV. 

International  Union,  United  Automobile,  Aircraft  and 
Agricultural  Implement  Workers  of  America,  C.I.O.,  and 
Amalgamated  Local  842,  International  Union,  United 
Automobile,  Aircraft  and  Agricultural  Implement  Work¬ 
ers  of  America,  C.I.O.,  herein  collectively  referred  to  as 
the  Union,  are  labor  organizations  within  the  mean- 
5829  ing  of  Section  2,  subsection  (5),  of  the  Act. 

V. 

Respondent,  by  its  officers,  agents  and  supervisors,  while 
engaged  in  the  operations  at  its  Hagerstown  and  Berkeley 
Springs  plants,  described  above  in  Paragraphs  I,  II  and 
III,  has  since  on  or  about  October  17,  1949,  and  continuous¬ 
ly  down  to  and  including  the  date  of  the  issuance  of  this 
Complaint,  interfered  with,  restrained  and  coerced  its  em¬ 
ployees  in  the  exercise  of  rights  guaranteed  in  Section  7 
of  the  Act,  by: 

(a)  Urging,  persuading  and  warning  its  employees  by 
threats  of  reprisal  or  force  or  promise  of  benefit  to  re¬ 
frain  from  assisting,  becoming  or  remaining  members  of 
the  Union,  or  engaging  or  continuing  to  engage  in  concerted 
activities  for  the  purposes  of  collective  bargaining  or  other 
mutual  aid  or  protection; 
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(b)  Urging,  persuading  and  warning  its  employees  by 
threats  of  reprisal  or  force  or  promise  of  benefit  to  refrain 
from  supporting  or  continuing  to  support  the  charges  filed 
in  these  cases  in  their  behalf ; 

(c)  Urging,  requesting,  soliciting  and  coercing  individ¬ 
ual  employees  to  return  to  work  for  the  Company  at  a 
time  when  said  employees  were  on  strike  and  when  the 
Union  was  the  exclusive  bargaining  representative  for  said 
employees ; 

(d)  Using  force,  violence  and  physical  contact  to  hinder, 
obstruct  and  interfere  with  its  employees  in  the  exercise 
of  their  right  to  engage  in  concerted  activity  at  the  Com¬ 
pany’s  Hagerstown  plant  and  to  provoke  said  employees 

into  engaging  in  unlawful  conduct. 

5830  VI. 

In  order  that  the  employees  of  Respondent  at  its 
Hagerstown  plant  may  have  the  full  benefit  of  their  right 
to  self-organization  and  to  collective  bargaining  and  other¬ 
wise  to  effectuate  the  policies  of  the  Act,  all  of  the  pro¬ 
duction  and  maintenance  employees  employed  by  Respon¬ 
dent  at  its  Hagerstown  plant  including  truck  drivers,  store¬ 
room  clerks,  inspectors,  janitors,  watchmen,  and  boiler 
tenders  but  excluding  plant-protection  guards,  salesmen, 
clerical  employees,  foremen,  assistant  foremen,  chief  of 
inspection,  an  dall  other  supervisors  as  defined  by  the  Act, 
constitute  a  unit  appropriate  for  the  purposes  of  collec¬ 
tive  bargaining  within  the  meaning  of  Section  9,  subsec¬ 
tion  (b),  of  the  Act. 

vn. 

In  order  that  the  employees  of  Respondent  at  its  Berke¬ 
ley  Springs  plant  may  have  full  benefit  of  their  right  to 
self-organization  and  to  collective  bargaining  and  other¬ 
wise  to  effectuate  the  policies  of  the  Act,  all  of  the  produc¬ 
tion  and  maintenance  employees  employed  by  Respondent 
at  its  Berkeley  Sprngs  plant,  including  truck  drivers, 
storeroom  clerks,  inspectors,  janitors,  watchmen,  and  boil- 
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er  tenders  but  excluding  plant-protection  guards,  salesmen, 
clerical  employees,  foremen,  assistant  foremen,  chief  of 
inspection  and  all  other  supervisors  as  defined  by  the  Act, 
constitute  a  unit  appropriate  for  the  purposes  of  collective 
bargaining  within  the  meaning  of  Section  9,  subsection  (b), 
of  the  Act. 

vm. 

On  or  before  October  17,  1949,  a  majority  of  the  em¬ 
ployees  of  Respondent  in  the  unit  described  above  in  Para¬ 
graph  VI  designated  the  Union  as  their  representative  for 
the  purposes  of  collective  bargaining  with  Respondent. 
At  all  times  since  said  date  the  Union  has  been  the  repre¬ 
sentative  for  the  purposes  of  collective  bargaining  of  a 
majority  of  Respondent’s  employees  in  the  unit  described 
above  in  'Paragraph  VI,  and  by  virtue  of  Section  9,  sub¬ 
section  (a),  of  the  Act  has  been  and  is  now  the  exclusive 
representative  of  all  the  employees  of  Respondent 
5831  in  said  unit  for  the  purpose  of  collective  bargaining 
in  respect  to  rates  of  pay,  wages,  hours  of  employ¬ 
ment,  or  other  conditions  of  employment. 

IX. 

On  or  before  January  13,  1950,  a  majority  of  the  em¬ 
ployees  of  Respondent  in  the  unit  described  above  in 
Paragraph  VII  designated  the  Union  as  their  representa¬ 
tive  for  the  purposes  of  collective  bargaining  with  Respond¬ 
ent  and  at  all  times  since  said  date  the  Union  has  been 
the  representatve  for  the  purposes  of  collective  bargain¬ 
ing  of  a  majority  of  Respondent’s  employees  in  the  unit 
described  above  in  Paragraph  VII,  and  by  virtue  of  Sec¬ 
tion  9,  subsection  (a),  of  the  Act,  has  been  and  is  now  the 
exclusive  representative  of  all  the  employees  of  Respond¬ 
ent  in  said  unit  for  the  purposes  of  collective  bargaining 
in  respect  to  rates  of  pay,  wages,  hours  of  employment, 
or  other  conditons  of  employment. 
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X. 

On  or  before  October  17,  1949,  and  on  various  occasions 
thereafter,  while  Respondent  was  engaged  in  the  opera¬ 
tions  described  above  in  Paragraphs  I,  II  and  III,  the 
Union  requested  the  Respondent  to  bargain  collectively  in 
respect  to  rates  of  pay,  wages  and  hours  of  employment 
or  other  conditions  of  employment  with  the  Union  as  the 
exclusive  representative  of  all  the  employees  of  Respond¬ 
ent  in  the  unit  described  above  in  Paragraph  VI,  and  on 
or  before  January  13,  1950,  and  on  various  occasions 
thereafter,  while  Respondent  was  engaged  in  the  opera¬ 
tions  described  above  in  Paragraphs  I,  II  and  III,  the 
Union  requested  Respondent  to  bargain  collectively  in 
respect  to  rates  of  pay,  wages  and  hours  of  employment 
or  other  conditions  of  employment  with  the  Union  as  the 
exclusive  representative  of  all  the  employees  of  Respond¬ 
ent  in  the  unit  described  in  Paragraph  VII. 

XI. 

On  or  about  October  17,  1949,  and  at  all  times  thereafter 
down  to  and  including  the  date  of  the  issuance  of  this 
Complaint,  Respondent  did  refuse  and  continues  to  refuse 
to  bargain  collectively  in  good  faith  with  the  Union  as 
the  exclusive  representative  of  all  the  employees  of 
5832  Respondent  in  the  unit  described  above  in  Para¬ 
graph  VI,  and  on  or  about  January  13,  1950,  and  at 
all  times  thereafter  down  to  and  including  the  date  of  the 
issuance  of  this  Complaint,  Respondent  did  refuse  and 
continues  to  refuse  to  bargain  collectively  in  good  faith 
with  the  Union  as  the  exclusive  representative  of  all  the 
employees  of  the  Respondent  in  the  unit  described  above 
in  Paragraph  VII. 

XII. 

On  or  about  April  10,  1950,  Respondent’s  employees  at 
its  Hagerstown  plant  whose  names  are  set  forth  in  Ap¬ 
pendix  A  attached  hereto,  and  by  this  reference  made  a 
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part  hereof,  ceased  work  concertedly  and  went  on  strike 
or  otherwise  engaged  in  concerted  activities  with  each 
other  and  with  other  employees  of  the  Respondent  for  the 
purposes  of  collective  bargaining  or  other  mutual  aid  or 
protection. 

xm. 

The  strike  and  concerted  activities  described  above  in 
Paragraph  XII  was  caused  by  the  unfair  labor  practices 
of  Respondent  described  in  Paragraphs  V  and  XI  herein 
and  was  prolonged  by  the  unfair  labor  practices  of  Re¬ 
spondent  described  in  Paragraphs  V,  XI,  XIV  and  XV 
herein. 

XIV. 

On  various  occasions  from  on  or  about  April  10,  1949, 
to  on  or  about  April  17,  1949,  the  Respondent,  by  its  of¬ 
ficers,  agents  and  supervisors,  while  engaged  in  the  opera¬ 
tions  described  above,  did  discharge  the  various  employees, 
and  each  of  them,  whose  names  are  listed  on  Appendix  A 
attached  hereto,  and  has  at  all  times  since  the  aforesaid 
dates,  refused  and  continues  to  refuse  to  reinstate  said 
employees,  and  each  of  them,  to  their  former  or  substan¬ 
tially  equivalent  positions  of  employment  because  said 
employees,  and  each  of  them,  assisted  or  had  become  mem¬ 
bers  of  the  Union  or  had  participated  in  te  strike  or  con¬ 
certed  activities  described  above  in  Paragraph  XII. 

5823  XV. 

Respondent,  by  its  officers,  agents  and  super¬ 
visors,  while  engaged  in  the  operations  decribed  above  in 
Paragraphs  I,  II  and  III,  did  discharge  the  employees  at 
its  Berkeley  Springs  plant  whose  names  are  set  forth 
below,  and  each  of  them,  on  or  about  April  11,  1950,  and 
has  at  all  times  since  said  date  refused  or  failed  to  rein¬ 
state  said  employees,  and  each  of  them,  to  their  former 
or  substantially  equivalent  positions  because  said  em¬ 
ployees,  and  each  of  them,  joined  or  assisted  the  Union, 
or  engaged  in  the  strike  described  above  in  Paragraph 
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XII,  or  otherwise  engaged  in  concerted  activities  with 
each  other  and  with  other  employees  of  Rspondent  for 
the  purposes  of  collective  bargaining  or  other  mutual  aid 
or  protection: 

Leo  Bober 
George  A.  Kyne 

XVI. 

On  or  about  April  12,  1950,  certain  employees  of  Re¬ 
spondent  employed  at  its  Berkeley  Springs  plant,  includ¬ 
ing  Merle  L.  Michael,  ceased  work  concertedly  and  went 
on  strike  in  protest  against  unfair  labor  practices  set  forth 
in  Paragraphs  XIV  and  XV  above. 

xvn. 

On  or  about  April  17,  1950,  Merle  L.  Michael  applied  for 
reinstatement  to  his  former  or  substantially  equivalent 
position  and  on  or  about  said  date  Respondent  terminated 
the  employment  of  Merle  L.  Michael  and  refused  and  at 
all  times  thereafter  has  continued  to  refuse  to  reinstate 
said  Merle  L.  Michael  to  his  former  or  substantially  equi¬ 
valent  position  of  employment  because  Merle  L.  Michael 
had  assisted  or  become  a  member  of  the  Union,  or  had 
participated  in  the  strike  described  above  in  Paragraph 
XVI,  or  otherwise  engaged  in  concerted  activities  wdth 
other  employees  of  Respondent  for  the  purposes  of  col¬ 
lective  bargaining  or  other  mutual  aid  or  protection. 

5834  XVIII. 

Respondent,  by  its  refusal  to  bargain  collectively 
with  the  Union  as  the  duly  authorized  representative  of 
its  employees  in  the  units  set  forth  above  in  Paragraphs 
VI  and  VII,  as  described  above  in  Paragraph  XI,  did 
thereby  engage  in  and  is  thereby  engaging  in  unfair  labor 
practices  within  the  meaning  of  Section  8,  subsection  (a) 
(5),  of  the  Act,  and  by  said  acts  and  conduct  did  interfere 
with,  restrain  and  coerce  its  employees  in  the  exercise  of 
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the  rights  guaranteed  in  Section  7  of  the  Act,  and  did 
thereby  engage  in,  and  is  thereby  engaging  in  unfair  labor 
practices  within  the  meaning  of  Section  8,  subsection  (a) 
(1). 

XIX. 

Respondent,  by  all  of  the  acts  and  conduct,  and  each  of 
them,  as  described  above  in  Paragraph  V,  did  interfere 
with,  restrain  and  coerce  its  employees,  and  is  interfer¬ 
ing  with,  restraining  and  coercing  its  employees  in  the 
exercise  of  the  rights  guaranteed  in  Section  7  of  the  Act, 
and  did  thereby  engage  in,  and  is  thereby  engaging  in, 
unfair  labor  practices  within  the  meaning  of  Section  8 
subsection  (a)(1),  of  the  Act. 

XX. 

Respondent,  by  the  acts  and  conduct,  and  each  of  them, 
described  above  in  Paragraphs  XIV,  XV  and  XVIII,  did 
discourage  and  is  discouraging  membership  in  the  Union 
by  discrimination  in  regard  to  hire  or  tenure  of  employ¬ 
ment  or  terms  or  condtions  of  employment  of  its  em¬ 
ployees,  and  each  of  them,  named  in  said  paragraphs,  and 
by  said  acts  and  conduct  did  engage  in  and  is  engaging  in 
unfair  labor  practices  within  the  meaning  of  Section  8, 
subsection  (a)(3),  of  the  Act,  and  by  said  acts  and  con¬ 
duct,  and  each  of  them,  did  interfere  with,  restrain  and 
coerce,  and  is  interfering  with,  restraining  and  coercing 
its  employees  in  the  exercise  of  the  rights  guaranteed  in 
Section  7  of  the  Act,  and  did  thereby  engage  in  and  is 
thereby  engaging  in  unfair  labor  practices  within  the 
meaning  of  Section  8,  subsection  (a)(1)  of  the  Act. 

5835  XXI. 

The  activities  of  Respondent,  as  set  forth  above  in  Para¬ 
graphs  V,  XI,  XIV,  XV  and  XVII,  and  each  of  them, 
occuring  in  connection  with  the  operations  of  Respondent, 
as  described  above  in  Paragraphs  I,  II  and  III,  have  a 
close,  intimate  and  substantial  relation  to  trade,  traffic 
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and  commerce  among  the  several  States  of  the  United 
States  and  tend  to  lead  to  labor  disputes,  burdening  and 
obstructing  the  free  flow  of  commerce. 

XXII. 

The  activities  of  Respondent,  as  hereinabove  set  forth, 
constitute  unfair  labor  practices  affecting  commerce  within 
the  meaning  of  Section  8,  subsections  (a)(1),  (a)(3J  and 
(a)(5),  and  Section  2,  subsections  (6)  and  (7),  of  the  Act. 

Wherefore,  the  General  Counsel  of  the  National  Labor 
Relations  Board,  on  behalf  of  the  Board,  on  the  13th  day 
of  November,  1950,  issues  this  Complaint  against  Victor 
Products  Corporation,  the  Riepondent  herein. 

John  A.  Penello 
John  A.  Penello,  Regional 
Director, 

National  Labor  Relations 
Board 
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Harold  N.  Aycoth 
Howard  L  Bitner 
J.  Lawson  Burner 
Robert  S.  Desmond 
R.  C.  Douglas 
Charles  W.  Fraley 
Marvin  Gay 
Samuel  J.  Griffith 
Harry  D.  Hammond 
Charles  E.  Hardy 
Ray  Holland 
Jesse  A.  Ingram 
John  T.  Ingram 
Chester  C.  Jones 
James  E.  Kline 
Thomas  B.  Kunkleman 
Edward  M.  Miller 
Paul  D.  Miller 
Oliver  W.  Mowen 
David  A.  Myers 
Gardner  L.  Myers 
Daniel  W.  Phillips 
Edgar  Rhoe 
Joseph  P.  Rogers 
Albert  W.  Row 
Samuel  I.  Rowland 
Daniel  C.  Shank 
Ernest  L.  Stine 
Bruce  0.  Woodring 
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General  Counsel's  Exhibit  1-P 

5837 

UNITED  STATES  OF  AMERICA 
BEFORE  THE  NATIONAL  LABO’R  RELATIONS  BOARD 
FIFTH  REGION 

Case  No.  5-CA-519 
In  the  Matter  of 

Victor  Products  Corporation  and  International  Union, 
United  Automobile,  Aircraft  and  Agricultural  Im¬ 
plement  Workers  of  America,  C.  I.  0. 

Case  No.  5-CA-321. 

Victor  Products  Corporation  and  Amalgamated  Local  842, 
International  Union,  United  Automobile,  Aircraft 
and  Agricultural  Implement  Workers  of  America, 
C.  I.  0. 

Order  Consolidating  Cases  and  Notice  Of  Hearing. 

A  charge,  first  amended  charge,  second  amended  charge 
and  third  amended  charge,  pursuant  to  Section  10(b)  of  the 
National  Labor  Relations  Act,  as  amended,  having  been 
filed  by  International  Union,  United  Automobile,  Aircraft 
and  Agricultural  Implements  Workers  of  America,  C.  I.  0. 
in  Case  No.  5-CA-319 ;  and  a  charge,  first  amended  charge 
and  second  amended  charge  having  been  filed  by  Amalga¬ 
mated  Local  842,  International  Union,  United  Automobile, 
Aircraft  and  Agricultural  Implements  Workers  of  America, 
C.  I.  0.  in  Case  No.  5-CA-321,  copies  of  which  charges  and 
amended  charges  are  hereto  attached,  and  the  undersigned 
having  duly  considered  the  matter  and  deeming  it  neces¬ 
sary  in  order  to  effectuate  the  purpose  of  the  Act,  and  to 
avoid  unnecessary  costs  or  delay. 

It  is  Hereby  Ordered,  pursuant  to  Section  203-33  of  the 
National  Labor  Relations  Board  Rules  and  Regulations — 
Series  5,  as  amended,  that  these  cases  be,  and  they 

5838  hereby  are,  consolidated. 
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Please  Take  Notice  that  on  the  11th  day  of  Dec¬ 
ember,  1950,  at  10:30  a.m.,  in  the  Juvenile  Court  Boom, 
Court  House,  Hagerstown,  Maryland,  a  hearing  will  be 
conducted  before  a  duly  designated  Trial  Examiner  of  the 
National  Labor  Relations  Board  on  the  allegations  set  forth 
in  the  Complaint,  attached  hereto,  at  which  time  and  place 
you  will  have  the  right  to  appear  in  person,  or  otherwise, 
and  give  testimony. 

You  abe  Further  Notified  that,  pursuant  to  Section 
203.20  of  the  Board’s  Rules  and  Regulations,  you  shall  file 
with  the  Regional  Director,  acting  in  this  matter  as  agent 
of  the  National  Relations  Board,  an  answer  to  the  said 
Complaint  within  ten  (10)  days  from  the  service  thereof, 
and  that  unless  you  do  all  of  the  allegations  in  the  Complaint 
shall  be  deemed  to  be  admitted  as  true  and  may  be  so  found 
by  the  Board. 

Ix  Witness  Whereof,  the  General  Counsel  of  the  Na¬ 
tional  Labor  Relations  Board,  on  behalf  of  the  Board,  has 
caused  this  Complaint  and  Order  Consolidating  Cases  and 
Notice  of  Hearing  to  be  signed  by  the  Regional  Director  for 
the  Fifth  Region  on  this  13th  day  of  November,  1950. 

(seal)  John  A.  Pexello, 

Regional  Director  National  Labor 
Relations  Board,  37  Commerce 
Street,  Baltimore  2,  Maryland. 

•  •••••••• 
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General  Counsel's  Exhibit  1-T 

5844 

UNITED  STATES  OF  AMERICA 
BEFORE  THE  NATIONAL.  LABOR  RELATIONS  BOARD 
FIFTH  REGION 

Case  No.  5-CA-319 
In  the  Matter  of 

Victor  Products  Corporation  and  International  Union, 
United  Automobile,  Aircraft  and  Agricultural  Im¬ 
plement  Workers  of  America,  C.  L  0. 

Case  No.  5-CA-321 

Victor  Products  Corporation  and  Amalgamated  Local  842, 
International  Union,  United  AutomoRlle,  Aircraft 
and  Agricultural  Implement  Workers  of  America, 
C.  L  0. 

Motion  to  Strike 

Comes  now  the  Respondent  by  John  R.  Fitzpatrick,  its 
attorney  of  record,  and  respectfully  moves — 

(1)  That  so  much  of  the  Complaint  as  refers  to  alleged 
unfair  labor  practices  occurring  more  than  six  months  prior 
to-  the  filing  of  the  charge  or  charges  with  the  Board  be 
stricken,  their  inclusion  being  contrary  to  the  provisions  of 
Section  10(b)  of  the  NIRA,  as  amended. 

John  R.  Fitzpatrick, 
Attorney  for  Respondent . 

•  •••••••• 
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UNITED  STATES  OF  AMERICA 
BEFORE  THE  NATIONAL  LABOR  RELATIONS  BOARD 
FIFTH  REGION 

Case  No.  5-CA-319 
In  the  Matter  of 

Victor  Products  Corporation  and  International  Union, 
United  Automobile,  Aircraft  and  Agricultural  Im¬ 
plement  Workers  of  America,  C.  I.  0. 

Case  No.  5-CA-321 

Victor  Products  Corporation  and  Amalgamated  Lo'cal  842, 
International  Union,  United  Automobile,  Aircraft 
and  Agricultural  Implement  Workers  of  America, 
C.  L  0. 

Motion  to  Dismiss  Co’mplaint 

Comes  now  the  Respondent  by  John  R.  Fitzpatrick,  its 
attorney  of  record,  and  respectfully  moves — 

(1)  That  the  Complaint  be  dismissed  for  the  reason  that 
it  is  based,  in  whole  or  in  part,  upon  alleged  unfair  labor 
practices  occurring  more  than  six  months  prior  to  the  filing 
of  the  charge  or  charges  with  the  Board  contrary  to  the  pro¬ 
visions  of  Section  10(b)  of  the  NIRA,  as  amended. 

(2)  That  the  Complaint  be  dismissed  for  lack  of  showing 
that  the  labor  organization  filing  the  charge  on  which  the 
Complaint  is  based  is  in  compliance  with  the  requirements 
of  Section  9(f),  (g)  and  (h)  of  the  NLRA,  as  amended. 

John  R.  Fitzpatrick, 
Attorney  for  Respondent. 

•  •••••  •#• 
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5S48 

UNITED  STATES  OP  AMERICA 
BEFORE  THE  NATIONAL  LABOB  RELATIONS  BOARD 
FIFTH  REGION 

Case  No.  5-CA-319 
In  the  Matter  of 

Victor  Products  Corporation  and  International  Union, 
United  Automobile,  Aircraft  and  Agricultural  Im¬ 
plement  Workers  of  America,  C.  I.  0. 

Case  No.  5-CA-321 

Victor  Products  Corporation  and  Amalgamated  Local  842, 
International  Union,  United  Automobile,  Aircraft 
and  Agricultural  Implement  Workers  of  America, 
C.  I.  0. 

Answer  to  Complaint 

I 

The  allegations  contained  in  Paragraph  I  are  admitted. 

n 

The  allegations  contained  in  Paragraph  II  are  admitted. 

m 

The  allegations  contained  in  Paragraph  III  are  conclu¬ 
sions  of  law  and,  as  such,  are  neither  admitted  nor  denied 
and  the  Respondent  demands  strict  proof  thereof. 

IV 

The  Respondent  has  no  knowledge  as  to  the  allegations 
contained  in  Paragraph  IV  and  demands  strict  proof 
thereof. 

V 

The  allegations  contained  in  Paragraph  V  are  denied. 
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VI 

The  allegations  contained  in  Paragraph  VI  are  conclu¬ 
sions  of  law  and,  as  such,  are  neither  admitted  nor  denied 
and  the  Respondent  demands  strict  proof  thereof. 

vn 

The  allegations  contained  in  Paragraph  VII  are  conclu¬ 
sions  of  law  and,  as  such,  are  neither  admitted  nor  denied 
and  the  Respondent  demands  strict  proof  thereof. 

5849  Vm 

The  Respondent  is  without  knowledge  that  “At  all  times 
since  said  date  (October  17,  1949)  the  Union  has  been  the 
representative  *  *  *  of  a  majority  of  Respondent’s  employ¬ 
ees  *  *  *,”  and  demands  strict  proof  thereof. 

IX 

The  Respondent  is  without  knowledge  that  “At  all  times 
since  said  date  (January  13,  1950)  the  Union  has  been  the 
representative  *  *  *  of  a  majority  of  Respondent’s  employ¬ 
ees*  *  *,  and  demands  strict  proof  thereof. 

X 

The  allegations  contained  in  Paragraph  X  are  admitted. 

XI 

The  allegations  contained  in  Paragraph  XI  are  denied. 

xn 

The  Respondent  has  no  knowledge  of  the  allegations  con¬ 
tained  in  Paragraph  XII. 

xm 

The  allegations  contained  in  Paragraph  XIII  are  denied. 

XIV 

The  allegations  contained  in  Paragraph  XIV  are  denied. 
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XV 

The  allegations  contained  in  Paragraph  XV  are  denied. 

XVI 

The  Respondent  has  no  knowledge  of  the  allegations  con¬ 
tained  in  Paragraph  XVT. 

XVII 

The  allegations  contained  in  Paragraph  XVTI  are  denied. 

xvm 

The  allegations  contained  in  Paragraph  XVTII  are  denied. 

XIX 

The  allegations  contained  in  Paragraph  XIX  are  denied. 

XX 

The  allegations  contained  in  Paragraph  XX  are  denied. 
5850  XXI 

The  allegations  contained  in  Paragraph  XXI  are  denied. 

xxn 

The  allegations  contained  in  Paragraph  XXII  are  denied. 

Answering  Further,  the  Respondent  says  that  it  has  at 
all  times  and  on  all  occasions  conducted  itself  in  a  proper, 
legal  and  lawful  manner  and  it  denies  that  it  has  at  any 
time  committed  any  act  of  commission  or  omission  contrary 
to  the  statutes  in  such  cases  made  and  provided. 

Answering  Further,  the  Respondent  says  that  it  has 
been  at  all  times  ready,  willing,  able  and  anxious  to  bargain 
collectively  and  in  good  faith  with  the  Unions ;  that  it  has 
at  all  times  acted  in  good  faith;  that  it  has  at  no  time 
acted  in  bad  faith ;  and  that  it  has  not  engaged  in  and  is  not 
now  engaging  in  any  unfair  labor  practices ;  and  that  it  has 
at  no  time  violated  any  provision  or  provisions  of  applicable 
statutes,  rules  or  regulations. 
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Answering  Further,  the  Respondent  says  that  such  of 
its  employees  as  are  listed  in  the  Complaint  as  having  been 
discharged  were  separated  from  Company  employment  for 
good  and  sufficient  cause. 

Victor  Products  Corporation 
By  Roy  Stuart  Steeley 


County  of  Frederick, 

State  of  Maryland ,  ss : 

I  hereby  certify  that  on  this  22nd  day  of  November,  1950, 
Roy  Stuart  Steeley,  being  well  known  to  me,  appeared  be¬ 
fore  me  and  stated  that  he  had  read  the  foregoing  answer 
by  him  signed  and  that  the  things  stated  therein  were  true 
and  correct  to  the  best  of  his  belief. 

Helen  F.  Mock, 
Notary  Public. 

My  Commission  Expires  May  7, 1951. 

•  ****•**• 
General  Counsel's  Exhibit  1-W 
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UNITED  STATES  OF  AMERICA 
BEFORE  THE  NATIONAL.  LABOR  RELATIONS  BOARD 
FIFTH  REGION 

Case  No.  5-CA-319 
In  the  Matter  of 

Victor  Products  Corporation  and  International  Union, 
United  Automobile,  Aircraft  and  Agricultural  Im¬ 
plement  Workers  of  America,  C.  I.  0. 

Case  No.  5-CA-321 

Victor  Products  Corporation  and  Amalgamated  Lo’cal  842, 
International  Union,  United  Automobile,  Aircraft 
and  Agricultural  Implement  Workers  of  America, 
C.  L  O. 
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Order  Postponing  Hearing 

It  is  Hereby  Ordered  that  the  hearing  in  the  above- 
entitled  matter  be  and  the  same  hereby  is  postponed  from 
January  9, 1951,  to  January  15,  1951,  at  the  same  time  and 
place. 

Dated  at  Baltimore,  Maryland,  this  3rd  day  of  January, 
1951. 

(seal)  John  A.  Penello, 

Regional  Director  National  Labor  Relations  Board. 

•  •••••••• 
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60-DAY  NOTICE  TO  EMPLOYER 

August  17,  1949. 

Victor  Products  Corporation,  Hagerstown,  Maryland. 

This  is  a  60-day  notice  to  you  that  we  propose  to  (modify) 
our  collective  bargaining  contract. 

We  hereby  request  you  to  meet  and  confer  with  us  for  the 
purpose  of  negotiating  the  terms  of  a  (modified)  contract. 

The  modifications  which  we  propose  are,  among  others,  as 
follows : 

1.  Various  Articles  of  the  Agreement,  revision  of  classi¬ 
fication  system. 

2.  Employer  paid  Pension  and  Insurance,  and  Wage  In¬ 
crease  to  restore  purchasing  power  to  June,  1946, 

3.  Reimbursement  by  the  Company  of  wage  loss  suffered 
as  the  result  of  jury  service. 

While  this  notice  is  given  pursuant  to  the  Labor-Man¬ 
agement  Relations  Act,  1947,  the  undersigned  Union  waives 
none  of  its  rights  and  hereby  expressly  reserves  all  ob¬ 
jections  to  the  constitutionality,  validity,  and  applicability 
of  each  and  all  of  the  provisions  of  said  Act.  International 
Union  United  Automobile,  Aircraft  &  Agricultural  Imple¬ 
ment  Workers  of  America,  Affiliated  with  the  Congress  of 
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Industrial  Organizations  and  its  Amalgamated  Local  Union 
No.  842. 


By  H.  V.  Smith,  Jr., 

President. 
Ernest  L.  Stine, 

Unit  Chairman. 


Receipt 


Receipt  of  the  original  notice,  of  which  this  is  a  carbon 
copy,  is  hereby  acknowledged  this - day  of - ,19 . 

Victor  Products  Corp. 

R.  S.  Steeley, 

General  Supt. 

Form  of  Notice  Approved :  August  17,  1949. 

By  Thomas  J.  Sterling,  Director 
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Mr.  R.  S.  Steeley 
General  Superintendent 
Victor  Products  Corporation 
Ransom,  West  Virginia 

Dear  Sir: 

This  is  to  inform  you  that  the  membership  of  your  Hag¬ 
erstown  and  Berkley  Springs  units  of  Amalgamated  Local 
842,  UAM-CIO  has  voted  to  take  strike  action  in  connection 
with  our  current  dispute  over  contract  terms. 

In  recent  letters  mailed  to  our  members  you  have  gone  to 
considerable  trouble  in  an  effort  to  portray  your  Company  as 
wishing  to  appear  as  fair,  equitable,  and  generous  in  its  deal¬ 
ings  with  its  members.  We  feel  that  you  can  best  demon¬ 
strate  the  sincerity  of  these  statements  by  re-entering  nego¬ 
tiations  and  reaching  an  agreement  with  the  Union  on  a 
contract  that  conforms  to  present  day  standards  as  to  work¬ 
ing  conditions  and  the  economic  issues. 
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We  are  therefore  stating  our  willingness  to  schedule  a 
meeting  with  your  negotiators  prior  to  setting  a  strike  date. 
We  hope  that  you  will  see  fit  to  modify  your  position  on  the 
terms  of  a  collective  bargaining  agreement  to  an  extent 
sufficient  to  bring  about  a  satisfactorily  negotiated  settle¬ 
ment. 

We  are  forwarding  a  copy  of  this  letter  to  IT.  S.  Com¬ 
missioner  of  Conciliation  Clevenger  along  with  the  statement 
that  we  are  willing  to  participate  in  any  meeting  arranged 
by  him. 

Very  truly  yours, 

H.  V.  Smith,  Jr.,  President, 
Amalgamated  Local  842,  UAW-CIO. 

Ernest  L.  Stine,  Chairman, 

Victor  Products  Unit,  Local  842. 

HVS  ELS :  mmk 
cc:  C.  SStanley  Clevenger 
E.  J.  Moran 
B.  W.  Bothe 

•  •••••••• 
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Victo'r  Products  Corporation 
Manufacturers  of 
Refrigeration  Products 

Main  Office :  Hagerstown,  Maryland.  Branches :  9  East  45th 
Street,  New  ork,  N.  Y.,  730  N.  Franklin  Street,  Chicago,  Ill. 

Ransom,  West  Virginia, 

March  24,  1950 

Amalgamated  Local  842,  UAW-CIO 
16y2  West  Franklin  Street, 

Hagerstown,  Maryland 

Attention  :  Mr.  H.  V.  Smith,  Jr.,  President 

Dear  Sir: 

The  Company  has  received  your  recent  proposal  regard¬ 
ing  our  negotiations  for  a  new  contract  and  we  consider 
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your  suggestions  to  be  impractical  in  view  of  the  history 
of  negotiations,  as  well  as  the  differences  facing  us  at  this 
time. 

At  our  February  6, 1950  meeting  you  gave  us  the  follow¬ 
ing  proposal : 

Both  Berkeley  Springs  and  Hagerstown  to  have  the  iden¬ 
tically  same  contracts,  which  would  consist  of  the  Hagers¬ 
town  contract  of  1949  with  the  following  modifications: 

A.  Union  shop. 

B.  Six  paid  holidays. 

C.  Same  rates  as  Berkeley  Springs  as  Hagerstown. 

D.  Economic  raise  of  10c  per  hour  for  each  man  to  apply 
either  to  pensions  or  insurance,  and  if  the  distribution  could 
not  be  agreed  upon  the  10c  to  be  applied  as  a  general  wage 
increase. 

E.  Prorata  vacations  on  the  basis  of  1/12  of  the  full  year 
vacation  for  each  month  worked  on  lay-offs,  quits  or  dis¬ 
charges. 

F.  In  Hagerstown,  downgrading  to  be  plant-wide. 

G.  Following  classifications  to  be  eliminated  in  Depart¬ 
ments  12  and  31 — operator  only  LG9,  set  up  man  LG5.  The 
effected  personnel  to  be  classified  as  operators  in  LG6. 

Our  Company  has  been  unable  to  consider  accepting  any 
of  the  proposals  for  reasons  verbally  explained  in  our 
several  negotiation  meetings. 

5881  As  a  matter  of  principle,  our  Company  cannot  and 
will  not  be  agreeable  to  the  following : 

1.  Union  Shop. 

2.  Paying  employees  for  time  they  do  not  work  other  than 
during  the  time  of  their  vacation  period. 

3.  Our  Management  divesting  itself  of  its  rights  to  be  the 
sole  deciding  factor  regarding  matters  of  principle  and 
what  is  best  in  the  interest  of  our  Company’s  stockholders 
and  employees.  Therefore,  we  cannot  agree  for  any  Board 
of  Arbitration  to  decide  whether  or  not  our  Company  will 
have  a  Union  Shop  or  pay  its  employees  when  they  do  not 
work. 
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4.  Furthermore,  our  Management  is  reserving  unto  it¬ 
self  the  right  to  determine  the  hourly  rates  of  pay,  predi¬ 
cated  upon  prevailing  rates  at  various  plant  locations  and 
the  economic  condition  of  the  Company. 

Our  Company  is  extremely  interested  in  reaching  an 
equitable  agreement.  We  have  not  requested  any  changes 
in  the  previous  contract  and  we  know  of  no  justification  for 
your  asking  for  any  changes.  However,  we  are  perfectly 
agreeable  for  negotiations  to  be  continued  for  the  purpose 
of  effecting  a  new  contract. 


Very  truly  yours, 
R.  S.  STEELEY/f 


R.  S.  Steeley. 


•  •••••••• 
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Victor  Products  Corporation 
Manufacturers  of 
Refrigeration  Products 

Main  Office :  Hagerstown,  Maryland.  Branches :  9  East  45th 
Street,  New  ork,  N.  Y.,  730  N.  Franklin  Street,  Chicago,  Ill. 

August  17,  1949. 

Mr.  Gerald  Harris 

International  Representative,  UAW-CIO 
16*4  W.  Franklin  Street 
Hagerstown,  Maryland 
and 

Mr.  E.  L.  Stine 

Chairman,  Union  Shop  Committee 
Victor  Products  Corporation 
Hagerstown,  Maryland 
Re:  Contract  termination 


Gentlemen : 

In  accordance  with  amendment  6,  Article  XIH  of  the 
contract  between  the  Victor  Products  Corporation  and  the 
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International  Union,  United  Automobile,  Aircraft  and  Ag¬ 
ricultural  Implement  Workers  of  America — C.I.O.,  dated 
October  27,  1948,  we  are  hereby  terminating  the  above  re¬ 
ferred  to  agreement. 

The  Company  wishes  to  state  at  this  time  that  we  are 
ready  to  enter  into  negotiations  with  the  Union  at  any 
time  suggested  by  the  Union,  and  we  look  forward  to  a 
speedy  settlement  of  our  negotiations  and  a  new  contract 
for  the  forthcoming  year. 

Very  truly  yours, 

Victor  Products  Corporation 
R.  J.  Bowers, 

V.  Pres.,  in  Clng.  of  Production 

RJB:s 

•  •*#•***• 
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THE  JEFFERSON 
Republican 

Published  Every  Week  at  Ransom,  W.  Va. 

The  Blakeley  Corporation,  Publisher 
Entered  at  the  Postoffice  at  Ransom,  W.  Va.,  as  Second- 

Class  Matter 

Member  The  Associated  Press 


The  Associated  Press  is  entitled  exclusively  to  the  use  for 
republication  of  all  the  local  news  printed  in  this  newspaper 
as  well  as  all  AP  news  dispatches. 

The  Staff 


R.  J.  Funkhouser 
Edw.  L.  Blake  . . 

G.  A.  Compton. . 
Caskie  Norvell  II. 

H.  Paul  Burdette . 
David  McMillan  . 
Cliff  Holdren  . . . 


. Editor-in-Chief 

. . . .  Managing  Editor 
....  Associate  Editor 

. Associate  Editor 

.  Gen.  Superintendent 
Advertising  Manager 
.Circulation  Manager 
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Mail  Subscriptions  $1.96  plus  4c  Tax  in  West  Virginia. 
Elsewhere  $2.00  per  year. 

Editorial,  News,  Advertising  and  Business  Office.  Tele¬ 
phone  Charles  Town  210. 

The  Jefferson  Republican  is  not  just  another  newspaper. 
It  is  unique  and  quite  different  from  the  average  news¬ 
paper.  It  is  earnestly  endeavoring  to  present  to  its  readers 
current  and  important  news  of  interest  in  concise  form. 
The  paper  contains  articles  from  week  to  week  designed  for 
the  purpose  of  encouragement  and  enrichment  of  character. 
The  Jefferson  Republican  recognizes  its  responsibility  for 
rendering  a  real  service  to  its  readers. 

Thursday,  Sept.  1,  1949 

Your  Personal  Liberty  is  America's  Most  Precious 
Natural  Resource — Guard  It  Against  All  Enemies  ! 

A  Thought  for  Labor  Day 

Next  Monday  is  Labor  Day,  an  annual  holiday  celebrated 
by  workers  and  loafers  alike.  Usually  the  coming  of  Labor 
Day  inspires  editorial  writers  to  bring  out  all  the  compli¬ 
mentary  adjectives  in  their  collective  heads,  and  heap  them 
on  the  only  too  willing  browT  of  Labor.  And  by  Labor,  I 
mean  union  labor,  as  we  know  it  in  the  United  States  today; 
controlled  and  dominated  by  radical  elements  in  contra¬ 
distinction  to  the  individual  laboring  man,  who  has  been 
forced  to  lose  the  dignity  of  his  individuality  by  being  swal¬ 
lowed  up  in  the  all  encompassing  term  “Labor.” 

This  newspaper  aschews  any  such  hypocritical  attitude. 
We  have  fought  labor  unionism  as  it  has  been  forced  upon 
America  by  unscrupulous  leaders,  only  two  throws  removed 
from  gangsters,  year  in  and  year  out,  and  we  see  no  reason 
to  reverse  ourselves  simply  because  Monday  is  Labor  Day. 
We  feel  that  the  basic  evil  in  America  today  is  radical 
Unionism  as  we  know  it.  It  is  our  considered  opinion  that 
the  socialistic  trend  to  the  far  Left  in  American  political 
thinking  will  never  be  stopped  until  we  have  wiped  out 
powerful  nationwide  Radical  labor  unions,  able  to 


517 


5919  club  the  people  into  submission  with  such  weapons 
as  the  closed  shop,  the  strike  and  the  secondary  boy¬ 
cott. 

It  is  simply  amazing  to  us  that  the  dangerous  role  being 
played  by  the  radical  labor  unions  in  the  march  Leftward 
is  either  unseen,  or  completely  overlooked,  by  the  vast  ma¬ 
jority  of  the  nation’s  press.  Even  those  newspapers  which 
the  self -anointed  liberals  of  today  would  class  as  conserva¬ 
tive  and  reactionary  have  been  duped  by  these  Labor 
Unions  propagandists.  When  these  once-respected,  con¬ 
servative  journals  decide  to  editorialize  against  a  vicious 
strike  instigated  by  a  Lewis,  Bridges  or  Petrillo  they  pref¬ 
ace  their  attack  with  some  such  insipid  sophstry  ais;“Whle 
we  acknowledge  labor’s  inalienable  right  to  strike.  .  .” 
What  do  they  mean  “right?”  Labor  has  no  right  to  strike, 
no  right  to  conspire  among  its  members  to  the  detriment 
of  an  organization  vaguely  referred  to  as  “management” 
or  1 1  the  company.  ’  ’  Yet,  our  newspapers  constantly  uphold 
this  weapon  of  the  jungle  as  an  inborn  “right.”  On  the  con¬ 
trary,  not  only  do  men — not  just  laboring  men  who  belong 
to  unions — not  have  any  God-given  right  to  conspire  to¬ 
gether  to  engineer  a  work  stoppage,  but  they  have  a  moral 
obligation  not  to  exercise  their  rights  as  individuals  to  quit 
their  jobs  with  notice  when  they  are  employed  in  an  industry 
on  whose  products  the  general  public  depends. 

Yes,  we  know  that  we  have  just  left  ourselves  open  to  an 
outburst  from  the  self-appointed  guardians  of  civil  liber¬ 
ties  to  the  effect  that  every  man  has  the  right  to  quit  a 
job  he  does  not  like.  With  such  a  theory  we  are  in  full 
accord.  However,  the  right  of  an  individual  to  disagree 
with  his  employer  and  the  further  right  to  resign  his  job 
for  that  reason,  does  not  give  him  the  right  to  foment  trouble 
among  the  other  men  who  work  for  his  employer,  and  by 
concerted  strike  action,  blackmail  that  company  into  doing 
things  the  way  the  laborer,  or  laborers,  wants  them  done.  A 
strike  is  nothing  but  blackmail  pure  and  simple.  It  is  a 
legalized  version  of  the  old  extortion  racket. 
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In  the  hey-dey  of  A1  Capone,  John  Dillinger  and  others 
of  their  ilk,  one  of  the  favorite  forms  of  gangsterdom  was 
for  one  of  the  mobsters  to  walk  into  a  drugstore,  strong- 
arm  the  properietor,  and  tell  him  that  if  he  didn’t  kick  in 
with  a  certain  'weekly  sum  for  “protection”  that  “some¬ 
thing  is  liable  to  happen”  to  his  plate  glass  window.  Those 
who  know  the  methods  of  gangsters  usually  paid  up.  Hence, 
what  is  the  difference  between  that  type  of  extortion  or 
“protection”,  and  the  type  practiced  by  labor  unions? 
The  union  bosses  go  into  a  plant,  foment  trouble,  and  then, 
through  a  representative  of  the  union,  they  call  a  strike. 
They,  in  effect,  tell  the  owners  of  the  company  (the  stock¬ 
holders)  that  “either  you  pay  us  more  money,  or  we  throw 
your  factory  into  idleness.”  Since  the  managers  of  any 
business  know  that  idleness  means  loss  of  revenue,  they  buy 
the  labor  union’s  “protection”  by  paying  the  new  wage 
“extorted”  from  them  under  strike  pressure.  If  you  can 
see  any  difference  in  the  two  rackets  you  have  us  licked.  We 
can’t.  It  might  even  be  interesting  to  note  in  this  connec¬ 
tion,  that  a  vast  number  of  high  union  officials  of  today 
were  gangsters  in  the  Capone-Dillinger  era.  It  seems  a 
dreadful  thing  that  this  is  the  way  we  had  to  find  to 
5920  take  care  of  gangsters  rendered  unemployed  by  the 
repeal  of  the  18th  Amendment. 

Then  the  sentimental  editorial  writers  and  columnists, 
not  to  mention  the  radio  mouthers,  when  they  grow  tired 
of  upholding  labor’s  right  to  strike,  are  fond  of  extolling 
the  virtues  of  “Bight  Wing”  labor  leaders.  They  are  par¬ 
ticularly  fond  of  pointing  to  Walter  Reuther,  UAW  boss,  as 
the  fair-haired  boy  of  this  “anti-Communist”  labor  clique. 
Again,  no  attitude  could  be  more  ridiculous.  ‘  ‘  Right  Wing  ’  ’ 
labor  leaders  indeed.  A  sincere  right-winger  eschews  labor 
unionism  in  its  entirety.  This  Reuther-inspired  “Right 
Wing”  labor  talk  is  a  Trojan  Horse,  stalking  its  way  to¬ 
wards  eventual  Marxist  domination  of  the  United  States. 

If  you  are  one  of  the  skeptics  who  do  not  believe  this  to 
be  a  fact,  take  a  note  of  where  Moscow  plants  its  stooges. 
They  are  inevitably  sent  among  union  labor.  The  Kremlin 
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wants  it  hooks  in  the  most  fertile  field  in  which  they  can 
work.  Is  it  not  significant  that  the  Communists  go  to  work 
among  the  labor  unions  rather  than  among  farmers,  ath¬ 
letes,  lawyers,  doctors,  business  men,  the  clergy,  or  any 
other  group  of  Americans?  The  Communist  Schools  ad¬ 
vertise  in  their  curricula  lessons  in  Marxist-Leninism,  and 
on  the  very  line  ‘ 1  Principles  of  Trade  Unionism.”  Com¬ 
munism,  or  Marxist-Leninism,  is  a  class  struggle,  designed 
to  put  the  bottom  rung  on  top,  to  pit  class  against  class, 
until  in  the  resultant  chaos  we  cry  out  in  our  helplessness  to 
a  dictator  of  the  Hitler- Stalin  variety,  who  eventually  en¬ 
slaves  instead  of  saves.  Seeing  this  close  tie-up  between 
labor  unionism  as  practiced  in  America  today  under  Lewis, 
Reuther,  Murry,  Bridges,  Curran,  et  aL,  and  Marx  Leninism, 
how  can  we  be  so  obtuse  as  to  go  on  being  not  only  apolo¬ 
gists  for  it,  but  champions  of  it?  The  time  has  come  to 
wake  up  and  see  that  the  basic  evil  is  radical  labor  unionism 
as  such.  Such  solialistic  schemes  as  Federal  aid  to  Educa¬ 
tion,  FEPC,  Minimum  Wage  legislation,  the  Brannon  Plan, 
Socialized  medicine,  and  many  other  left-wing  panaceas 
of  the  “Welfare  State”  are  not  causes.  They  are  effects; 
effects  of  the  socialistic  ideology  pandered  by  the  radical 
labor  unions,  principally  by  the  CIO.  The  idea  of  a  “right 
wing”  labor  leader  is  ludicrous,  or  it  would  be,  were  it  not 
so  deadly  frightening.  When  people  long  known  for  fol¬ 
lowing  the  Communist  Party  line  such  as  Joe  Curran  and 
“Red  Mike”  Quill  are  classed  as  “right  wingers”  and  they 
recently  were  by  one  of  this  nation’s  most  respected  daily 
journals — then  the  pendulum  has  indeed  swung  so  far  to 
the  left,  so  far  in  the  direction  of  the  Kremlin,  that  it  is 
almost  too  late  to  turn  back  now.  There  is,  there  can  be, 
only  one  way  to  salvation  from  the  Socialist-Communist 
torrent  which  is  bearing  down  on  us,  threatening  to  engulf 
us,  and  that  is  to  immediately  abolish  these  radical  labor 
unions  and  replace  them  with  individual  bargaining,  or  at 
the  most,  with  small  unions  operating  wholly  inside  of  an 
individual  company.  It  is  almost  too  late,  and  these  radical 
unions,  as  we  know  them,  must  go  NOW! 
*•••••••« 
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General  Counsel's  Exhibit  26 

5931 

Victor  Products  Corporation 
NOTIFICATION  OF  TERMINATION 

Date:  4/11/50 

Name,  E.  L.  Stine. 

Clock  No.  1320. 

Date  4/11/50. 

Discharged. 

For  forcibly  blocking  entrance  to  the  plant  4/10/50. 

Harry  Mason,  Forman. 
Employee’s  Copy 

General  Counsel's  Exhibit  27 

5932 

April  11,  1950 

Mr.  E.  T.  Mitchell,  President 
UAW-CIO 

1 6y2  W.  Franklin  Street 
Hagerstown,  Md. 

Dear  Sir : 

This  is  to  serve  notice  on  the  Union  and  all  Victor  em¬ 
ployees  that  it  is  the  intent  of  our  Company  to  operate  its 
Plant,  notwithstanding  the  strike,  and  to  assist  us  in  this 
matter  we  intend  to  hire  Replacements  for  the  employees 
now  out  on  strike. 

The  Company  is  calling  back  our  employees  now  on  the 
furlough  list,  and  these  employees,  as  well  as  new  employees 
that  either  have  come  to  work  or  will  come  to  work  in  the 
future,  will  be  informed  that  they  are  being  hired  on  a 
permanent  replacement  basis,  and  will  be  retained  when 
the  strike  is  over;  and  those  employees  who  continue  on 
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strike  will  be  replaced  unless  they  return  to  work  by  Mon¬ 
day  morning,  April  17th,  1950,  at  7 :00  A.  M.  at  our  Pope 
Avenue  Plant. 


Very  truly  yours, 


Victor  Products  Corporation 
R.  S.  Steeley, 

Assistant  to  Chairman  of  the  Board. 

RSS  :s 

cc :  G.  R.  Brayton 
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Victor  Products  Corporation 


NOTIFICATION  OF  TERMINATION 


Date:  4/11/50. 

Name,  R.  C.  Douglas. 

Clock  No.  1251. 

Date  4/11/50. 

Discharged  for  forcibly  blocking  entrance  to  the  plant 
4/10/50. 

Harry  Mason,  Foreman. 
Employee’s  Copy 

•  •••••••• 
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In  the  matter  of:  George  A.  Kvne,  Route  No.  2,  Berkeley 
Springs,  W.  Va. 

SS  No.  236-22-5431. 

A  Case  No.  25900 
R  Case  No.  4424 

Employer:  Victor  Products  Corporation,  Berkley 
Springs,  W.  Va. 
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Transcript  of  Testimony 

At:  Berkeley  Springs,  W.  Va.,  July  24,  1950. 

Before:  Joseph  P.  Condry,  Trial  Examiner,  Board  of 
Review,  West  Virginia  Department  of  Employment  Se¬ 
curity,  Charleston,  West  Virginia. 

Appearances:  Claimant  in  person.  Mr.  E.  T.  Michael, 
President  LU  No.  42,  16^2  W.  Franklin  St.,  Hagerstown, 
Maryland.  Mr.  Roy  K.  French,  Plant  Manager,  Victor 
Products  Corporation,  Berkeley  Springs,  W.  Va.  Mr. 

Hobert  N.  Stewart,  Deputy  for  the  Department. 
5956  This  case  came  on  to  be  heard  upon  the  Claimant’s 
appeal  from  the  Deputy’s  decision,  holding  the  claim¬ 
ant  eligible,  disqualified  for  six  weeks,  discharged  for  mis¬ 
conduct  4-10-50.  Upon  a  review  of  the  testimony  taken  at 
the  hearing,  the  Trial  Examiner  reversed  the  decision  of 
the  Deputy  and  held  that  the  claimant  was  discharged  but 
not  for  misconduct,  but  further  that  he  is  ineligible,  not 
available  for  full  time  work  for  which  he  is  fitted  by  prior 
training  and  experience,  from  which  decision  the  claimant 
further  appealed  to  the  Board  of  Review. 

The  witness,  after  being  first  duly  sworn,  testified  as  fol¬ 
lows: 

Examination  by  Mr.  Condry. 

Q.  You  state  your  name  please?  A.  George  A.  Kyne. 

Q.  What  is  your  address  ?  A.  Berkeley  Springs. 

Q.  What  is  your  age?  A.  34. 

Q.  Are  you  married?  A.  Yes  sir. 

Q.  Do  you  have  any  children  ?  A.  Four. 

Q.  How  old  is  the  eldest?  A.  10  years  old. 

Q.  Are  you  employed  now?  A.  No  sir. 

Q.  You  last  worked  for  the  Victor  Products  Corporation? 
A.  Yes,  sir. 

Q.  What  was  your  job?  A.  Electric  welding. 

Q.  What  was  your  pay?  A.  $1.04. 

Q.  An  hour?  A.  Yes  sir. 


530 


Q.  Had  you  been  working  steady  until  April  10th?  A. 
Yes  sir,  then  I  did. 

5957  Q.  How  long  had  you  worked  for  the  Victor  Prod¬ 
ucts  Corporation,  approximately?  A.  Around  forty 

some  months,  about  thirty  eight.  I  guess  thirty  eight 
months,  I  think  it  was.  It  was  right  into  three  years. 

Q.  Are  you  a  member  of  any  union? 

By  Mr.  Michael :  I  object.  I  can’t  see  that  it  matters - 

Mr.  Condry:  Objection  overruled. 

A.  Yes  sir,  I  was. 

Q.  What  union?  A.  Local  Union  842. 

Q.  Is  that  the  UMWA.  A.  The  United  Auto  Workers, 
CIO. 

Q.  Your  last  day  was  April  10,  1950?  A.  No. 

Q.  Well  what  was  your  last  day  of  work?  A.  April  6th. 
Right  Roy?  I  was  off  on  Friday  and  I  was  off  again  on 
Mondav. 

By  Mr.  French :  Yes,  Friday  was  the  last  day  you  worked. 
Claimant :  The  6th  was  the  last  day  I  worked. 

Q.  What  happened  at  that  time.  Explain  to  me  what 
went  on  to  cause  your  discharge  ?  A.  I  was  on  a  negotiat¬ 
ing  committee - 

Q.  What  negotiating  committee?  A.  For  the  Union. 

Q.  The  United  Auto  Workers?  A.  Yes,  sir,  that  is  the 
union  there.  And  we  had  a  meeting  on  Friday  from  ten 
until  ten  with  the  Company. 

Q.  Alright?  A.  They  set  up  another  negotiating  meet¬ 
ing  for  Monday  for  the  Alexandria  Hotel  at  Hagerstown 
for  April  10th  at  10:00  A.M. 

Q.  Alright?  A.  In  the  meantime,  Friday — Saturday 
morning  I  went  down  to  the  plant  and  asked  my  foreman 
if  it  would  be  OK  to  be  off  all  dav  Mondav. 

5958  Q.  What  was  the  foreman’s  name?  A.  Clyde  Raff. 
Q.  Alright?  A.  And  he  game  me  permission  to  be 

gone. 

Q.  You  told  him  why  you  were  going?  A.  Yes  sir. 

Q.  And  he  gave  you  permission?  A.  Yes  sir. 
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Q.  Is  that  the  person  you  usually  ask  for  permission  to 
be  off?  A.  No,  wait  a  minute.  Leo  Baker  called  Mr.  French 
and  asked  for  permission  to  be  off  and  it  was  granted,  I 
imagine.  That  as  Saturday,  the  8th,  I  guess.  Monday 
morning  we  were  off.  We  had  permission  to  be  off  all  day. 
We  went  to  Hagerstown  and  found  out  there  were  on  strike 
out  at  the  Victory  Plant  so  we  went  out  there. 

Q.  Is  this  another  Victory  plant?  A.  In  Hagerstown, 
Maryland,  yes.  We  went  there  to  go  to  a  meeting. 

Q.  Didn’t  you  go  to  the  meeting?  A.  We  got  there  be¬ 
fore  ten  o’clock  and  they  said  there  was  a  strike  there,  so 
w^e  went  down  to  the  plant.  They  said  they  had  trouble  at 
the  front  gate,  but  I  wasn’t  there  positively.  The  three  of 
us  went  over,  Clarence  Mason,  Leo  Baker  and  myself. 

Q.  What  did  you  go  to  the  plant  for?  A.  We  were  free 
and  we  thought  we  ought  to  be  able  to  ride  down  the  street. 

Q.  Tell  me  what  you  went  over  there  for?  Did  you  go  to 
look  around,  or  did  you  go  to  picket  or  what?  A.  We  went 
over  and  walked  the  picket  line  on  South  Potomac  Street. 

Q.  You  walked  the  picket  line?  A.  Yes  sir. 

Q.  How  long  did  you  walk  the  picket  line?  A.  We  were 
there  until  nine  o  ’clock. 

Q.  Was  it  peaceful  picketing?  A.  Yes  sir. 

5959  Q.  Was  there  any  violence?  A.  No  sir. 

Q.  Any  threats  of  violence?  A.  No  sir. 

Q.  Did  you  ever  threaten  anybody?  A.  No  sir. 

Q.  How  many  men  were  on  the  picket  line?  A.  I  would 
say  six  at  that  back  gate.  It  wasn’t  even  an  entrance  there. 

Q.  How  many  men  altogether  were  picketing  at  that 
plant?  A.  Oh,  around — I  wouldn’t  say.  Quite  a  number. 
I  won’t  state  no  number,  because  I  don’t  know. 

Q.  Was  there  ever  any  violence  at  that  plant?  A.  Not 
as  I  saw. 

Q.  None  that  you  know  of?  A.  You  can  hear  anything. 
I  heard  there  was  at  the  front  gate.  At  nine  o  ’clock  we  got 
in  the  car  to  go  to  the  hotel  to  the  meeting  and  we  went 
around  by  the  front  and  they  were  all  out  there,  but  there 
was  no  violence  whatsoever  that  I  saw. 
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Q.  How  did  you  picket  the  gate  ?  What  was  your  method  ? 
A.  Walking  up  and  down  the  side  walk. 

Q.  Did  you  have  anything  in  your  hand?  A.  I  had  a  sign. 

Q.  How  big?  A.  About  that  long.  (Measured  with 
hands). 

Q.  Did  you  ever  get  to  your  meeting?  A.  No  sir,  the 
Company  refused  to  meet  with  us. 

Q.  When  did  you  come  back  to  Berkeley  Springs?  A. 
We  left  Hagerstown  about  1:30. 

Q.  Then  what  happened?  A.  We  came  home. 

Q.  Go  ahead?  A.  The  next  morning  I  went  in  to  work 
as  usual  and  Mr.  French  met  me  and  give  me  my  check  and 
said  the  Company  no  longer  needed  me. 

5960  Q.  What  was  his  explanation  to  you  ?  A.  He  said 
that  I  was  forcibly  blocking  the  entrance  to  the 
Victory  Plant  in  Hagerstown,  obstructing  the  entrance,  I 
believe  that  is  the  word  he  used. 

Q.  Do  you  deny  that?  A.  Do  I  deny  what? 

Q.  I  say  do  you  deny  you  forcibly  blocked  the  entrance? 
A.  You’re  damn  right  I  do.  I  wasn’t  blocking  the  entrance. 
That  makes  me  mad  every  time  I  think  about  it.  If  a  man 
doesn’t  do  something  and  they  try  to  make  out  he  did.  If 
they  had  trouble,  I  don’t  know  whether  they  did  or  not,  but 
I  positively  wasn’t  in  it. 

Q.  Was  there  a  strike  at  the  plant  you  worked  at  at  the 
same  time?  A.  No  sir. 

Q.  Only  over  in  Hagerstown?  A.  Yes  sir. 

Q.  Did  you  go  to  Hagerstown  with  the  idea  of  going  to 
the  meeting,  or  of  picketing?  A.  To  attend  the  meeting. 

Q.  Where  have  you  looked  for  a  job  since  April  10th?  A. 
I  have  been  to  the  sand  mine  around  here  and  several  dif¬ 
ferent  places  down  below  there.  The  Pennsylvania  Glass 
and  Sand  Corporation. 

Q.  Where  else?  A.  Up  here  at  Michales. 

Q.  Alright?  A.  I  guess  that  is  all. 

Q.  Those  two  contacts?  A.  Two,  yes  sir. 

Q.  Are  you  willing  and  able  to  work?  A.  Yes  sir. 

•  •  •  •  •  •  *  *  •  • 
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5962 

Questions  by  Mr.  John  Fitzpatrick. 

Answers  by  Mr.  James  E.  Kline. 

Q.  What  is  your  name,  please?  A.  James  E.  Kline. 

Q.  Some  time  about  ten  days  or  so  ago,  did  you  notify  Mr. 
Steeley  that  you  would  like  to  talk  with  him?  A.  Notify 
him?  I  went  down  to  his  office,  if  that’s  what  you  mean. 

Q.  Did  you  want  to  talk  about  your  discharge?  A.  I 
came  down  and  asked  him  about  my  job,  and  that  I  wasn’t 
on  the  picket  line  when  it  happened. 

Q.  Do  you  want  to  talk  to  me  about  the  situation  now?  A. 
Yes,  sir. 

Q.  Have  I  promised  you  anything?  A.  No,  sir. 

Q.  Has  Mr.  Steeley  promised  you  anything?  A.  No,  sir. 

Q.  Has  anybody  connected  with  the  plant  promised  you 
anything?  A.  No,  sir. 

Q.  On  Monday  morning,  April  10,  were  you  at  the  Pope 
Avenue  plant?  A.  I  drove  up  in  my  car  and  went  over  to 
the  restaurant  across  the  street,  where  I  always  eat  my 
breakfast.  The  picket  line  was  already  formed  when  I  got 
out  here. 

Q.  When  did  you  first  learn  there  was  going  to  be  a  picket 
line?  A.  When  I  got  out  here.  I  was  called  on  Saturday 
by  Morris  Shank.  He  stopped  at  my  home  and  told  me 
there  was  going  to  be  a  strike. 

Q.  Where  was  Mr.  Steeley  the  first  time  you  saw  him 
that  morning?  A.  Mr.  Steeley  was  going  east  across  the 
street  with  someone  else  with  him.  I  judge  it  was  Mr. 
Ingram  because  it  was  an  older  man. 

Q.  You  mean  Mr.  Steeley  was  walking  away  from  the 
plant?  A.  Yes,  sir. 

Q.  After  Mr.  Steeley  had  left  the  plant,  did  you  see  Mr. 
Stine?  A.  Mr.  Stine.  Yes,  sir.  I  came  across  the  street 
and  seen  him.  He  was  in  the  picket  line.  That  is  Ernest 
Stine. 
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5963  Q.  Did  you  hear  Mr.  Stine  make  any  statement?  A. 

He  made  a  statement  to  me.  I  asked  him  what  was 
going  on.  He  said  to  me,  “Mr.  Steeley  and  some  of  his 
foremen  came  across  the  street  and  tried  to  get  in.  Doing 
so,  they  pushed  the  inner  line.  In  other  words,  it  was  in  a 
circle,  in  against  the  door  and  pinned  Tiny  and  Gardner 
Myers  and  Row  and  myself.”  He  said,  “They  pinned  us 
in  here  that  I  couldn ’t  get  my  hands  out  of  my  pocket.  ’  ’ 

Q.  Who  pinned  them  in?  A.  I  imagine  it  would  be  the 
outside  line;  who  forced  the  outside  line  I  couldn’t  say 
’cause  I  wasn’t  there. 

Q.  You  gave  an  earlier  statement,  a  copy  of  which  you 
have  there,  in  which  you  stated,  “Mr.  Seeley  had  told  Stine, 
‘  Get  out  of  my  road.  You  are  blocking  the  enrance.  I  want 
in’.”  Is  that  statement  correct  or  incorrect?  A.  Yes,  sir. 
That  statement  was  made,  but  later  in  the  day,  afternoon, 
after  dinner.  That  was  when  I  found  out  Ernest  Stine  had 
gotten  in  his  road  when  he  wanted  in  the  shop.  He  said, 
’’Stine,  get  out  of  my  way.  I  want  in.  You  are  blocking 
the  entrance,”  and  Stine  said,  “Mr.  Steeley,  I  can’t  move. 
They  got  me  pinned  in  here.”  That  was  later  on  in  the 
afternoon.  I  gave  you  that  statement. 

Q.  Do  you  know  a  man  called  Tiny?  A.  By  name?  No, 
sir.  I  don’t  know  what  his  right  name  is.  We  all  call  him 
Tiny. 

Q.  Did  you  hear  him  make  a  statement?  A.  He  said  his 
back  was  hurting  him.  He  was  jammed  against  the  door. 
Said  he  had  a  black  and  blue  spot  on  his  hip  where  he  was 
against  the  door  knob,  so  he  must  have  been  in  the  center 
of  the  door. 

Q.  Can  you  give  me  the  names,  Jimmy,  of  some  people 
who  can  prove  that  you  weren’t  in  that  jam  at  the  door? 
A.  Yes,  sir. 

Q.  Please  do  so.  A.  Elmer  Can,  Roy  Holland,  Mr.  Gipe, 
quite  a  few  of  them  but  that’s  about  all  I  can  remember. 
Oh,  that  crippled  boy.  Who  is  he,  Roy?  He  had  infantile 
paralysis  when  he  was  young.  Douglas.  That’s  it  He  was 
sitting  in  the  car  when  I  came  across  the  street. 
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Q.  Did  you  see  in  the  picket  line,  Jimmy,  anyone  who  was 
not  employed  at  Victor  Products?  A.  Not  employed  at 
Victor  Products?  Does  that  include  Berkeley  Springs? 

Q.  Did  you  see  anybody  from  any  of  the  other  plants 
around  town  in  the  picket  line  ?  A.  There  was  quite  a  few 
of  them  I  didn’t  know.  I  was  told  Tuesday  4/11/50  they 
were  from  Fairchild  or  Pangborn,  I  wouldn’t  know,  but 
there  were  a  few  on  the  line  in  the  morning.  There  was  also 
one  Union  man,  I  think  a  representative  of  the  Union.  I 
think  Michael  is  his  name.  He  was  also  on  the  line. 
5964  Q.  What  gave  you  the  impression  that  some  of  the 
men  were  from  Fairchild  and  Pangborn?  A.  Simply 
because  I  didn’t  know  their  faces.  Of  course,  there’s  a  lot 
in  Victor  Products  I  didn’t  know.  But  they  told  me  on 
Tuesday,  Mr.  Stine  and  some  of  the  other  fellows  said, 
“Here  comes  some  from  Pangborn  and  some  from  Fair- 
child.” 

Q.  Who,  in  addition  to  Stine?  A.  The  fellows  that  got 
out  of  the  car.  I  don’t  know  their  names  but  Stine  made 
the  statement  that  some  of  them  were  from  Pangborn  and 
Fairchild. 

Q.  Have  you  made  this  statement  voluntarily?  The  one 
you  are  making  now.  Did  you  come  here  voluntarily  today? 
A.  Yes,  sir. 

Q.  The  statement  you  made  to  me  is  voluntary?  A.  Yes, 
sir. 

Q.  Who  was  present  while  you  were  making  this  state¬ 
ment?  A.  Mr.  Steeley,  Mr.  Fitzpatrick,  Miss  Scheller. 

Q.  Now,  Jimmy,  is  there  anything  else  that  you  care  to 
say?  If  there  is,  please  feel  perfectly  free  to  say  it.  A. 
Well,  I  don’t  think  she  put  in  there  about  what  Mrs.  Broom 
said  to  her  husband.  There  was  a  cup  of  coffee  left  and  Mr. 
Broom  took  it.  She  told  him  not  to.  Mr.  Broom  said, 
“Well,  he  went  out  and  he  won ’t  be  back.  ’ ’  She  said, 1  ‘ Who 
was  it?”  He  said,  “The  fellow  that  fixed  your  washing 
machine.”  She  didn’t  know  my  name  right  off. 

Q.  Is  there  anything  else  you  would  like  to  add?  A. 
Other  than  I  would  like  to  have  my  job  back. 
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Before  I  signed  this  statement,  Mr.  Fitzpatrick  handed 
me  a  copy  of  it  and  I  read  it ;  and  it  is  trne  and  correct. 

James  E.  Kline. 

Subscribed  and  sworn  to  before  me  this  tenth  day  of 
May,  1950. 

Betta  Man  On, 
Notary  Public. 

My  commission  expires  May  7,  1951. 

•  •••••••• 

Trial  Examiner's  Exhibit  1 

6035 

Mr.  Fitzpatrick  started  the  interview  by  making 
the  following  statement: 

Now,  Mr.  Fraley,  the  reason  we  asked  yon  to  come  in  is 
because  under  date  of  April  23rd  you  wrote  a  letter  to 
Mr.  Funkhouser,  and  it  is  my  understanding  that  you  did 
so  because  you  wanted  to  talk  to  somebody  about  your 
discharge. 

Q.  Is  that  right  or  is  it  wrong?  A.  That  is  right. 

Q.  Do  you  want  to  talk  about  it  now?  A.  Yes,  I  would 
like  to  know  why  I  was  discharged. 

Q.  Now,  Mr.  Fraley,  I  want  to  tell  you  that  you  do  not 
have  to  make  a  statement  of  any  kind  to  the  Company 
unless  you  want  to.  I  want  to  tell  you  that  any  statement 
you  make,  so  far  as  I  am  concerned,  will  have  to  be  the 
truth.  If  you  make  a  statement  I  am  going  to  ask  you  to 
sign  it  and  swear  to  it.  Are  you  willing  to  do  that?  A. 
Yes,  sir. 

Q.  Have  I  promised  you  anything?  A.  No  sir. 

Q.  Has  Mr.  Steeley  promised  you  anything?  A.  No  sir. 

Q.  Has  anybody  promised  you  anything  for  this  state¬ 
ment?  A.  No  sir. 

Q.  During  the  week  prior  to  April  10th  you  were  out  of 
town,  weren’t  you?  A.  Was  that  the  week  before  the 
strike?  Yes  sir. 

Q.  When  did  you  come  back  to  work?  A.  The  next 
Monday  morning.  I  worked  that  Monday  morning  and  my 
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father-in-law  died  Monday  afternoon.  I  was  reporting  for 
work. 

Q.  When  you  came  back  to  work  was  it  around  7  in  the 
morning?  A.  No  sir,  it  was  around  6:30  when  I  came  in. 

Q.  You  came  to  the  Pope  Avenue  plant?  A.  Yes,  it 
was  about  the  time  I  always  pull  up. 

Q.  Did  you  go  to  work?  A.  No  sir. 

Q.  Why  not?  A.  They  were  picketing  at  the  gate. 

Q.  Did  you  get  into  the  picket  line  at  that  time?  A. 
No  sir. 

Q.  Did  there  come  a  time  that  morning  when  you  saw 
Mr.  Steeley?  A.  Yes  sir. 

Q.  Where  were  you  when  you  first  saw  Mr.  Steeley? 
A.  Standing  along  the  wall  when  he  pulled  up  in  his 
car. 

6036  Q.  WTiat  wall?  A.  The  wall  of  the  building  out 
at  the  side  of  the  archway,  about  8  or  10  ft. 

Q.  That  would  be  to  the  right  of  the  archway  looking 
out  of  the  window  where  we  are  now.  A.  That’s  right. 

Q.  Who  was  with  you?  A.  Marvin  Gay  and  John  In¬ 
gram. 

Q.  WTiere  was  Mr.  Steeley  when  you  first  saw  him?  A. 
I  saw  him  when  he  got  out  of  his  car  and  the  others  went 
over  and  talked  to  him.  That  was  when  I  first  saw  him. 

Q.  Where  did  Mr.  Steeley  go  then?  A.  He  stood  on 
the  corner  and  talked  to  the  foremen  and  some  others  and 
then  started  across  to  come  into  the  plant. 

Q.  Did  he  come  to  the  archway?  A.  That’s  right. 

Q.  What  part  of  the  archway  did  he  come  to?  A.  In 
between  the  two  piers,  that’s  where  he  came. 

Q.  Did  Mr.  Steeley  enter  the  plant?  A.  No  sir,  not  on 
Monday  morning,  he  didn’t. 

Q.  Why  didn’t  he?  A.  They  stopped  him. 

Q.  WTio  stopped  him?  A.  As  I  said,  I  wasn’t  sure  but 
I  think  Ed  Hardy  was  the  man  who  bumped  him. 

Q.  WTien  you  said  “they  stopped  him”  do  you  mean 
the  pickets  stopped  him?  A.  That’s  right. 
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Q.  Did  the  police  stop  him  from  entering  the  plant? 
Who  did  stop  him?  A.  Ed  Hardy  was  the  only  man  I  saw 
bump  against  him.  A  cop  was  talking  to  him  and  walked 
out  with  him. 

Q.  Did  there  come  a  time  when  the  picket  line  stopped? 
A.  It  didn’t  stop  altogether.  A  few  stopped  but  not  alto¬ 
gether. 

Q.  Now,  did  you  see  any  pickets  in  front  of  the  door? 
A.  Just  as  I  told  you  a  while  ago,  there  were  about  12 
stoved  along  the  sidewalk  against  the  door. 

Q.  Were  the  12  or  so  between  the  door  and  Mr.  Steeley? 
A.  That’s  right. 

Q.  Was  it  12  that  stopped  Mr.  Steeley  and  the  others 
with  him  from  entering  the  plant  that  morning?  A.  Mr. 

Steeley  hadn’t  gotten  that  far  yet. 

6037  Q.  Do  you  mean  that  before  Mr.  Steeley  could  get 
close  to  the  door  that  these  12  had  jammed  into  the 
doorway?  A.  These  others  were  in  the  back  when  Mr. 
Steeley  w'as  coming  in.  They  just  naturally  stopped  when 
they  saw  him  coming. 

Q.  How  did  they  get  against  the  door  then?  A.  They 
just  got  up  against  the  door  and  stopped. 

Q.  Do  you  think  that  Mr.  Steeley  could  have  gotten 
through  the  door  if  he  really  wanted  in?  A.  Sure,  he 
could  have  gone  around  the  picket  line  if  he  had  wanted 
to.  If  he  had  gone  around  the  picket  line  they  wouldn’t 
have  said  a  word. 

Q.  Will  you  tell  me  whether  or  not  in  your  opinion  Mr. 
Steeley  could  have  gone  through  those  12  men  or  so  that 
were  jammed  up  against  the  door?  A.  If  he  had  gone 
around  them  and  gone  in  the  door,  they  wouldn’t  have 
bothered  him. 

Q.  Did  they  bother  him  ?  A.  The  only  ones  I  saw  bother 
him  was  the  one  who  bumped  him. 

Q.  Who  was  up  against  the  door?  A.  Tiny,  the  big 
fellow  was  the  only  one  up  against  the  door.  I  don’t  knowr 
his  name. 

Q.  Was  he  one  of  the  pickets?  A.  That’s  right. 
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Q.  Now,  were  pickets  up  against  the  door  or  weren’t 
they?  A.  They  weren’t  that  time.  They  were  walking 
around  but  they  backed  back  and  stopped  when  he  started 
in. 

Q.  Is  it  your  statement  that  the  picket  line  was  moving 
until  Mr.  Steeleiy  appeared  and  that  part  of  the  picket 
line  then  stopped,  and  got  between  the  door  and  Mr. 
Steeley?  A.  That’s  right. 

Q.  Did  you  see  Mr.  Stine  that  morning?  A.  Yes  sir,  I 
saw  Mr.  Stine. 

Q.  What  did  you  see  him  do,  if  anything?  A.  I  didn’t 
see  him  do  anything,  but  went  around  in  the  line  with  a 
tag  on  his  back,  that’s  all. 

Q.  Did  you  hear  Mr.  Stine  say  anything  that  morning? 
A.  Nothing  except  it  wasn’t  his  intention  to  let  anyone 
in  on  Monday  morning. 

Q.  Was  anyone  let  in  on  Monday  morning  when  you 
were  there?  A.  No  sir. 

Q.  Did  you  see  Mr.  Steeley  hit  anybody?  A.  No  sir, 
6038  Q.  In  your  opinion,  why  was  it  that  Mr.  Steeley 
failed  to  get  into  the  plant  that  morning?  A.  As 
I  said,  he  tried  to  come  through  the  picket  line. 

Q.  Well,  go  ahead,  please.  A.  If  he  hadn’t  started 
through  the  picket  line  I  don’t  believe  the  men  would  have 
bothered  him.  He  could  have  gone  around  the  archway 
and  come  on  in.  I  don’t  see  why  that  would  have  made 
anyone  bother  him. 

Q.  Do  you  think  he  had  a  right  to  come  into  the  build¬ 
ing?  A.  Sure  he  had  a  right  to  come  in.  The  foremen  and 
all  had  a  right  in.  I  didn’t  see  any  objection  to  keeping 
them  out  myself.  What  they  could  do  inside  wasn’t  going 
to  hurt  the  labor  man  any. 

Q.  Where  was  Stine  when  he  said  it  was  his  intention 
to  keep  everybody  out?  A.  There  at  the  archway  that 
Monday  morning. 

Q.  Mr.  Fraley,  is  there  anything  else  that  you  would  care 
to  say  to  me  about  this  matter?  A.  No,  I  don’t  care  to 
say  anything  else  about  it. 
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This  statement  was  voluntarily  made  in  the  presence  of 
Mr.  Fitzpatrick,  Mr.  Steeley,  and  Miss  Serba. 

Before  I  signed  this  statement  Mr.  Fitzpatrick  handed 
me  a  copy  and  I  read  it.  This  statement  is  true,  correct, 
and  voluntary. 

Signed 

Chas.  W.  Fraley 


Subscribed  and  sworn  to  before  me  this  10th  day  of 
May,  1950 


Gette  Max  on 
Notary  Public 


My  commission  expires  May  7,  1951. 


Petitioner's  Exhibit  14 

5969 

Questions  by  Mr.  John  Fitzpatrick 

Q.  Please  state  vour  name.  A.  Ray  Leon  Holland. 

Q.  You  were  formerly  employed  by  Victor  Products 
Corporation.  Is  that  correct?  A.  Yes. 

Q.  Were  you  discharged  by  Victor  Products  Corpora¬ 
tion  during  the  month  of  April?  A.  Yes. 

Q.  Directing  your  attention  to  the  morning  of  April  10, 
1950,  will  you  tell  me,  please,  where  you  were  early  in  the 
morning?  A.  What  time  do  you  mean,  early? 

Q.  I  mean  approximately  8:30.  A.  On  Broom’s  porch. 

Q.  Is  that  the  restaurant  that  is  located  across  the  street 
from  the  main  entrance?  A.  No,  it’s  the  one  up  the  street 
a  ways. 

Q.  What  time  did  you  get  there,  roughly?  A.  I  guess 
it  w^as  close  to  7  o  ’clock. 

Q.  Before  you  got  to  Broom’s,  did  you  know  there  was 
going  to  be  a  strike?  A.  Yes,  when  I  got  there. 

Q.  Did  you  know  prior  to  that  morning  of  April  10th 
that  there  was  going  to  be  a  strike?  A.  No,  I  didn’t  know 
it. 

Q.  Howt  did  you  first  learn  that  there  was  going  to  be  a 
strike?  A.  I  say  the  picket  line  on  South  Potomac 
Street. 
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Q.  Prior  to  that  morning,  did  anyone  notify  you  or 
direct  you  to  join  the  picket  line?  A.  No. 

Q.  Did  you  see  Mr.  Steeley  that  morning?  A.  Yes,  at 
8:30  when  the  incident  happened. 

Q.  Where  were  you  when  you  first  saw  Mr.  Steeley? 
A.  Standing  on  te  porch  of  the  restaurant. 

Q.  Where  was  Mr.  Steeley  at  that  time?  A.  First  I 
saw  him  when  he  was  standing  along  the  side  of  the  road 
talking  to  some  people.  That  was  the  first  I  saw  him. 

Q.  How  was  Mr.  Steeley  dressed?  A.  All  I  remember 
is  that  he  had  on  a  light  top  coat. 

5970  Q.  light  in  color  or  light  in  weight?  A.  light  in 
color. 

Q.  I  wish,  please,  you  would  think  and  in  your  own 
words  tell  me  what  happened  from  the  time  you  first  saw 
Mr.  Steeley.  A.  I  saw  Mr.  Steeley  start  across  the  street 
There  were  a  few  people  with  him.  Couldn’t  say  the 
amount  He  came  under  the  archway  to  go  into  the  plant. 
That’s  all  I  could  see  from  the  porch.  I  heard  him  tell 
Stine  that  he  was  fired.  I  got  here  at  that  time.  Mr. 
Bowers  was  there,  I  remember  that  He  said  something 
about  “that’s  all  the  information  we  need”  or  “all  the  evi¬ 
dence”  or  something.  “All  the  evidence”,  I  guess  he  said. 
He  got  Mr.  Steeley  out  of  the  line  and  the  line  started 
moving  again.  That’s  when  I  got  into  the  line. 

Q.  Had  the  line  previously  stopped?  A.  When  Mr. 
Steeley  went  into  the  line  it  stopped. 

Q.  What  happened  when  Mr.  Steeley  tried  to  enter  the 
office?  A.  Couldn’t  see  what  happened. 

Q.  Tell  me  what  you  saw  when  you  came  over.  A.  There 
was  a  jam  up  against  the  door.  Mr.  Steeley  was  in  the 
middle  of  the  jam  trying  to  get  in. 

Q.  Did  Mr.  Steeley  get  in?  A.  No. 

Q.  Why?  A.  He  couldn’t  get  in. 

Q.  What  prevented  him  from  getting  in?  A.  The  pickets. 

Q.  What  pickets?  A.  Do  you  mean  their  names?  I  can 
only  remember  a  few:  Stine,  Myers,  and  Burner. 
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Q.  Approximately  how  many  people  were  np  against  the 
door?  A.  That’s  a  small  door.  I  wouldn’t  like  to  say. 
There  couldn’t  have  been  over  a  half  dozen  against  the 
door,  but  were  on  both  sides  and  all  around. 

Q.  When  you  say  there  were  approximately  or  probably 
y2  dozen  up  against  the  door,  are  you  referring  to  the  door 
toward  which  Mr.  Steeley  had  been  working?  A.  Yes. 

Q.  When  you  say  there  were  approximately  y2  dozen  up 
against  the  door,  do  you  mean  that  they  were  between  the 
door  and  Mr.  Steeley?  A.  Yes,  there  might  have  been  a 
single  line. 

Q.  WTiat  did  you  say?  A.  I  said  there  might  have  been 
a  double  line  of  that  many. 

Q.  In  your  opinion,  was  it  possible  for  Mr.  Steeley,  under 
the  circumstances,  as  you  say  you  saw  them,  to  enter  that 
door?  A.  No. 

5971  Q.  Would  you  say  you  saw  Mr.  Steeley  assault 
anyone?  A.  No. 

Q.  Did  you  see  Mr.  Steeley  lay  his  hands  on  anyone?  A. 
Not  when  he  could  and  he  didn’t. 

Q.  Did  you  see  Mr.  Steeley  do  anything  that  you  thought 
was  wrong?  A.  Not  at  that  time. 

Q.  Do  you  mean  you  subsequently  saw  him  do  something 
you  thought  was  wrong?  A.  On  some  other  occasion,  yes. 

Q.  Anything  to  do  with  this  incident?  A.  Yes,  on 
another  day. 

Q.  WTien  was  that  other  day?  A.  I  couldn’t  say  for  sure 
(to  Mr.  Steeley:)  maybe  you  could  help  me — I  believe  it 
was  the  following  day.  He  went  around  the  line  and  out  of 
the  door  and  went  out  into  the  middle  of  the  street  and 
turned  around  and  came  back  through  the  middle  of  the 
line.  I  think  somebody  said  something  he  didn’t  like  and 
that’s  the  reason  he  did  it 

Q.  Is  it  your  statement  that  you  think  he  did  wrong  in 
your  opinion  to  pass  through  the  picket  line.  A.  I  mean 
he  went  by  the  line  and  came  back  through  the  middle  of  it. 

Q.  Then  the  thing  you  thought  was  wrong  was  for  him  to 
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go  through  the  picket  line.  A.  At  that  time,  yes.  He  went 
around  the  line  too.  I  think  somebody  called  him  a 1  ‘  square- 
head.” 

Q.  Have  you  heard  any  of  those  who  were  in  the  jam  in 
the  front  door  make  any  statements  since  then?  A.  Yes, 
I’ve  heard  some. 

Q.  Who,  please?  A.  I  heard  Burner  for  one. 

Q.  You  heard  him  make  a  statement?  A.  He  was  telling 
that  they  pushed  him  so  hard  against  the  door  that  he 
thought  they  broke  his  rib  against  the  door  knob. 

Q.  Who  pushed  him?  A.  He  didn’t  say,  just  said  against 
the  door  knob. 

Q.  Did  you  hear  Burner  make  any  statement  as  to  how 
he  came  to  be  at  the  front  of  the  door?  A.  No.  I  heard 
another  statement  where  Mr.  Steeley  hit  somebody  in  the 
ribs — Myers — the  painter. 

Q.  Did  you  hear  anybody  admit  putting  his  hands  on  Mr. 
Steeley?  A.  No,  I  didn’t. 

Q.  Were  you  present  when  Mr.  Ingram  attempted  to  en¬ 
ter  the  office?  A.  Yes. 

5972  Q.  Please  tell  me  where  you  were  at  that  time.  A. 
I  guess  I  was  in  the  line  at  that  time.  I  had  to  be. 

Q.  Did  you  do  anything  to  prevent  Mr.  Ingram  from  en¬ 
tering  the  office?  A.  No,  I  didn’t. 

Q.  How  did  you  know  it  was  Mr.  Ingram?  A.  Somebody 
said  it  was  the  Attorney  for  the  Company.  That  was  later 
on.  I  didn’t  know  at  that  time  that  it  was  Mr.  Ingram. 

Q.  Did  Mr.  Ingram  get  into  the  office?  A.  No,  he  just 
asked  to  go  in. 

Q.  Who  did  he  ask?  A.  Couldn’t  say  for  sure  whether 
he  spoke  to  any  certain  person  or  not. 

Q.  What  was  the  answer  to  his  question?  A.  That  no  one 
was  to  go  in  until  they  negotiated  who  was  to  go  in. 

Q.  Who  said  that?  A.  I  couldn’t  say  who  said  it 

Q.  Was  there  any  reason  why  Mr.  Ingram  couldn’t  just 
open  the  door  and  walk  in?  A.  He  didn’t  try  to  go  in.  He 
didn’t  make  any  attempt  to  go  in. 
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Q.  How  many  pickets  were  present  when  Mr.  Ingram  was 
there?  Roughly?  A.  Roughly,  I’d  say  a  dozen — that  could 
have  been  too  many. 

Q.  Is  it  your  opinion  that  Mr.  Steeley,  on  Monday  morn¬ 
ing,  was  prevented  from  entering  the  office  by  reason  of  the 
fact  that,  as  you  say,  pickets  were  jammed  up  against  the 
door  or  in  the  immediate  area  of  the  door  as  to  block  the 
entrance.  A.  Yes. 

Q.  Where  is  this  statement  being  taken?  A.  At  901  Pope 
Avenue. 

Q.  Do  you  know  whose  office  this  is ?  A.  It’s  Mr.  Bowers’ 
office. 

Q.  Who  is  present?  A.  Mr.  Steeley,  Mr.  Fitzpatrick, 
myself,  and  the  stenographer,  Miss  Serba. 

Q.  Have  you  made  this  statement  voluntarily?  A.  Yes 
sir. 

Q.  Have  I  promised  you  anything?  A.  No. 

Q.  Has  Mr.  Steeley  promised  you  anything?  A.  No. 

Q.  Have  I  told  you  that  you  did  not  have  to  make  this 
statement?  A.  That’s  right. 

5973  Q.  Is  this  statement  true  and  correct?  A.  True 
and  correct. 

Q.  Mr.  Steeley,  are  there  any  other  points  that  come  to 
your  mind  that  you  think  we  should  bring  to  Mr.  Holland’s 
attention.  A.  Mr.  Steeley:  I  don’t  believe  so. 

Q.  Who  can  substantiate  your  statement  that  you  were 
■not  in  the  group  that  jammed  the  doorway?  A.  Eber 
Gipe. 

Q.  Is  there  anybody  else  who  can  substantiate  your 
statement?  A.  James  Kline. 

Q.  Where  was  Gipe  that  morning?  A.  On  the  restaur¬ 
ant  porch. 

Q.  Did  he  approach  the  entrance  to  the  plant?  A.  No. 

Q.  Did  you  see  Gipe  off  the  porch  that  morning?  A.  No, 
I  didn’t 

Q.  Where  was  Jim  Kline  that  morning?  A.  He  was  on 
the  porch  too. 
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Q.  Did  you  ever  see  Jim  Kline  off  the  porch  that  morn¬ 
ing?  A.  No,  I  didn’t,  bnt  he  said  he  was  off.  His  case  is 
just  like  mine. 

Q.  Did  Gipe  ever  say  he  was  off  the  porch  and  have  yoa 
discussed  it  with  him?  A.  I  talk  with  him  a  lot  —  he 
comes  over  to  my  home,  bnt  he  never  stated  if  he  was  off 
the  porch  or  not 

Q.  Now,  Mr.  Holland,  is  there  anything  else  that  yon 
would  care  to  say  about  this  matter,  anything  at  all?  A. 
No. 

Prior  to  signing  and  swearing  to  this  statement,  Mr. 
Fitzpatrick  handed  me  a  copy  of  it  and  I  read  it 

signed 

Ray  L.  Holland 

Subscribed  and  sworn  to  before  me,  this  10th  day  of 
May,  1950. 

Bette  Manon 
Notary  Public 

My  commission  expires  May  7,  1951. 
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Petitioner's  Exhibit  26 

United  Automobile  -  Aircraft  -  Agricultural 
Implement  Workers  of  America  (UAW-CIO) 
International  Union 
Amalgamated  Local  842,  UAW-CIO 
16Y2  West  Franklin  Street 
Hagerstown,  Maryland 
H.  V.  Smith,  Jr.,  President 
W.  H.  McLean,  Financial  Secretary 
Phone  3090 

January  20,  1950 

Mr.  R.  S.  Steeley 
Ransom,  West  Virginia 


Dear  Sir : 

This  is  to  inform  yon  that  at  a  membership  meeting  of 
the  Berkeley  Spring  Unit  of  our  Local,  your  wage  proposal 
was  turned  down  by  unanimous  action  of  the  membership. 


Sincerely  yours, 


GRB  :dmw 

*  *  *  *  * 


Glenn  R.  Bratton, 
Int’l  Rep.  UAW-CIO. 


•  •  *  • 


Petitioner's  Exhibits  39  and  40 

6031  Q.  Was  Mr.  Michaels  to  testify  to  anything  in  par¬ 
ticular? 

By  Mr.  Michaels :  I  think  Brother  Kyne  here  has  pretty 
well  covered  the  situation.  I  would  like  to  make  my  point, 
what  I  objected  to.  I  personally  couldn’t  see  any  reason 
as  to  what  that  would  have  a  bearing,  whether  an  individual 
belongs  to  the  Union  or  whether  he  doesn’t. 

Q.  You  are  President  of  the  Local  Union?  A.  That  is 
correct. 

By  Mr.  Condry:  Well  it  certainly  is  material.  Your  ob¬ 
jection  has  been  overruled.  It  is  material  whether  you 


belong  to  a  Union  or  not.  Not  of  a  Union  itself,  that  is  not 
the  point.  I  could  have  gotten  the  testimony  one  of  two 
ways.  I  could  have  asked  you  what  your  purpose  here  is, 
and  you  are  President  of  the  Local  Union. 

A.  That  is  right. 

By  Mr.  Condrv:  It  doesn’t  have  anything  to  do  with  the 
decision. 

Mr.  Michaels:  That  is  what  I  am  getting  at.  As  far  as 
my  personally  being  here  representing  this  individual.  As 
far  as  that  goes,  we  represent  individuals  if  we  cover  the 
bargaining  Union.  We  represent  an  employee  whether  he 
belongs  or  whether  he  doesn’t  belong  to  a  Union.  That  is 
the  reason  I  could  see  no  bearing  on  this  case  when  you 
asked  that  question. 

Mr.  Condry:  Your  objection  is  not  well  taken.  I  over¬ 
ruled  it.  It  is  a  matter  of  record.  Is  there  anything  you 
have  to  sav  that  is  material  to  the  case. 

Mr.  Michaels :  I  would  like  to  say  this,  Mr.  Examiner.  I 
feel  this  employee  has  been  unjustly  dealt  with  due  to  the 
fact  that  the  Company  did  grant  him  permission  to  be  off 
on  Union  business  and  I  feel  his  full  intent  was  to  appear 
in  the  negotiations  which  had  been  set  up  on  Friday  night, 
prior  to  Monday  of  April  10th,  and  upon  his  getting  into 
Hagerstown  and  finding  out  that  another  plant  of  the 
Victory  Unit  was  on  strike  and  that  part  of  the  negotia¬ 
tions  committee  was  out  on  the  picket  line,  he  felt  that  he 
would  go  out  and  walk  two  hours  on  the  picket  line  to  assist 
his  Brothers  until  the  meeting  took  place.  I  would  like  to 
point  out  the  employee  has  stated  he  has  seen  no  violence 
and  wasn’t  in  any  violence,  therefore  I  feel  the  pen- 
6032  alty  handed  down  by  the  Unemployment  Compensa¬ 
tion  Commission  at  this  time  is  unjust.  That  is  alL 
Thank  you. 

Employer’s  Testimony. 

Q.  Your  name  is  Boy  K.  French?  A.  That  is  right 

Q.  You  are  Plant  Manager  for  the  Victor  Products  Cor¬ 
poration?  A.  That  is  right. 
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Q.  You  have  heard  the  testimony  here,  is  that  approxi¬ 
mately  correct?  Could  you  add  something  to  that?  A. 
The  points  I  know  anything  about,  as  far  as  I  am  concerned 
is  correct.  I  don’t  know  anything  about  where  Mr.  Kyne 
was  in  Hagerstown,  or  what  picket  line  he  was  in  either,  or 
whether  he  was  in  the  picket  line.  The  only  thing  I  know 
is  what  I  was  told. 

Q.  What  were  you  told?  A.  I  had  a  call  from  Mr.  Steeley. 

Q.  What  is  his  position  with  the  Company?  A.  He  is 
assistant  to  the  President — that  the  services  of  Mr.  Kyne 
and  Mr.  Baker  would  no  longer  be  needed  because  they  had 
forcibly  blocked  the  entrance  of  the  Victor  Plant  to  other 
Victor  employees. 

Q.  Is  this  gentleman  over  you?  A.  Yes  sir. 

Q.  He  gave  you  orders  to  discharge  this  man?  A.  That 
is  right. 

Q.  You  didn’t  see  this  at  all,  this  is  hearsay?  A.  No,  I 
was  working  here  in  Berkeley  Springs. 

Q.  Was  this  man  paid  for  the  Monday  he  was  off  on  union 
business?  A.  No,  not  by  the  Company. 

Q.  And  you  don’t  actually  know  what  went  on  at  Hag¬ 
erstown?  A.  No,  I  do  not. 

Q.  Was  there  any  other  objection  to  this  man’s 
6033  work  record?  A.  No. 

Q.  He  was  a  good  worker?  A.  Yes  sir. 

Q.  Had  your  particular  plant  had  any  Union  troubles? 
A.  They  had  a  strike  on  April  12, 13  and  14, 1  believe.  I  am 
not  right  sure  of  those  three  dates. 

Q.  Is  there  anything  else  now  that  you  can  tell  me?  A. 
No,  I  can’t  think  of  anything. 

Q.  You  gave  this  man  permission  to  go  over  to  Hagers¬ 
town?  A.  Yes  sir,  to  attend  the  Union  negotiating  meeting 
in  Hagerstown  on  Monday. 

Q.  But  the  fact  that  he  may  have  forcibly  kept  people 
from  going  in  is  hearsay  with  you  ?  A.  That  is  right. 

By  Mr.  Michaels :  I  would  like  to  point  out  one  thing.  He 
has  stated  that  he  was  told  at  least  that  Mr.  Kyne  was  on 
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the  front  gate,  or  if  you  will  permit,  I  would  like  to  ask  Mr. 
French  a  question. 

Mr.  Condry :  That  would  be  alright. 

Q.  Which  gate  was  Kyne  and  Baker  on.  Where  were  they 
supposed  to  have  blocked  the  entrance?  A.  I  don’t  know. 

By  Mr.  Condry :  He  told  me  this  is  all  hearsay - 

By  Mr.  Michaels:  Then  I  'would  like  to  point  out  this. 
The  only  trouble  there  was  to  a  certain  extent  was  at  the 
front  gate  on  Hope  Avenue  at  the  Hagerstowm  plant.  I  can 
say  truthfully  that  Brother  Kyne  was  not  at  the  front  gate 
on  the  morning  of  the  10th. 

Q.  Were  you  there?  A.  I  was  there. 

Q.  What  did  happen?  A.  The  Company  has  alleged  that 
we  forcibly  blocked  the  entrance  but  I  can  say  there  was  no 
forcible  blocking  of  the  entrance  at  the  front  gate  by 
6034  Mr.  Kyne.  He  w-asn’t  even  at  the  front  gate,  he  was 
on  South  Potomac  where  there  has  been  no  question 
of  any  trouble  to  this  day  on  that  side.  On  that  basis  I  say 
this  employee  has  been  denied  Unemployment  Compensa¬ 
tion,  and  if  it  pleases  the  Examiner,  after  checking  the 
record,  I  am  hoping  that  he  will  reverse  that  decision  and 
grant  the  employee  Unemployment  Compensation.  I  thank 
you. 

Mr.  Condry  to  the  Claimant : 

Q.  You  have  told  me  the  places  you  have  asked  for  a 
job?  A.  Yes  sir.  WTien  they  was  supposed  to  have  the 
trouble,  I  wasn’t  there  after  9 :00  o’clock.  We  went  around 
by  the  front  and  Mr.  Steelev  and  his  foreman  were  across 
the  street,  but  that  was  after  9 :00  o  ’clock,  after  the  trouble 
was  supposed  to  be  over  and  done  with. 

Hearing  concluded. 
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VICTOR  PRODUCTS  CORPORATION,  Petitioner, 


NATIONAL  LABOR  RELATIONS  BOARD, 
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Petition  for  Review  of  an  Order  of  the  National  Labor  Relations  Board 


John  R.  Fitzpatrick, 

Edward  J.  Lynch, 

1406  G  St,  N.  W., 
Washington,  D.  C., 
Attorneys  for  Petitioner. 


STATEMENT  OF  QUESTIONS  PRESENTED 

The  Questions  are : 

(1)  Whether  the  National  Labor  Relations  Board  must 
produce  on  the  record  of  a  case  affirmative  proof 
that  the  charging  union  is  in  compliance  with  the 
provisions  and  requirements  of  Section  9  (f )  (g)  (h) 
of  the  Labor  Management  Relations  Act  of  1947. 

(2)  WLether  the  National  Labor  Relations  Board’s  find¬ 
ing  that  an  employer  violated  Section  8  (a)  (1)  and 
8  (a)  (3)  of  the  Labor-Management  Relations  Act  of 
1947  by  discharging  certain  (18)  employees  for  par¬ 
ticipation  in  a  protected  activity  is  substantially  sup¬ 
ported  by  evidence  in  the  record ;  and 

(3)  Whether  the  National  Labor  Relations  Board,  hav¬ 
ing  rejected  an  employer’s  affirmative  defense  of  un¬ 
protected  activity  (debarment)  for  the  discharge  of 
eighteen  employees  and  there  being  a  complete  ab¬ 
sence  of  evidence  indicating  any  other  reason  for  the 
discharges,  could  properly  find  that  they  were  dis¬ 
criminatory,  particularly  when  it  (the  Board)  sus¬ 
tained  the  defense  as  to  fifteen  other  employees  dis¬ 
charged  for  identical  activities;  and 

(4)  Whether  the  National  Labor  Relations  Board  may 
lawfully  order  the  reinstatement  by  an  employer  of 
any  employee  who  engaged  in  picketing,  the  pro¬ 
claimed  and  attained  objective  of  which  was  illegal 
debarment  of  the  employer  from  its  property. 
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I.  The  Complaint  Should  Be  Dismissed  Because  of 
the  Failure  of  Affirmative  Proof  That  the  Union 
Filing  the  Charges  Was  in  Compliance  With 
Requirements  of  Section  9(f)  (g)(h)  of  the  Act  14 

II.  The  Board’s  Finding  That  Petitioner  Discharged 

the  Appendix  B  Employees  Solely  Because  of  the 
So-Called  Steeley  Debarment  Is  Not  Supported 
by  Evidence  in  the  Record  to  the  Extent  Re¬ 
quired  by  the  Terms  of  the  Act  and  Must  Be  Set 
Aside.  On  the  Contrary  the  Substantial  Evi¬ 
dence  Supports  the  Petitioner’s  Position  That 
the  Appendix  B  Employees  Were  Not  Dis¬ 
charged  Solely  Because  of  the  So-Called  Steeley 
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III.  The  Board’s  Rejection  of  the  Petitioner’s  Af¬ 
firmative  Defense  That  the  Employees  Were 
Discharged  “for  Forcibly  Blocking  the  En¬ 
trance”  Leaves  the  Record  Completely  Blank  as 
to  the  Cause  of  the  Discharges.  From  This 
Blank  or  Vacuum,  the  Board  May  Not  Infer  Dis- 
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IN  THE 


United  States  Court  of  Appeals 

Fob  the  District  op  Columbia  Circuit. 


No.  11,510 


VICTOR  PRODUCTS  CORPORATION,  Petitioner , 

v. 

NATIONAL  LABOR  RELATIONS  BOARD, 

Respondent. 


Petition  for  Review  of  an  Order  of  the  National  Labor  Relations  Board 


BRIEF  FOR  PETITIONER 


JURISDICTIONAL  STATEMENT 

This  is  a  proceeding  brought  by  Victor  Products  Cor¬ 
poration  on  petition  for  review  (JLA.  2-9)  of  and  to  have 
set  aside  that  portion  of  a  decision  and  order  of  The  Na¬ 
tional  Labor  Relations  Board  by  which  the  Board  found 
that  Petitioner  had  committed  an  unfair  labor  practice 
within  the  meaning  of  Section  8  (a)(1)  and  Section  8  (a) 
(3)  (infra,  pp.  7,  8)  of  the  Labor  Management  Relations 
Act,  1947,  61  Stat.  148,  29  U.S.C.A.  148  (a)(4). 
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Jurisdiction  over  this  proceeding  is  conferred  upon  this 
Court  by  the  provisions  of  Section  10,  subdivisions  (e)  and 
(f)  of  the  Act. 

PROCEEDINGS  BEFORE  THE  BOARD 

On  November  13,  1950,  the  Board,  through  its  General 
Counsel,  issued  a  complaint  (J.A.  491-501)  against  Peti¬ 
tioner  alleging  that  on  and  after  October  17,  1949,  Peti¬ 
tioner  had  committed  unfair  labor  practices  affecting  com¬ 
merce  within  the  meaning  of  Sections  8(a)(1),  8(a)(3) 
and  8(a)  (5)  of  the  Act. 

Petitioner  answered  the  complaint  and  admitted  the  ju¬ 
risdictional  averments  but  denied  that  it  had  committed  any 
unfair  labor  practices  as  alleged.  (J.A.  506-509) 

The  Order  of  the  Board  complained  of  in  this  proceeding 
was  entered  on  June  5,  1952.  (J.A.  28-32) 

Being  aggrieved  and  adversely  affected  by  said  order, 
Petitioner  filed  a  Petition  for  Review  of  said  Order  and  to 
have  same  set  aside.  (J.A.  2-9) 

The  Board  filed  herein  an  Answer  to  the  Petition  for 
Review  and  a  request  for  enforcement  of  its  Order.  ( JJL 
10-11) 

STATEMENT  OF  THE  CASE 

The  Petitioner  is  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Maryland.  Its  principal 
office  is  in  Hagerstown,  Maryland,  where  it  operates  two 
plants,  in  addition  to  which  it  operates  a  plant  at  Berkeley 
Springs,  West  Virginia.  It  is  engaged  in  the  manufacture, 
sale  and  distribution  of  refrigeration  equipment.  The  Peti¬ 
tioner  is  engaged  in  commerce  within  the  meaning  of  Sec¬ 
tion  2(6)  of  the  Labor-Management  Relations  Act  of  1947. 

The  Petitioner  and  a  labor  union,  to  wit,  United  Auto¬ 
mobile  Workers,  CIO,  had  for  some  time  prior  to  April  10, 
1950,  been  negotiating  with  a  view  to  a  renewal  of  a  labor 
contract.  A  meeting,  in  furtherance  of  this  objective,  was 
scheduled  for  the  morning  of  April  10,  1950.  Prior  to  the 
hour  at  which  the  meeting  was  to  convene  on  April  10, 
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1950,  the  Union  threw  up  picket  lines  at  the  Pope  Avenue 
plant  of  the  Petitioner. 

The  pickets  patroled  each  of  the  several  entrances  but 
the  only  entrance  involved  in  this  particular  case  is  the 
so-called  Pope  Avenue  office  entrance.  This  was  the  en¬ 
trance  used  by  the  administrative  and  executive  employees. 
As  a  result  of  the  activities  of  the  pickets  at  this  entrance, 
only  three  employees  gained  entrance  to  the  plant  on  10th 
of  April.  Two  of  these  were  successful  in  entering  the 
plant  very  early  in  the  morning  only  as  the  result  of  their 
physical  agility.  One  of  these,  who  was  carrying  mail,  was 
permitted  by  the  pickets  to  enter  the  plant.  Otherwise,  all 
clerical  and  office  employees  and  administrative  and  execu¬ 
tive  officials  of  the  Company  were  effectively  debarred  from 
entering  the  plant.  The  Company  was  forced  to  open  tem¬ 
porary  offices  in  the  Hotel  Alexander  in  Hagerstown  and 
the  plant  was  completely  closed  the  day  of  April  10th.  In 
addition  to  the  general  debarments  there  were  specific  de¬ 
barments,  to  wit,  persons  named :  Bowman,  Currie,  Darby, 
Daugherty,  Dofflemyer,  Ford,  Gardner,  Hartsock,  Hook, 
Hull,  Hutzell,  James  Ingram,  Walter  Ingram,  John  Kelli- 
her,  Loeffler,  Mason,  C.  W.  Miller,  Jinnick,  Steeley  (twice), 
Stigberg  and  Wharton. 

During  the  afternoon  of  April  10  and  the  morning  of 
April  11,  the  Assistant  to  the  Chairman  of  the  Board,  Roy 
Steeley,  and  the  Plant  General  Manager,  William  Paxson, 
by  interviewing  officers  and  employees,  determined  the  iden¬ 
tities  of  persons  who  participated  in  the  debarments  and 
discharge  notices  were,  on  the  afternoon  of  the  11th  of 
April,  prepared  and  dispatched.  The  discharge  notices 
gave  the  reason  as  “for  forcibly  blocking  entrance  to  the 
plant  4/10/50.”  ( J.A.  528) 

The  strike  terminated  on  April  17,  1950,  and  the  United 
Automobile  Workers,  CIO,  16%  West  Franklin  Street, 
Hagerstown,  Maryland,  filed  on  that  date  with  the  Re¬ 
gional  Director,  Fifth  Region,  of  Respondent  in  Baltimore, 
Maryland,  a  Charge  that  the  Petitioner  by  planned  force 
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and  violence  on  April  10,  1950,  against  certain  of  its  em¬ 
ployees  in  derogation  of  their  rights  under  Section  7  of  the 
Act,  forced  entrance  into  its  Pope  Avenue,  Hagerstown, 
Maryland,  plant,  and  had  discharged,  on  April  11, 1950,  cer¬ 
tain  employees,  twenty-five  in  number,  and  had  thereby  en¬ 
gaged  in  and  was  engaging  in  unfair  labor  labor  practices 
within  the  meaning  of  Section  8  (a)  sub-section  (1)  (3)  of 
the  Act.  (J.A.  473-475) 

On  June  22,  1950,  the  Union  filed  a  First  Amended 
Charge  that  the  Petitioner  at  its  Pope  Avenue,  Hagers¬ 
town,  Maryland,  plant  had  engaged  in  and  was  engaging 
in  unfair  labor  practices  -within  the  meaning  of  Section 
8(a)(1)  and  (3)  of  the  Act,  raising  the  number  of  alleged 
illegal  discharges  to  thirty.  (J.A.  475-488) 

On  October  24,  1950,  the  Union  filed  a  Second  Amended 
Charge  that  the  Petitioner  at  its  Pope  Avenue,  Hagers¬ 
town,  Maryland,  plant  had  engaged  in  and  was  engaging  in 
unfair  labor  practices  within  the  meaning  of  Section  8  (a), 
sub-section  (1)  and  (3)  and  (5)  of  the  Act  reducing  the 
number  of  alleged  illegal  discharges  to  twenty-nine.  (J.A. 
478-481) 

On  November  8,  1950,  the  Union  filed  a  Third  Amended 
Charge  that  the  Petitioner  at  its  Pope  Avenue,  Hagers¬ 
town,  Maryland,  plant  had  engaged  in  and  was  engaging 
in  unfair  labor  practices  wfithin  the  meaning  of  Section 
8(a),  sub-section  (L)(3)(5),  based  on  the  same  alleged  of¬ 
fenses.  (J.A.  481-484)  These  Charges  subsequently  be¬ 
came  identified  as  Case  No.  5-CA-319  before  the  Board. 

On  May  4, 1950,  the  Union  filed  with  the  Regional  Direc¬ 
tor  of  the  Fifth  Region  of  Respondent  in  Baltimore  City  a 
Charge  that  Petitioner  at  its  Berkeley  Springs,  West  Vir¬ 
ginia,  plant,  had  discharged  three  employees  and  had 
thereby  engaged  in  and  was  engaging  in  unfair  labor  prac¬ 
tices  within  the  meaning  of  Section  8(a),  sub-section  (1) 
and  (3)  of  the  Act.  (J.A.  484-486) 

On  October  24,  1950,  the  Union  filed  a  First  Amended 
Charge  that  Petitioner  at  its  Berkeley  Springs,  West  Vir- 
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ginia,  plant  had  engaged  in  and  was  engaging  in  nnfair 
labor  practices  within  the  meaning  of  Section  8(a),  sub¬ 
section  (1)(3)(5)  of  the  Act  because  of  the  discharge  of 
four  employees.  (J.A.  486-489) 

On  November  8, 1950,  the  Union  filed  a  Second  Amended 
Charge  that  Petitioner  at  its  Berkeley  Springs,  West  Vir¬ 
ginia  plant  had  engaged  in  and  was  engaging  in  unfair 
labor  practices  within  the  meaning  of  Section  8(a),  sub-sec¬ 
tion  (1)(3)(5)  of  the  Act.  (J.A.  489-491)  By  this  amend¬ 
ment  the  number  of  discharges  was  reduced  to  three. 

These  charges  subsequently  became  identified  as  Case 
No.  5-CA-321  before  the  Board. 

On  November  13,  1950,  the  Regional  Director,  for  the 
Fifth  Region  issued  a  Consolidated  Complaint  against  Pe¬ 
titioner.  The  Consolidated  Complaint  alleged  that  the 
Petitioner  had  (1)  discriminatorily  discharged  certain 
named  employees  in  violation  of  Section  8(a)  (3)  and  (1) 
of  the  Act:  (2)  failed  to  bargain  as  required  under  Section 
8(a)  (5)  and  (1)  of  the  Act  and  (3)  by  other  specified 
conduct  violated  Section  8  (a)(1)  of  the  Act.  (J.A.  491-501) 

After  filing  a  “Motion  to  Dismiss  Complaint”  (J.A.  505) 
and  a  “Motion  to  Strike”  (J.A.  504)  the  Petitioner  filed  its 
answer  (J.A.  506-509)  admitting  the  allegations  thereof 
regarding  the  nature  of  Petitioner’s  business  and  that  the 
Union  had  requested  the  Respondent  to  bargain  collec¬ 
tively;  demanded  proof  as  to  the  status  of  the  Union,  and 
denied  each  and  every  of  the  allegations  that  Petitioner 
had  committed  or  was  committing  unfair  labor  practices 
within  the  meaning  of  the  Act. 

Pursuant  to  notice  (J.A.  502-503),  a  hearing  was  com¬ 
menced  on  January  15,  1951,  in  Hagerstown,  Maryland, 
before  a  Trial  Examiner  designated  by  Respondent,  which 
said  hearing  terminated  on  April  24, 1951.  Approximately 
one  hundred  witnesses  testified  and  the  record  consists  of 
about  six  thousand  pages.  On  October  4,  1951,  the  Trial 
Examiner  issued  an  Intermediate  Report  and  recommended 
Order.  (J.A.  32-62) 


6 


Thereafter  and  in  due  time,  Petitioner  served  and  filed 
with  Respondent  its  Exceptions  to  the  Intermediate  Report 
and  Recommended  Order  of  the  Trial  Examiner  (J.A.  17- 
25)  by  which  it  excepted  to  his  failure  to  make  certain  find¬ 
ings  and  challenged  the  propriety  and  legality  of  those  of 
the  Trial  Examiner’s  findings,  rulings,  conclusions  and 
recommendations  which  were  adverse  to  Petitioner. 

On  June  5,  1952,  Respondent  issued  its  Decision  and  Or¬ 
der.  (J.A.  28-32)  Said  Decision  and  Order  of  Respond¬ 
ents  was  served  upon  Petitioner  on  June  6,  1952.  By  the 
terms  of  said  Decision  and  Order,  Respondent  found  that 
(1)  Petitioner  had  not  failed  to  bargain  in  good  faith  with 
the  Union  in  violation  of  Section  8(a)(5)  and  (1)  of  the 
Act  and  dismissed  the  Complaint  insofar  as  it  alleged  that 
the  Respondent  unlawfully  refused  to  bargain  with  the 
Union;  (2)  adopted  the  finding  of  the  Trial  Examiner  that 
the  employees  were  discharged  solely  because  of  their  al¬ 
leged  participation  in  the  so-called  Steeley  incident,  and 
that  Steeley,  Petitioner’s  Official,  “was  effectively  barred 
from  entering  the  plant  either  by  going  through  or  around 
the  picket  line;”  (3)  that  only  13  of  the  31  employees  dis¬ 
missed  had  participated  in  the  Steeley  incident;  (4)  that 
the  employees  listed  on  Appendix  A  (thirteen  in  number) 
of  the  Intermediate  Report  were  engaged  in  unprotected 
activity  and  that  their  discharge  for  said  activity  was  not 
violative  of  the  Act;  (5)  that  the  remaining  18  employees 
listed  in  Appendix  B  of  the  Intermediate  Report  were  not 
on  the  picket  line  during  the  Steeley  incident  and  that  their 
discharge  for  engaging  in  strike  activity  was  violative  of 
the  Act;  (6)  that  the  discharge  of  Appendix  B  employees 
for  engaging  in  protected  concerted  activity  amounted  to 
discrimination  and  that  the  employees  listed  in  Appendix 
B  of  the  Intermediate  Report  did  not  engage  in  any  con¬ 
duct  which  would  warrant  the  Board  withholding  remedy 
of  reinstatement  with  back  pay.  In  its  Order,  Respondent 
adopted  substantially  the  Recommended  Order  of  the  Trial 
Examiner,  ordering  reinstatement  and  back  pay  for  these 
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eighteen  employees.  As  a  consequence  a  Petition  for  Re¬ 
view  was  filed.  ( J.A.  2-9) 

STATUTES.  RULES  AND  REGULATIONS 

Labor  Management  Relations  Act  of  1947. 

61  Stat.  136 

29  U.S.C.  Supp.  V.,  Secs.  151  et  seq. 

“Sec.  2.  When  used  in  this  Act — 

“(6)  The  term  ‘ commerce ’  means  trade,  traffic,  com¬ 
merce,  transportation,  or  communication  among  the  sev¬ 
eral  States,  or  between  the  District  of  Columbia  or  any 
Territory  of  the  United  States  and  any  State  or  other  Ter¬ 
ritory,  or  between  any  foreign  country  and  any  State,  Ter¬ 
ritory,  or  the  District  of  Columbia,  or  within  the  District 
of  Columbia  or  any  Territory  or  between  points  in  the  same 
State  but  through  any  other  State  or  any  Territory  or  the 
District  of  Columbia  or  any  foreign  country. 

“  (8)  The  term  ‘unfair  labor  practice’  means  any  unfair 
labor  practice  listed  in  section  8.  ’  ’ 

“Sec.  7.  Employees  shall  have  the  right  to  self-organ- 
ization,  to  form,  join,  or  assist  labor  organizations,  to  bar¬ 
gain  collectively  through  representatives  of  their  own 
choosing,  and  to  engage  in  other  concerted  activities  for 
the  purpose  of  collective  bargaining  or  other  mutual  aid  or 
protection,  and  shall  also  have  the  right  to  refrain  from 
any  or  all  of  such  activities  except  to  the  extent  that  such 
right  may  be  affected  by  an  agreement  requiring  member¬ 
ship  in  a  labaor  organization  as  a  condition  of  employment 
as  authorized  in  section  8(a)(3).” 

“Sec.  8.  (a)  It  shall  be  an  unfair  labor  practice  for  an 
employer — 

“(1)  to  interfere  with,  restrain,  or  coerce  employees  in 
the  exercise  of  the  rights  guaranteed  in  section  7 ; 

“(3)  by  discrimination  in  regard  to  hire  or  tenure  of 
employment  or  any  term  or  condition  of  employment  to  en¬ 
courage  or  discourage  membership  in  any  labor  organiza¬ 
tion:  Provided,  That  nothing  in  this  Act,  or  in  any  other 
statute  of  the  United  States,  shall  preclude  an  employer 
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from  making  an  agreement  with  a  labor  organization  (not 
established,  maintained,  or  assisted  by  any  action  defined 
in  section  8(a)  of  this  Act  as  an  unfair  labor  practice)  to 
require  as  a  condition  of  employment  membership  therein 
on  or  after  the  thirtieth  day  following  the  beginning  of 
such  employment  or  the  effective  date  of  such  agreement, 
whichever  is  the  later,  (i)  if  such  labor  organization  is  the 
representative  of  the  employees  as  provided  in  Section 
9(a),  in  the  appropriate  collective-bargaining  unit  covered 
by  such  agreement  when  made;  and,  (ii)  if,  following  the 
most  recent  election  held  as  provided  in  section  9(e)  the 
Board  shall  have  certified  that  at  least  a  majority  of  the 
employees  eligible  to  vote  in  such  election  have  voted  to 
authorize  such  labor  organization  to  make  such  an  agree¬ 
ment:  Provided  further,  That  no  employer  shall  justify 
any  discrimination  against  an  employee  for  nonmember¬ 
ship  in  a  labor  organization  (A)  if  he  has  reasonable 
grounds  for  believing  that  such  membership  was  not  avail¬ 
able  to  the  employee  on  the  same  terms  and  conditions  gen¬ 
erally  applicable  to  other  members,  or  (B)  if  he  has  rea¬ 
sonable  grounds  for  believing  that  membership  was  denied 
or  terminated  for  reasons  other  than  the  failure  of  the  em¬ 
ployee  to  tender  the  periodic  dues  and  the  initiation  fees 
uniformly  required  as  a  condition  of  acquiring  or  retaining 
membership ; 

‘‘(5)  to  refuse  to  bargain  collectively  with  the  represen¬ 
tatives  of  his  employees,  subject  to  the  provisions  of  sec¬ 
tion  9(a).” 

“  (b)  It  shall  be  an  unfair  labor  practice  for  a  labor  or¬ 
ganization  or  its  agents — 

“(1)  to  restrain  or  coerce  (A)  employees  in  the  exer¬ 
cise  of  the  rights  guaranteed  in  section  7 :  Provided,  That 
this  paragraph  shall  not  impair  the  right  of  a  labor  organ¬ 
ization  to  prescribe  its  own  rules  with  respect  to  the  acqui¬ 
sition  or  retention  of  membership  therein;  or  (B)  an  em¬ 
ployer  in  the  selection  of  his  representatives  for  the  pur¬ 
poses  of  collective  bargaining  or  the  adjustment  of  griev¬ 
ances  ; 

“Sec.  9.  (f)  No  investigation  shall  be  made  by  the  Board 
of  any  question  affecting  commerce  concerning  the  repre¬ 
sentation  of  employees,  raised  by  a  labor  organization  un- 
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der  subsection  (c)  of  this  section,  no  petition  under  section 
9(e)(1)  shall  be  entertained  and  no  complaint  shall  be  is¬ 
sued  pursuant  to  a  charge  made  by  a  labor  organization 
under  subsection  (b)  of  section  10,  unless  such  labor  or¬ 
ganization  and  any  national  or  international  labor  organ¬ 
ization  of  which  such  labor  organization  is  an  affiliate  or 
constituent  unit  (A)  shall  have  prior  thereto  filed  with  the 
Secretary  of  Labor  copies  of  its  constitution  and  bylaws 
and  a  report,  in  such  form  as  the  Secretary  may  prescribe, 
showing — 

“(1)  the  name  of  such  labor  organization  and  the  ad¬ 
dress  of  its  principal  place  of  business ; 

“  (2)  the  names,  titles,  and  compensation  and  allowances 
of  its  three  principal  officers  and  of  any  of  its  other  officers 
or  agents  whose  aggregate  compensation  and  allowances 
for  the  preceding  year  exceeded  $5,000,  and  the  amount  of 
the  compensation  and  allowances  paid  to  each  such  officer 
or  agent  during  such  year ;  v 

“(3)  the  manner  in  which  the  officers  and  agents  re¬ 
ferred  to  in  clause  (2)  were  elected,  appointed,  or  other¬ 
wise  selected; 

“(4)  the  initiation  fee  or  fees  which  new  members  are 
required  to  pay  on  becoming  members  of  such  labor  organ¬ 
ization  ; 

“(5)  the  regular  dues  or  fees  which  members  are  re¬ 
quired  to  pay  in  order  to  remain  members  in  good  stand¬ 
ing  of  such  labor  organization ; 

“  (6)  a  detailed  statement  of,  or  reference  to  provisions 
of  its  constitution  and  bylaws  showing  the  procedure  fol¬ 
lowed  with  respect  to,  (a)  qualification  for  or  restrictions 
on  membership,  (b)  election  of  officers  and  stewards,  (c) 
calling  of  regular  and  special  meetings,  (d)  levying  of  as¬ 
sessments,  (e)  imposition  of  fines,  (f)  authorization  for 
bargaining  demands,  (g)  ratification  of  contract  terms,  (h) 
authorization  for  strikes,  (i)  authorization  for  disburse¬ 
ment  of  union  funds,  (j)  audit  of  union  financial  transac¬ 
tions,  (k)  participation  in  insurance  or  other  benefit  plans, 
and  (1)  expulsion  of  members  and  the  grounds  therefor; 

and  (B)  can  show  that  prior  thereto  it  has — 
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“(1)  filed  with  the  Secretary  of  Labor,  in  such  form  as 
the  Secretary  may  prescribe,  a  report  showing  all  of  (a) 
its  receipts  of  any  kind  and  the  sources  of  such  receipts, 
(b)  its  total  assets  and  liabilities  as  of  the  end  of  its  last 
fiscal  year,  (c)  the  disbursements  made  by  it  during  such 
fiscal  year,  including  the  purposes  for  which  made ;  and 

“(2)  furnished  to  all  of  the  members  of  such  labor  or¬ 
ganization  copies  of  the  financial  report  required  by  para¬ 
graph  (1)  hereof  to  be  filed  with  the  Secretary  of  Labor. 

“(g)  It  shall  be  the  obligation  of  all  labor  organizations 
to  file  annually  wdth  the  Secretary  of  Labor,  in  such  form 
as  the  Secretary  of  Labor  may  prescribe,  reports  bringing 
up  to  date  the  information  required  to  be  supplied  in  the 
initial  filing  by  subsection  (f )  (A)  of  this  section,  and  to  file 
with  the  Secretary  of  Labor  and  furnish  to  its  members 
annually  financial  reports  in  the  form  and  manner  pre¬ 
scribed  in  subsection  (f)(B).  No  labor  organization  shall 
be  eligible  for  certification  under  this  section  as  the  repre¬ 
sentative  of  any  employees,  no  petition  under  section  9(e) 
(1)  shall  be  entertained,  and  no  complaint  shall  issue  under 
section  10  with  respect  to  a  charge  filed  by  a  labor  organ¬ 
ization  unless  it  can  show  that  it  and  any  national  or  inter¬ 
national  labor  organization  of  which  it  is  an  affiliate  or  con¬ 
stituent  unit  has  complied  with  its  obligation  under  this 
subsection. 

“(h)  No  investigation  shall  be  made  by  the  Board  of 
any  question  affecting  commerce  concerning  the  represen¬ 
tation  of  employees,  raised  by  a  labor  organization  under 
subsection  (c)  of  this  section,  no  petition  under  section 
9(e)(1)  shall  be  entertained,  and  no  complaint  shall  be 
issued  pursuant  to  a  charge  made  by  a  labor  organization 
under  subsection  (b)  of  section  10,  unless  there  is  on  file 
with  the  Board  an  affidavit  executed  contemporaneously  or 
within  the  preceding  twelve-month  period  by  each  officer  of 
such  labor  organization  and  the  officers  of  any  national  or 
international  labor  organization  of  which  it  is  an  affiliate 
or  constituent  unit  that  he  is  not  a  member  of  the  Commu¬ 
nist  Party  or  affiliated  with  such  party,  and  that  he  does 
not  believe  in,  and  is  not  a  member  of  or  supports  any  or¬ 
ganization  that  believes  in  or  teaches,  the  overthrow  of  the 
United  States  Government  by  force  or  by  any  illegal  or 
unconstitutional  methods.  The  provisions  of  section  35A 
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of  the  Criminal  Code  shall  be  applicable  in  respect  to  such 
affidavits. 

“Sec.  10.  (b)  Whenever  it  is  charged  that  any  person  has 
engaged  in  or  is  engaging  in  any  such  unfair  labor  prac¬ 
tice,  the  Board,  or  any  agent  or  agency  designated  by  the 
Board  for  such  purposes,  shall  have  power  to  issue  and 
cause  to  be  served  upon  such  person  a  complaint  stating 
the  charges  in  that  respect,  and  containing  a  notice  of  hear¬ 
ing  before  the  Board  or  a  member  thereof,  or  before  a  des¬ 
ignated  agent  or  agency,  at  a  place  therein  fixed,  not  less 
than  five  days  after  the  serving  of  said  complaint;  Pro¬ 
vided,  That  no  complaint  shall  issue  based  upon  any  unfair 
labor  practice  occurring  more  than  six  months  prior  to  the 
filing  of  the  charge  with  the  Board  and  the  service  of  a 
copy  thereof  upon  the  person  against  whom  such  charge  is 
made,  unless  the  person  aggrieved  thereby  was  prevented 
from  filing  such  charge  by  reason  of  service  in  the  armed 
forces,  in  which  event  the  six-months  period  shall  be  com¬ 
puted  from  the  day  of  his  discharge.  Any  such  complaint 
may  be  amended  by  the  member,  agent,  or  agency  conduct¬ 
ing  the  hearing  or  the  Board  in  its  discretion  at  any  time 
prior  to  the  issuance  of  an  order  based  thereon.  The  per¬ 
son  so  complained  of  shall  have  the  right  to  file  an  answer 
to  the  original  or  amended  complaint  and  to  appear  in  per¬ 
son  or  otherwise  and  give  testimony  at  the  place  and  time 
fixed  in  the  complaint.  In  the  discretion  of  the  member, 
agent,  or  agency  conducting  the  hearing  or  the  Board,  any 
other  person  may  be  allowed  to  intervene  in  the  said  pro¬ 
ceeding  and  to  present  testimony.  Any  such  proceeding 
shall,  so  far  as  practicable,  be  conducted  in  accordance 
with  the  rules  of  evidence  applicable  in  the  district  courts 
of  the  United  States  under  the  rules  of  civil  procedure  for 
the  district  courts  of  the  United  States,  adopted  by  the 
Supreme  Court  of  the  United  States  pursuant  to  the  Act 
of  June  19, 1934  (U.S.C.,  title  28,  secs.  723-B,  723-C). 

“(f)  Any  person  aggrieved  by  a  final  order  of  the  Board 
granting  or  denying  in  whole  or  in  part  the  relief  sought 
may  obtain  a  review  of  such  order  in  any  circuit  court  of 
appeals  of  the  United  States  in  the  circuit  wherein  the  un¬ 
fair  labor  practice  in  question  was  alleged  to  have  been 
engaged  in  or  wherein  such  person  resides  or  transacts 
business,  or  in  the  United  States  Court  of  Appeals  for  the 
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District  of  Columbia,  by  filing  in  such  court  a  written  peti¬ 
tion  praying  that  the  order  of  the  Board  be  modified  or  set 
aside.  A  copy  of  such  petition  shall  be  forthwith  served 
upon  the  Board,  and  thereupon  the  aggrieved  party  shall 
file  in  the  court  a  transcript  of  the  entire  record  in  the  pro¬ 
ceeding  by  the  Board,  including  the  pleading  and  testimony 
upon  which  the  order  complained  of  was  entered,  and  the 
findings  and  order  of  the  Board.  Upon  such  filing,  the 
court  shall  proceed  in  the  same  manner  as  in  the  case  of 
an  application  by  the  Board  under  subsection  (e)  and  shall 
have  the  same  exclusive  jurisdiction  to  grant  to  the  Board 
such  temporary  relief  or  restraining  order  as  it  deems  just 
and  proper,  and  in  like  manner  to  make  and  enter  a  decree 
enforcing,  modifying,  and  enforcing  as  so  modified,  or  set¬ 
ting  aside  in  whole  or  in  part  the  order  of  the  Board ;  the 
findings  of  the  Board  with  respect  to  questions  of  fact  if 
supported  by  substantial  evidence  on  the  record  considered 
as  a  whole  shall  in  like  manner  be  conclusive.” 

STATEMENT  OF  POINTS  ON  APPEAL 

1.  The  Board  erred  in  not  dismissing  the  Complaints  be¬ 
cause  there  was  no  affirmative  proof  in  the  record  of  these 
cases  showing  or  certifying  the  compliance  by  the  charging 
Union  with  the  provisions  and  requirements  of  Section  9 
(f )  (g)  (h)  of  the  Labor  Management  Relations  Act  of  1947. 

2.  The  Board  erred  in  finding  that  Appendix  B  employ¬ 
ees  (eighteen  in  number)  whom  it  has  ordered  reinstated, 
were  discharged  “solely”  because  of  the  Steeley  debar¬ 
ment. 

3.  The  Board  erred  in  failing  to  find  that  Steeley  was  in 
fact  debarred  twice. 

4.  The  Board  erred  in  failing  to  find  that  all  of  the  Ap¬ 
pendix  B  employees,  whom  it  has  ordered  reinstated,  par¬ 
ticipated  in  either  the  first  Steeley  debarment  and/or  in  the 
second  Steeley  debarment. 

5.  The  Board  erred  in  failing  to  find  that  the  objective 
of  the  picketing  at  the  Pope  Avenue  office  entrance,  as  pub¬ 
licly  proclaimed  and  attained,  was  illegal  and  that  all  those 
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who  participated  in  the  picketing  at  that  entrance  were 
engaged  in  activity  beyond  the  protection  of  the  Act;  there¬ 
fore,  not  entitled  to  reinstatement ;  and  in  restricting  Peti¬ 
tioner ’s  proof  of  these  facts. 

6.  The  Board  erred  in  failing  to  find  that  Petitioner  had 
committed  no  unfair  labor  practice  and  in  not  dismissing 
the  General  Counsel’s  complaint  in  is  entirety. 

7.  The  Order  of  the  Board  is  unlawful  in  respect  to  the 
notice  which  it  directed  Petitioner  to  post. 

8.  The  Board,  having  rejected  Petitioner’s  affirmative 
defense  and  there  being  no  other  evidence  as  to  the  reasons 
for  the  discharges,  erred  in  finding  that  the  discharges 
were  discriminatory. 


WITNESSES 

It  having  been  found  necessary  to  refer  to  the  testimony 
of  many  witnesses,  a  separate  appendix,  listing  all  wit¬ 
nesses  in  alphabetical  order  and  indicating  their  status, 
has  been  prepared  and  may  be  found  on  pages  41-43  of  this 
brief. 

SUMMARY  OF  ARGUMENT 

I 

The  Complaint  should  be  dismissed  because  of  the  fail¬ 
ure  of  affirmative  proof  that  the  Union  filing  the  charges 
was  in  compliance  with  requirements  of  Section  9(f)  (g)  (h) 
of  the  Act. 

n 

The  Board’s  finding  that  Petitioner  discharged  the  Ap¬ 
pendix  B  employees  solely  because  of  the  so-called  Steeley 
debarment  is  not  supported  by  evidence  in  the  Record  to 
the  extent  required  by  the  terms  of  the  Act  and  must  be  set 
aside.  On  the  contrary  the  substantial  evidence  supports 
the  Petitioner’s  position  that  the  Appendix  B  employees 
were  not  discharged  solely  because  of  the  so-called  Steeley 
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debarment ;  that  Steeley  was  twice  debarred ;  that  the  Ap¬ 
pendix  B  employees  participated  in  both  the  first  and  sec¬ 
ond  Steeley  debarment,  and  that  the  Appendix  B  employees 
did  in  fact  participate  in  other  picketing,  which  was  beyond 
the  type  of  picketing  activities  protected  by  the  Act. 

m 

The  Board’s  rejection  of  the  Petitioner’s  affirmative  de¬ 
fense  that  the  employees  were  discharged  “for  forcibly 
blocking  the  entrance”  leaves  the  record  completely  blank 
as  to  the  cause  of  the  discharges.  From  this  blank  record 
or  vacuum,  the  Board  may  not  infer  discrimination. 

IV 

The  objective  of  all  of  the  picketing  was  publicly  pro¬ 
claimed  by  Union  officers  and  pickets  as  debarment.  This 
objective  was  unlawful.  This  unlawful  objective  made  the 
picketing  unlawful.  None  of  those  who  participated  in 
such  unlawful  picketing  are  entitled  to  reinstatement  and 
the  Board  is  without  authority  to  order  reinstatement. 

ARGUMENT 

I 

The  Complaint  Should  be  Dismissed  Because  of  the  Failure 
of  Affirmative  Proof  That  the  Union  Filing  the  Charges 
Was  in  Compliance  With  Requirements  of  Section  9(f)(g) 
(h)  of  the  Act. 

Section  9(f)  and  (g)  of  the  Labor  Management  Relations 
Act  (ante  p.  8-10)  imposes  upon  the  union  the  necessity  of 
filing  with  the  Secretary  of  Labor  a  declaration  that  the 
union  has  furnished  to  all  its  members  copies  of  its  finan¬ 
cial  report  filed  with  the  Department  of  Labor  and  setting 
forth  the  method  by  which  such  compliance  was  made. 
Section  9(h)  of  the  Act,  requires  that  the  labor  organiza¬ 
tion  file  with  the  Board  a  declaration  listing  the  title  of 
officers  and  the  incumbents  thereof  and  an  affidavit  by  each 
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officer,  executed  contemporaneously  with  the  charge  or 
within  the  preceding  twelve-month  period,  to  the  effect  that 
such  officer  is  not  a  member  of  the  communist  party  or 
affiliated  with  such  party,  and  that  such  officer  does  not 
believe  in,  and  is  not  a  member  of  or  supports  any  organi¬ 
zation  that  believes  in  or  teaches,  the  overthrow  of  the 
United  States  government  by  force  or  by  any  illegal  or  un¬ 
constitutional  methods.  This  section  prohibits  the  Board 
from  making  an  investigation  or  issuing  a  complaint  pursu¬ 
ant  to  a  charge  unless  the  union  has  complied. 

It  is  the  position  of  the  Petitioner  that  compliance  with 
the  aforementioned  provisions  of  the  Act  is  a  substantive 
part  of  any  case,  in  wThich  a  charge  has  been  filed  by  a  union 
and  that  the  failure  of  the  Board  to  submit  any  affirmative 
evidence  as  to  compliance  with  these  particular  facts  is  a 
fatal  defect.  In  the  instant  case,  there  is  no  such  affirma¬ 
tive  evidence. 

In  National  Labor  Relations  Board  v.  Highland  Park 
Manufacturing  Company,  decided  May  14, 1951,  341  US  322, 
71  S.  Ct.  758,  95  L.  Ed  969,  the  question  of  validity  of 
a  proceeding  under  the  Act  was  raised.  There  was 
no  showing  that  a  parent  union  organization,  to  wit,  the 
CIO,  had  complied  with  the  requirements  of  Section 
9(f)'(g)  (h).  In  dealing  with  this  problem,  the  Court  pointed 
out  that  the  National  Labor  Relations  Board  contended  that 
a  determination  of  compliance  or  non-compliance  was  an 
administrative  function  of  its  agency  and  therefore  was 
not  the  subject  of  judicial  review.  The  Court  said,  inter 
alia,  “it  would  be  strange  indeed  if  the  courts  were  com¬ 
pelled  to  enforce  without  inquiry  an  order  which  could  only 
result  from  proceedings  that,  under  the  admitted  facts,  the 
Board  was  forbidden  to  conduct.  The  Board  is  a  statutory 
agency,  and,  when  it  is  forbidden  to  investigate  or  entertain 
compliance  in  certain  circumstances,  its  final  order  could 
hardly  be  valid.  We  think  the  contention  is  without  merit 
and  that  an  issue  of  law  of  this  kind,  which  goes  to  the  heart 
of  the  validity  of  the  proceeding  on  which  the  order  is  based, 
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is  open  to  inquiry  by  the  courts  when  they  are  asked  to  lend 
their  enforcement  powers  to  an  administrative  tribunal” 
This  decision,  Petitioner  contends,  makes  it  mandatory  that 
a  showing  in  the  record  of  a  case  be  made  that  the  charging 
union  has  complied  with  Section  9  (f)(g)(h)  of  the  Act. 

In  the  case  of  Earl  B.  Law  and  Donald  T.  Law  v.  National 
Labor  Relations  Board,  decided  October  25,  1951,  by  the 
U.  S.  Court  of  Appeals,  10th  Circuit,  192  F.  2d  236,  the 
Court  reached  a  conclusion  on  the  contention  here  made 
which  appears  to  be  to  the  contrary.  In  that  case,  the  Court 
stated  “The  face  of  the  charge  bears  a  notation  indicating 
that  the  compliance  status  of  the  union  has  been  checked.  ’  ’ 
Petitioner  contends,  even  in  the  face  of  this  decision,  that 
the  language  of  the  Act  itself  and  the  interpretation  of  it 
by  the  Supreme  Court  in  the  Highland  Park  case,  supra, 
requires  something  in  addition  to  a  statement  on  the  face  of 
the  charge  that  the  compliance  has  been  checked  because 
the  charge  is  not  of  itself  a  basis  for  formal  litigation.  The 
Act  requires  that  a  complaint  be  issued  to  formulate  the 
matter  and  that  compliance  is  a  condition  precedent.  The 
least  that  should  be  required  is  that  a  formal  allegation  of 
compliance  be  made  in  the  Complaint  itself  and/or  affirma¬ 
tive  proof  introduced  so  that  it  would  be  a  matter  of  official 
record  in  the  proceedings  and  available  for  review. 
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n 

The  Board's  Finding  That  Petitioner  Discharged  the  Appen¬ 
dix  B  Employees  Solely  Because  of  the  So-Called  Steeley 
Debarment  Is  Not  Supported  by  Evidence  in  the  Record 
to  the  Extent  Required  by  the  Terms  of  the  Act  and  Must 
be  Set  Aside.  On  the  Contrary  the  Substantial  Evidence 
Supports  the  Petitioner's  Position  That  the  Appendix  B 
Employees  Were  Not  Discharged  Solely  Because  of  the 
So-Called  Steeley  Debarment;  That  Steeley  Was  Twice 
Debarred;  That  the  Appendix  B  Employees  participated 
in  Both  the  First  and  Second  Steeley  Debarment,  and 
That  the  Appendix  B  employees  Did  in  Fact  Participate 
in  Other  Picketing  Which  Was  Beyond  the  Type  of  Picket¬ 
ing  Activities  Protected  by  the  Act. 

A. 

The  Respondent  found  that  the  Petitioner  ‘‘discharged 
the  employees  in  question  Solely  because  they  allegedly 
debarred  Steeley.”  (Int.  Rep.  P.  7,  L.  5,  6).  (J.A.  32-62) 
This  finding  was  based  entirely  upon  the  testimony  of  C.  L. 
Hartsock,  Petitioner’s  Personnel  Manager.  It  is  pertinent 
to  point  out  that  Hartsock  specifically  testified  “I  didn’t 
have  any  part  in  their  discharge.”  (J.A.  210)  and  that  “top 
management  was  handling  this  particular  incident”  (J.A. 
211).  When  asked  as  to  the  reason  for  the  discharges,  he 
replied,  “for  blocking  the  entrance  to  the  office  doorway, 
massed  blocking  of  the  entrance  to  the  office  doorway.” 
(J.A.  211)  Hartsock  repeatedly  indicated  that  he  “had 
nothing  to  do  with  the  list  being  made”  (J.A.  211)  “The 
list  was  given  to  me.”  (J.A.  210)  Any  attempted  summa¬ 
tion  of  Hartsock ’s  testimony  has  the  defect  that  is  inherent 
in  any  lifting  of  the  words  out  of  text.  If  his  testimony  is 
read,  in  to  to,  it  is  perfectly  clear  that  Hartsock  had  no  per¬ 
sonal  knowledge  of  the  reason  for  the  discharges. 

The  most  that  can  be  said  in  favor  of  the  “solely”  finding 
is  that,  for  one  reason  or  another  and  from  one  source  or 
another,  Hartsock  got  an  impression.  Without  character¬ 
izing  this  impression  as  correct  or  incorrect  and,  for  the 
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sake  of  the  argument,  admitting  that  Hartsock  did  have 
such  an  impression,  it  is  completely  overcome  by  the  entire 
record.  A  reading  of  the  testimony  of  R.  J.  Bowers,  Vice 
President  of  the  Company  ( J.A.  406)  on  this  point,  plus  the 
testimony  of  William  D.  Paxson,  Plant  Manager,  (J.A.  444- 
453),  plus  that  of  R.  S.  Steeley,  Assistant  to  the  Chairman 
of  the  Board,  (J.A.  458,  460,  462-464,  472)  proves  conclu¬ 
sively  that  there  was  a  very  definite  method  of  determining 
who  was  to  be  discharged.  Why  was  it  that,  once  he  reached 
the  hotel  on  the  morning  of  the  10th,  Steeley  started  inter¬ 
viewing  people  as  to  whom  they  had  seen  blocking?  Why 
was  it  he  devoted  so  much  time  all  through  April  10th 
collecting  data  of  this  nature?  Why  did  Steeley  and  Pax- 
son  spend  so  much  time  interviewing  supervisors  and  office 
personnel  on  the  morning  of  the  11th?  The  record  shows 
that  which  the  Trial  Examiner  failed  to  point  out ;  i.e.,  that 
employees  and  officials  reported  their  debarments  to  Steeley 
and/or  Paxson.  Steeley  and  Paxson  had  this  information 
in  their  possession  at  the  time  they  made  up  their  discharge 
list  and  used  all  of  it.  Steeley  testified  that  “The  Company 
discharged  certain  employees  because  at  certain  times  dur¬ 
ing  the  day,  when  certain  of  our  employees  tried  to  gain 
entrance  to  the  plant,  they  were  told  that  no  one  could  get 
in.  Those  employees  discharged  were  identified  as  parti¬ 
cipating  in  blocking  the  entrance  as  to  some  of  our  em¬ 
ployees.”  (J.A.  461)  And  again,  “During  the  period  of 
April  10  and  April  11  did  you  receive  a  report  at 
various  times  from  various  people  as  to  who  was  in 
the  line  when  the  various  employees  were  discharged 
(sic,  debarred)?  A.  Yes,  I  did.  Q.  At  that  time,  were 
those  employees  specific  as  to  certain  individuals?  A. 
Yes.  sir.  #  #  *  Q.  Let  me  say,  when  I  used  the  word 
‘debarred’,  a  moment  ago,  Mr.  Steeley,  let  us,  for  in¬ 
stance,  take  any  incident,  and  using  the  word  ‘incident’ 
instead  of  ‘debarred’  on  April  11th,  when  you  authorized 
discharge  of  these  various  employees,  at  that  time  did  you 
personally  have  information  in  vour  possession  as  to  the 
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fact  that — take  Aycoth,  again,  by  way  of  example,  that  he 
was  on  the  line  when  a  certain  person — strike  that  out — 
as  to  whether  or  not  he  was  on  the  line  at  the  time  of  certain 
specific  incidents?  A.  Yes,  sir.  Q.  You  had  gotten  that 
information  from  various  sources,  from  various  employees? 
A.  Yes,  sir.  ( J.A.  463-464)  So,  the  record  makes  it  crystal 
clear  that  on  Tuesday  morning  (April  11)  when  they  pre¬ 
pared  a  list  of  the  employees  to  he  discharged  they  knew  at 
that  time  what  particular  incidents  on  April  10th  caused 
them  to  terminate  each  of  the  individuals  in  question. 

When  Hartsock  was  asked,  “Do  you  know  who  made  up 
the  list?”,  he  answered  by  saying,  “I  cannot  tell  you  that, 
sir?”  He  was  then  asked,  “Wasn’t  that  an  unusual  pro¬ 
cedure?  *  *  •”  and  he  answered  “that  top  management 
was  handling  that  particular  instance.”  (J.A.  211)  The 
whole  affair  was  unusual.  It  was  different.  Top  manage¬ 
ment  had  never  been  blocked  out  of  its  plant  before  April 
10th  and  the  matter  was  of  such  importance  that  top  man¬ 
agement  took  personal  charge  of  the  investigation  of  the 
blocking.  Who  was  better  qualified  than  the  Assistant  to 
the  Chairman  of  the  Board,  Steeley,  and  the  Plant  Mana¬ 
ger,  Paxson,  to  handle  this  matter?  If  the  matter  had  been 
left  to  minor  officials  or  clerks  the  Petitioner  could  have 
been  criticized  for  that. 

The  suggestion  contained  in  footnote  6,  page  7,  of  the 
Trial  Examiner’s  Intermediate  Report,  (J.A.  41)  that  one 
of  the  factors  in  discrediting  the  testimony  of  Paxson  and 
Steeley  was  that  “  Hartsock ’s  testimony  in  this  respect 
was  much  more  entitled  to  belief  than  that  of  Paxson  and 
Steeley  who  testified  later”  introduced  a  new  element  into 
the  determination  of  credibility.  If  this  is  a  proper  element 
in  determining  credibility,  what  happens  in  a  case  like  this 
which  took  over  three  months  to  hear  and  in  which  there 
were  approximately  100  witnesses  ?  Is  the  first  one,  because 
of  his  initial  appearance  entitled  to  greater  belief  than  the 
final  one,  who  had  no  control  over  the  time  of  his  appear¬ 
ance.  Was  the  Examiner  suggesting  that  had  Steeley  and 
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Paxson  testified  before  Hartsock  that  he  would  have  dis¬ 
credited  Hartsock?  Or  does  the  rule  only  work  one  way. 

Be  it  remembered  that  this  whole  point  does  not  depend 
entirely  upon  the  testimony  of  Hartsock  and  Paxson  and 
Steeley.  Dozens  of  witnesses  testified  that  on  the  10th  and 
11th  they  were  interviewed  and  gave  information  to  Miss 
Scheller,  who  was  Paxson ’s  secretary  and  to  Mr.  Paxson 
and  to  Mr.  Steeley.  Paxson  testified,  “We  approached 
almost  every  one,  every  one  in  the  office  and  all  members 
of  supervision.”  (J.A.  447)  and  “I  estimate  I  talked  to 
35  or  50  people”  (J.A.  447)  and  “Well,  I  went  to  them,  or 
they  came  to  me  and  we  asked  them  what  they  had  observed 
on  the  previous  day;  had  they  observed  any  of  our  em¬ 
ployees  being  blocked  in  their  endeavor  to  enter  the  plant? 
If  they  had  or  if  they,  themselves,  had  been  blocked,  we 
then  asked  them  if  they  could  identify  any  of  the  pickets 
who  took  part  in  blocking  them.”  Is  such  testimony,  forti¬ 
fied  as  it  is  by  the  testimony  of  dozens  and  dozens  of  em¬ 
ployees,  that  they  had  interviewed,  to  be  discredited?  Why 
would  top  management  collect  data  from  these  various 
people  and  then  ignore  it?  Top  management  had  informa¬ 
tion  as  to  the  various  people  who  were  on  the  line  at  various 
times  and  when  the  reason  for  the  discharges  was  given, 
it  was  not  limited  in  any  sense  except  as  to  date,  i.e., 
April  10th. 

The  Examiner  in  footnote  6,  page  7,  of  the  Intermediate 
Report  (J.A.  41)  states  that  neither  Paxson  nor  Steeley 
credibly  denied  having  discussed  the  matter  with  Hartsock. 
It  is  a  fact  that  neither  Steeley  nor  Paxson  were  asked  the 
categorical  question  by  Petioner’s  counsel  or  the  General 
Counsel  or  the  Trial  Examiner  as  to  whether  or  not  they 
had  had  a  certain  conversation  with  Hartsock.  But  if  the 
pertinent  parts  of  the  record  are  read,  it  is  quite  clear  that 
the  reason  for  the  discharges  was  not  confined  to  a  single 
debarment  incident. 

The  only  possible  evidence,  the  only  bit  of  evidence,  on 
which  the  Examiner  based  his  “solely”  finding  is  a  very 
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meager  part  of  Hart  sock’s  testimony.  As  against  this, 
there  is  a  mountain  of  evidence  to  the  contrary. 

If  the  “solely”  finding  is  predicated  on  the  mere  fact  that 
neither  Paxson  nor  Steeley  categorically  denied  informing 
Hartsock  that  the  reason  was  limited,  then  it  must  be  re¬ 
membered  that  Hartsock  said  he  got  the  information  at 
the  time  he  was  given  this  list  (J.A.  212).  In  this  connec¬ 
tion,  Hartsock,  testified  that  he  did  not  know  who  gave  him 
the  list.  Paxson  testified  it  was  Miss  Scheller  who  gave 
Hartsock  the  list.  (J.A.  453).  So,  if  Miss  Scheller  gave 
Hartsock  the  list,  and  he  got  his  information  at  that  time, 
he  got  it  from  Miss  Scheller. 


B. 

\ 

Assuming,  arguendo,  that  the  “solely”  finding  is  correct, 
the  Respondent  erred  since  Steeley  was  debarred  twice. 

The  Trial  Examiner  refers  only  to  “the  Steeley  incident”. 
(Int.  Rep.  P.  12,  L.  30)  '(J.A.  32-62).  The  use  of  the  singular 
and  absence  of  the  plural  is  to  be  noted  and  indicates  error. 

The  respondent  stated  in  its  Decision  and  Order  “it  is 
clear  from  the  entire  record  and  we  find  that  Steeley  was 
effectively  barred  from  entering  the  plant  either  by  going 
through  or  around  the  picket  line.”  (J.A.  28-32)  This 
reference  is  to  the  first  Steeley  debarment  when  Steeley 
undertook  to  enter  the  plant. 

The  Respondent  erred  in  not  finding  that  Steeley  par¬ 
ticipated  in  the  incident  that  took  place  when  “that  morn¬ 
ing,  Respondent’s  General  Counsel,  James  E.  Ingram, 
approached  within  several  feet  of  the  entrance  way  and 
stated  his  desire  to  enter  the  plant  Brayton  declared  that 
‘no  one  is  going  to  go  into  this  plant’;  and  when  Ingram, 
a  slight  individual  of  76,  announced  that  his  business  in  the 
plant  was  of  a  personl  legal  nature,  Brayton  replied  that 
Ingram  could  not  enter  in  a  ‘private  law  capacity’  or  in  the 
‘capacity  of  counsel  of  the  company.  ’  Stine  also  told  Ingram 
something  to  the  effect  that  Ingram  ‘need(s)  a  week’s 
holiday  anyhow’  (Int.  Rep.  P.  9,  L.  29-39)  (J.A.  32-62)  and 
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“this  IngTam  event  occurred  shortly  after  the  Steeley  in¬ 
cident.”  The  use  of  the  single  word  “Steeley  incident”  is 
to  be  noted. 

This  so-called  “Ingram  incident”  was  in  fact  the  second 
Steeley  Debarment.  It  goes  unrecognized  as  such  by  the 
Trial  Examiner  despite  the  following  uncontradicted 
testimony : 

By  Kyne,  one  of  the  dischargees.  “Q.  Well,  he  is  an 
elderly  gentleman  about  75  years  of  age?  A.  Yes,  I  believe 
he  was.  Q.  And  he  came  up  to  the  picket  line,  didn’t  he? 
A.  With  Mr.  Steeley?  Q.  With  Mr.  Steeley,  right.  (J.A. 
134)  *  *  *  A.  You  are  speaking  about  when  the  men  came 
up  there?  Q.  When  Mr.  Ingram  came  up  with  Mr.  Steeley 
shortly  after  nine  o’clock.  A.  I  don’t  recall  who  was  there. 
(J.A.  134-135)  •  •  •  Q.  When  Mr.  Ingram  approached  the 
line  with  Mr.  Steeley  on  this  occasion  was  there  a  double 
line,  a  circle?  A.  Yes,  sir.  (J.A.  135)  *  *  *  Q.  Who  was 
the  closest  man  to  Mr.  Ingram  that  you  saw?  A.  That  I 
don’t  recall,  besides  Steeley.  *  *  *  I  just  remember  seeing  a 

little  man  and  Steeley  talking  to  somebody.”  (J.A.  136). 

*  •  • 

By  Hook,  an  employee,  “Q.  Did  you  see  Mr.  Ingram  on 
the  morning  of  April  tenth?  A.  Yes,  sir,  I  did.  Q.  Who 
was  with  him  at  that  time?  A.  I  believe  Mr.  Steeley  was 
with  him  at  that  time.  *  *  *  ”  (J.A.  242)  *  *  * 

By  Steeley,  company  official,  “Q.  (By  Mr.  Barban  con¬ 
tinuing)  The  Attorney  Ingram.  That  was  the  occasion  on 
which  you  testified,  Mr.  Steeley,  that  you  were  in  the  vicin¬ 
ity.  Is  it  the  Company’s  position  that  everyone  who  was  on 
the  picketline  at  the  time  Mr.  Ingram,  Attorney  Ingram, 
went  up  to  the  line,  and  who  could  be  identified,  were  dis¬ 
charged  for  that  reason?  A.  I  would  say  that  the  people 
that  we  identified,  that  were  on  the  line  at  the  time  Mr. 
Ingram  went  up  to  the  line  to  go  into  the  plant — and  I  ivas 
icith  him  for  the  same  purposes  (italics  supplied) — were 
discharged  for  that,  and  other  things.  Q.  Well,  I  am  trying 
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to  find  out  now,  to  determine  the  basis  which  the  Company 
contends  it  took  for  the  discharge  of  various  people,  of  the 
various  people.  As  I  understand  it,  Mr.  Steeley,  the  Com- 
panl  contends  that  any  man  who  was  on  the  picket  line,  and 
who  could  be  so  identified,  at  the  time  Mr.  Ingram  went  up, 
was  subject  to  discharge,  on  the  basis  of  being  on  the  picket 
line  at  that  time  ?  A.  I  wouldn ’t  say,  to  being  on  the  picket¬ 
line.  I  would  say  that  he  was  discharged  because  Mr.  In¬ 
gram  and  I  went  up  to  go  into  the  plant  and  were  told  that 
nobody  was  going  in,  (italics  supplied),  and  it  was  on  that 
basis,  and  other  similar  incidents,  that  these  men  were  dis¬ 
charged,  not  for  being  on  the  picketline.  ”  (J.A.  459-460) 

Again  assuming  that  the  “solely”  finding  is  correct,  Pe¬ 
titioner  contends  that  its  application  only  to  Appendix  A 
employees  is  erroneous  because  Appendix  B  employees  were 
on  picket  duty  under  the  archway  at  the  time  of  both  the 
first  and  the  second  Steeley  debarments. 

At  the  time  of  the  first  Steeley  debarment  the  Appendix 
B  employees  were  placed  on  the  line  by  witnesses  as 
follows : 

Aycoth.  Aycoth  was  put  on  the  line  by  Bowman  (J.A. 
232);  Reed  (J.A.  238);  Hook  (J.A.  242);  C.  W.  Miller 
(J.A.  295) ;  Shank  (J.A.  345) ;  Johnson  (J.A.  348) ;  Picket 
Angle  (J.  A.  393).  Aycoth ’s  name  is  9th  on  the  Petitioner’s 
Exhibit  No.  17.  (J.A.  547-549)  (Petitioner’s  Exhibit  No. 
17  is  a  partial  list  of  pickets  on  duty  at  the  Pope  Avenue 
Office  Entrance  on  April  10,  1950.  It  was  prepared  on 
April  10,  1950,  by  Dischargee  Gardner  Myers  in  the  per¬ 
formance  of  his  duties  as  Picket  Captain)  Stine  (J.A.  99) ; 
G.  Myers  (J.A.  262,  264,  263,  265,  266,  267) ;  Dischargee 
Dave  Myers  (J.A.  159) ;  Dischargee  Bruce  Woodring  (J.A. 
276). 

Bitner.  Bitner  was  put  on  the  line  by  C.  W.  Miller 
(J.A.  297) ;  Cavanaugh  (J.A.  318) ;  Dischargee  Phillips 
(J.A.  371) ;  W.  F.  Zimmerman  (J.A.  386).  Bitner  is  listed 
7th  on  Petitioner’s  No.  17  (J.A.  547-549). 


24 


Bober.  Bober  was  put  on  the  line  by  Cavanaugh  (J.A. 
318) ;  Paxson  (J.A.  444) ;  Stigberg  (J.A.  456) Bober’s 
name  was  listed  25th  on  Petitioner’s  No.  17.  (J.A.  547-549) 

Douglas.  Douglas  was  put  on  the  line  by  Bowman  (J.A. 
232-3).  (Note:  The  Trial  Examiner  found  that  Bowman 
“credibly  testified”  Int.  Rep.  P.  18,  L.  5-6) ;  '(J.A.  32-62) ; 
Lt.  Kaiser  (J.A.  274) ;  C.  W.  Miller  (J.A.  295,  297,  298) ; 
Mason  (J.A.  306) ;  W.  F.  Zimmerman  (J.A.  3S5).  Douglas 
denied  that  he  joined  any  of  the  picket  lines  during  the 
strike  (J.A.  116,  119).  The  flat  denials  by  Douglas  that 
he  did  not  join  in  the  picket  line  during  the  strike  brings 
into  bold  relief  the  question  of  his  credibility.  Are  his 
denials  true?  A  basis  for  an  answer  is  found  in  the  testi¬ 
mony  of  the  witnesses  who  put  him  on  the  line  on  the 
morning  of  the  10th  at  times  other  than  during  the  Steelev 
debarments,  including  the  testimony  of  Weaver  (J.A.  205) ; 
Bowman  (J.A.  219,  224-225,  232-3) ;  Hook  (J.A.  243) ;  Officer 
Bickel  (J.A.  256,  259) ;  Police  Lt.  Kaiser  (J.A.  271) ;  Miller 
(J.A.  295) ;  Mason  (J.A.  303) ;  Hutzell  (J.A.  312) ;  Ruth 
Zimmerman  (J.A.  376) ;  W.  F.  Zimmerman  (J.A.  382,  387) ; 
Angle  (J.A.  393);  Beard  (J.A.  420,  427);  Terlingo  (J.A. 
436) ;  Stigberg '(J.A.  454). 

Fraley.  Fraley  was  put  on  the  line  by  Albright  (J.A. 
2S6) ;  Barnes  (J.A.  308) ;  Eisentrout  (J.A.  317) ;  Ruth  Zim¬ 
merman  (J.A.  3S0) ;  Angle  (J.A.  393).  Fraley  denied  that 
he  had  at  any  time  on  April  10th  been  on  the  picket  line 
under  the  archway  (J.A.  162).  He  was  put  on  the  picket 
line  at  various  times  other  than  at  the  time  of  the  first 
Steelev  debarment  by  'Weaver  (J.A.  202) ;  Daugherty  (J.A. 
438).  Fraley’s  name  is  listed  2nd  on  Petitioner’s  No.  17 
(J.A.  547-549). 

Gay.  Gay  was  put  on  the  line  by  Barnes  '(J.A.  308) ; 
Cavanaugh  (J.A.  318) ;  W.  F.  Zimmerman  (J.A.  386) ;  Angle 
(J.A.  393).  He  denied  that  at  any  time  on  April  10th  he 
picketed  under  the  archway.  (J.A.  153).  He  was  placed 
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on  the  line  other  than  at  the  first  Steeley  debarment  by 
Weaver  (J.A.  202)  and  Bonner  (J.A-  360). 

Griffith.  Griffith  was  put  on  the  line  on  April  10th,  by 
Harry  Hull’s  list  of  those  whom  he  recognized  in  the  picket 
line  at  the  time  of  the  first  Steeley  debarment  (Petition¬ 
er’s  No.  22)  (J.A.  551-552).  Said  list  “represents  men 
that  “Harry  Hull”  saw  backed  up  against  the  wall  at  the 
time  Mr.  Steeley  started  to  go  into  the  building.”  (J.A. 
413).  Griffith  denied  that  he  was  at  any  time  on  any  picket 
line  during  the  entire  strike  ‘(J.A.  170).  His  name  is  listed 
No.  15  on  Petitioner’s  No.  17  (J.A.  547-549).  Two  docu¬ 
ments,  including  the  Union’s  own  list,  sustained  Petitioner’s 
action  as  to  this  employee. 

Holland.  Holland  was  put  on  the  line  at  the  time  by 
Barnes  (J.A.  308) ;  Cavanaugh  (J.A.  318) ;  Scott  (J.A.  337) ; 
Wharton  (J.A.  374) ;  Ruth  Zimmerman  (J.A.  380) ;  Angle 
(J.A.  393). 

Jess  Ingrain.  Jess  Ingram  was  put  on  the  line  by  Ruth 
Zimmerman  (J.A.  380) ;  W.  F.  Zimmerman  (J.A.  386) ; 
Daugherty  '(J.A.  439).  He  denied  that  he  got  in  the  picket 
line  under  the  archway  on  the  morning  of  April  10th  (J.A. 
141).  He  was  placed  on  the  picket  line  at  times  other  than 
the  first  Steeley  debarment  by  Weaver  (J.A.  205) ;  Hutzell 
(J.A.  312) ;  Daugherty  (J.A.  438) ;  Bonner  (J.A.  360). 

John  Ingrain.  John  Ingram  was  placed  on  the  line  by 
Langenstein  (J.A.  367) ;  Ruth  Zimmerman  (J.A.  380) ;  W. 
F.  Zimmerman  (J.A.  386) ;  Angle  (J.A.  393).  He  denied 
that  he  had  at  any  time  on  the  morning  of  April  10th 
joined  the  Pope  Avenue  picket  line.  He  was  placed  on 
that  line  at  times  other  than  the  first  Steeley  debarment 
by  Weaver  (J.A.  205)  and  Hutzell  (J.A.  312). 

Chester  Jones.  Chester  Jones  admitted  that  he  had  been 
in  the  line  up  until  “just  before  Steeley  came  through” 
and  admitted  that  he  “was  standing  right  there  where  the 
building  makes  that  offset”.  (J.A.  329).  Thus  Jones,  ad- 
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mitted  being  in  the  small  restricted  covered  area  (General 
Counsel’s  No.  21,  floor  plan  (J.A.  521) ;  and  General  Coun¬ 
sel’s  No.  23,  photograph)  (J.A.  523),  under  the  archway 
at  the  time  of  the  debarment.  The  Trial  Examiner  re¬ 
ferred  to  Jones  “a  striker  who  was  in  the  vicinity  of  the 
archway  but  not  the  picket  line  during  the  Steeley  inci¬ 
dent.”  (J.A.  32-62)  (Int.  Rep.  P.  Id,  L.  53-4).  Jones 
was  put  on  the  picket  line  by  Kline  (J.A.  150) ;  C.  W.  Miller 
(J.A.  295) ;  Barnes  (J.A.  308).  His  name  is  listed  19th 
on  Petitioner’s  No.  17  (J.A.  547-549). 

Kline.  Kline  denied  being  on  the  picket  line  at  the  time 
(J.A.  148).  He  was  put  on  the  picket  line  by  Griffith  (J.A. 
171) ;  Kunkleman  ( J.A.  183) ;  Albright  (J.A.  286) ;  C.  W. 
Miller  (J.A.  295) ;  Hutzell  (J.A.  312) ;  Henson  (J.A.  315) ; 
Cavanaugh  (J.A.  318) ;  Jones  (J.A.  329) ;  Bonner  (J.A.  361, 
363) ;  Langenstein  (J.A.  367) ;  Wharton  (J.A.  374) ;  Ruth 
Zimmerman  (J.A.  3S0) ;  W.  F.  Zimmerman  (J.A.  386) ; 
Angle  (J.A.  393).  Petitioner’s  No.  22  (Harry  Hull’s  list), 
(J.A.  551-552),  which  represents  the  men  Harry  Hull  saw 
“backed  against  the  wall  at  the  time  Mr.  Steeley  started 
to  go  into  the  building,”  contained  Kline’s  name.  (J.A. 
413).  His  name  is  listed  39th  on  Petitioner’s  No.  17  (J.A. 
547-549).  Petitioner  contends  that  the  testimony  of  twelve 
witnesses  and  Petitioner’s  No.  17  and  22  substantially  out- 
weight  Kline’s  uncorroborated  testimony,  motivated  as  it 
humanly  was  by  self-interest,  that  he  was  not  on  picket  duty 
under  the  archway  at  the  time  of  this  Debarment. 

Kunkleman.  Kunkleman  neither  denied  nor  admitted 
being  on  the  picket  line  at  the  time  of  this  debarment  (J.A. 
180).  He  was  put  on  the  line  at  the  time  of  the  first  Steeley 
debarment  by  Rowland  (J.A.  175,  176) ;  Hook  (J.A.  242) ; 
Albright  (J.A.  2S6) ;  C.  W.  Miller  (J.A.  295) ;  Mason  (J.A. 
304) ;  Eisentrout  (J.A.  317) ;  Cavanaugh  (J.A.  318) ;  Shank 
(J.A.  347) ;  Angle  (J.A.  393) ;  Lester  Hull  (J.A.  415) ; 
Terlingo  (J.A.  437) ;  Paxson  (J.A.  444).  His  name  is  8th 
on  Petitioner’s  No.  17  (J.A.  547-549)  and  his  name  also 
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appears  on  Petitioner’s  No.  22  (J.A.  551-552),  Harry 
Hull’s  list  of  men  “backed  against  the  wall  at  the  time  Mr. 
Steeley  started  to  go  into  the  building.”  (J.A.  413). 

Mowen.  Mowen  admitted  being  on  the  picket  line  under 
the  archway  and  seeing  Steeley  (J.A.  409).  Chairman  of 
the  Unit,  Stine,  a  dischargee,  placed  Mowen  on  the  line 
“at  approximately  9  o’clock  (J.A.  91),  which,  in  the  lan¬ 
guage  of  the  Trial  Examiner,  was  “that  time  that  he 
(Stine)  had  fixed  for  the  Steeley  incident.”  (J.A.  110). 
Mowen  was  placed  not  only  on  the  line  at  the  time  of  the 
Steeley  debarment  by  Cavanaugh  (J.A.  321,  393),  but,  in 
addition,  Mowen ’s  name  is  17  on  Petitioner’s  No.  17  (J.A. 
547-549)  and  also  appears  on  Petitioner’s  No.  22  (J.A. 
551-552). 

Dave  Myers.  Dave  Myers  was  put  on  the  line  at  the 
time  of  the  incident  by  Chairman  of  the  Unit  Stine  (J.A. 
97) ;  Desmond  (J.A.  283) ;  Langenstein  (J.A.  367) ;  Bowers 
(J.A.  405) ;  Mowen  (J.A.  410).  Myers  name  is  listed 
twelfth  on  Petitioner’s  No.  17  (J.A.  547-549)  and  appears 
on  Petitioner’s  No.  22  (J.A.  551-552).  It  is  interesting  to 
note  that  Chairman  of  the  Unit,  Dischargee  Stine  and  Dis¬ 
chargee  Desmond  and  Dischargee  Mowen  all  put  Dave 
Myers  right  in  the  line  at  the  time  of  the  First  Steeley 
debarment. 

Rogers.  Rogers  admitted  being  on  the  picket  line  under 
the  archway  (J.A.  280).  He  was  placed  in  the  picket  line 
at  the  time  of  the  debarment  by  C.  W.  Miller  (J.A.  295) ; 
Cavanaugh  (J.A.  318) ;  Langenstein  (J.A.  367) ;  W.  F. 
Zimmerman  (J.A.  386).  Rogers  name  is  listed  46th  on  Pe¬ 
titioner’s  No.  17.  (J.A.  547-549). 

Rowland.  Rowland  was  put  on  the  line  at  the  time  of  the 
first  Steeley  debarment  by  C.  W.  Miller  (J.A.  295) ;  Wolfe 
(J.A.  437);  Daugherty  (J.A.  439).  Rowland’s  name  is 
listed  22nd  on  Petitioner’s  No.  17.  (J.A.  547-549). 
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C. 

The  record  further  proves  that  the  following  designated 
Appendix  “B”  employees  were  on  picket  duty  under  the 
archway  at  the  time  of  the  second  Steeley  debarment. 

Aycoth.  Aycoth  was  put  on  the  line  by  Steeley  (J.A. 
45S). 

Bober.  Bober  admitted  being  on  the  line  with  Kyne  (J.A. 
143-146).  He  was  put  on  the  line  by  Dischargee  Kyne 
(J.A.  137-138)  and  Steeley  (J.A.  458).  Kyne  places  Bober 
on  the  line  when  Kyne  was  there  and  the  Trial  Examiner 
found  that  “at  the  time  Mr.  Ingram  came  up  to  the  picket 
line”  Kyne  testified  that  Kyne  was  on  the  picket  line.” 
(J.A.  135). 

Holland.  Holland  admitted  being  on  the  line  at  the  time 
Mr.  Ingrain  (and  Mr.  Steeley)  attempted  to  enter.  His 
statement  was  “I  guess  I  was  on  the  line  at  that  time.  I 
had  to  be.”  Petitioner’s  No.  14  (J.A.  540)  which  was 
Holland’s  own  affidavit. 

Kunkleman.  Kunkleman  was  put  on  the  line  by  Steeley 
(J.A.  458). 

Kyne.  Kyne  admitted  being  on  the  line  at  the  time  that 
Mr.  Ingram  and  Mr.  Steeley  tried  to  enter.  (J.A.  135-137, 
145).  He  was  placed  on  the  picket  line  by  Steeley  (J.A. 
458).  The  Trial  Examiner  found  that  Kyne  was  on  the 
line  at  the  time  of  the  second  Steeley  debarment.  (J.A.  135). 
That  finding  was  embodied  as  a  statement  of  fact  prelimi¬ 
nary  to  a  question  the  Trial  Examiner  directed  to  Kyne 
and  reads  as  follows:  “Q.  At  the  time  Mr.  Ingram  came 
up  to  the  picket  line  you  testified  that  you  were  on  the  picket 
line.  How  did  you  know  it  was  Mr.  Ingram  ?  ’  ’ 

Each  of  the  Appendix  B  employees  participated  in  either 
or  both  of  the  Steeley  debarments  and,  consequently,  are 
not  entitled  to  reinstatement  and  the  Board  is  without  au¬ 
thority  to  order  reinstatement. 
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III 

The  Board's  Rejection  of  the  Petitioner's  Affirmative  Defense 
That  the  Employees  Were  Discharged  "for  Forcibly  Block¬ 
ing  the  Entrance"  Leaves  the  Record  Completely  Blank 
as  to  the  Cause  of  the  Discharges.  From  This  Blank  or 
Vacuum,  the  Board  May  Not  Infer  Discrimination.  More¬ 
over.  in  Order  to  Make  Out  Even  a  Prima  Facie  Case  of 
Discriminatory  Discharge,  the  Board  Must  Introduce 
Positive  Evidence  of  Discrimination. 

The  Trial  Examiner  erred  in  holding  that  the  General 
Counsel  had  made  out  a  prima  facie  case  of  discriminatory 
discharge  because  “*  *  *  the  General  Counsel  makes  out 
his  prima  facie  case  upon  proof  that  an  employer  dis¬ 
charged  employee  for  engaging  or  because  the  employer 
thought  the  employees  were  engaging  in  strike  activities; 
•  •  •  ”  (Int.  Rep.  P.  6,  L.  17-20)  (J.A.  32-62) 

The  only  evidence  offered  by  the  Board,  as  to  the  reason 
for  the  discharges  was  General  Counsel’s  Exhibit  No.  29, 
(J.A.  528)  which  reads  “for  forcibly  blocking  entrance  to 
the  plant  4/10/50,”  which  was  prima  facie  proof  of  illegal 
activity,  and  nothing  more. 

At  the  posture  of  the  case  where  General  Counsel  rested, 
there  was  no  other  evidence  as  to  the  reason  for  the  dis¬ 
charges  so  that  the  prima  facie  case  of  the  General  Counsel 
did  not  establish  any  discrimination. 

Furthermore,  the  Examiner  in  his  intermediate  Report, 
page  16,  line  41-2,  (J.A.  32-62)  which  was  adopted  by  the 
Board,  was  unable  to  find  that  the  18  pickets  listed  on  Ap¬ 
pendix  B  were  on  the  picket  line  at  the  time  of  the  so-called 
Steeley  incident  and,  consequently,  found  that  by  discharg¬ 
ing  these  employees,  Petitioner  violated  Section  8(a)(1) 
and  8(a)(3)  of  the  Act.  (Ante  p.  7).  However,  the  Trial 
Examiner’s  rejection  of  the  Petitioner’s  reason  for  the  dis¬ 
charges  left  the  record,  as  to  the  reason,  a  complete  blank. 
There  was  not  one  single  word  of  evidence  advancing  any 
other  reason.  Necessarily  there  was  created  a  vacuum  be¬ 
cause  the  Petitioner  either  discharged  the  employees  for 
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blocking  the  entrance  or  it  discharged  them  without  reason. 
The  Trial  Examiner  might  have  found  that  the  discharges 
were  without  reason.  In  any  event,  he  made  no  finding  of 
fact  as  to  the  reason.  It  is  contended  by  the  Petitioner  that 
this  does  not  provide  a  basis  for  a  finding  of  discrimination. 

“  *  *  *  It  should  be  emphasized  that  the  right  to  terminate 
a  contract  of  employment  is  a  constitutional  right  of  utmost 
importance.” 

As  the  Board  has  previously  stated :  “The  mere  discharge 
of  an  employee  with  or  without  reason  is  *  *  #  not  evidence 
of  intention  to  affect  labor  unions  or  the  right  of  employees 
under  the  National  Labor  Relations  Act.  *  *  #  ”  ( NLRB 
v.  Citizens  News  Company ,  134  F.  2d  970).  That  there 
must  be  more  than  mere  discharge  is  clearly  recognized  by 
the  Board. 

Having  in  mind  that  the  Respondent  found  the  Petitioner 
not  guilty  of  the  charge  of  refusing  to  negotiate  (Respond¬ 
ent’s  Decision  and  Order,  June  5,  1952,  Section  1)  (J.A. 
2S-32)  and  the  discharge  of  13  employees  (Appendix  A) 
“was  not  violative  of  the  Act”  (Respondent’s  Decision  and 
Order,  June  5,  1952,  Section  2)  (J.A.  28-32),  and  having 
accepted  the  Respondent’s  defense  in  this  instance,  there 
remains  no  evidence  even  to  support  suspicion  that  the 
Petitioner  was  activiated  by  unlawful  motives.  Assuming, 
arguendo,  however,  that  there  was  such  evidence,  as  would 
raise  suspicion,  it  is  pointed  out  that  “circumstances  that 
merely  raise  a  suspicion  that  an  employer  may  be  activated 
by  unlawful  motives  are  not  sufficiently  substantial  to  sup¬ 
port  a  finding.”  From  NLRB  v.  Citizens  News  Company , 
134  F.  2d  970,  at  page  974. 

In  the  same  case  the  Court  at  page  974  said:  “The  fact 
that  a  ‘discharged  employee  may  be  engaged  in  labor  union 
activities  at  the  time  of  his  discharge,  taken  alone,  is  no 
evidence  at  all  of  a  discharge  as  a  result  of  such  activities. 
There  must  he  more  than  this  to  constitute  substantial  evi¬ 
dence.”  See  also  Peoples  Motor  Express,  Inc.  v.  NLRB, 
165  F.  2d  903,  and  NLRB  v.  Montgomery  Ward  <&  Co., 
Inc.,  157  F.  2d  486. 
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Taking  for  example  the  case  of  Douglas,  it  is  found  that 
Douglas  testified  as  follows:  “Q.  Did  you  join  any  of  the 
picket  hues  during  that  strike?  A.  No,  sir.  (J.A.  116); 
“Q.  Were  you  in  the  picket  line  under  the  arch  on  any  day 
during  the  strike?  A.  Not  at  all.”  (J.A.  119).  The  Re¬ 
spondent,  rejecting  the  testimony  of  Bowman  (J.A.  224-5, 
232-3) ;  Lt.  Kaiser  ( J.A.  274) ;  C.  W.  Miller  (J.A.  295,  298) ; 
Mason  (J.A.  306) ;  W.  F.  Zimmerman  (J.A.  382, 386) ;  Angle 
(J.A.  393) ;  Hook  (J.A.  243) ;  Officer  Bickle  (J.A.  256,  260). 
Hutzell  (J.A.  312) ;  Ruth  Zimmerman  (J.A.  376) ;  Beard 
(J.A.  420) ;  Terlingo  (J.A.  436)  and  Stigberg  (J.A.  454, 
455),  ordered  the  reinstatement  of  Douglas. 

In  ordering  the  reinstatement  of  Douglas,  the  Respond¬ 
ent  had  to  find  that  Douglas  was  engaged  in  a  protected 
activity.  But  Douglas  himself  testified  that  he  was  not  on 
any  picket  line.  If  he  was  not  on  any  picket  line,  he  was 
not  engaged  in  any  strike  activity.  Consequently,  the  Peti¬ 
tioner  could  not  have  discharged  him  for  engaging  in  a 
strike  activity,  and,  therefore,  could  not  have  been  guilty 
of  a  violation  of  the  Act  in  this  particular  instance. 

The  foregoing  illustration  points  up  the  Petitioner’s  con¬ 
tention  that  when  the  Respondent  rejected  the  Petitioner’s 
reason  for  the  discharges  there  was  no  platform  left  upon 
which  to  build  a  finding  of  discriminatory  discharge. 

As  was  said  in  the  Citizen  News  Company  case,  supra , 
where  the  Board  rejected  the  reason  for  the  discharge  as 
advanced  by  the  Respondent  (which  is  what  the  Board  has 
done  in  the  instant  case) ;  “Even  if  a  discharged  employee 
is  engaged  in  labor  union  activities  at  the  time  of  his  dis¬ 
charge,  taken  alone,  *  *  *  it  does  not  establish  the  cause  of 
the  discharge  or  justify  a  finding  of  unfair  labor  practice.” 

While  rejecting  the  cause  advanced  by  the  Petitioner  the 
Board  has  failed  to  establish  any  other  cause  of  discharge 
and,  consequently,  there  is  no  basis  for  the  finding  of  an 
unfair  labor  practice. 
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IV 

The  Objective  of  All  of  the  Picketing  Was  Publicly  Proclaimed 
by  Union  Officers  and  Pickets  as  Debarment.  This  Ob¬ 
jective  Was  Unlawful.  This  Unlawful  Objective  Made 
the  Picketing  Unlawful.  None  of  Those  Who  Participated 
in  Such  Unlawful  Picketing  Are  Entitled  to  Reinstate¬ 
ment  and  the  Board  Is  Without  Authority  to  Order  Re¬ 
instatement. 

What  was  the  objective  of  the  picketing  at  the  Pope 
Avenue  office  entrance?  Was  it  communication  or  persua¬ 
sion  or  was  it  to  debar  and  prevent  the  employer  and  its 
employees  from  entering  the  plant?  Local  i±1150  United 
Electrical  Radio  and  Machine  Workers  of  America  et  al, 
$4  NLRB  972. 

The  plan  of  the  union  as  announced  by  Glen  R.  Brayton, 
International  Representative,  Region  8,  UAW-CIO,  and  as 
repeated  during  the  morning  by  Mr.  Brayton,  by  the  Chair¬ 
man  of  the  Unit  Stine,  Picket  Captain  Gardner  Myers  and 
various  pickets,  is  succinctly  set  forth  in  the  testimony  of 
Mr.  Jesse  D.  Brown,  Chief  of  Police,  Hagerstown,  Mary¬ 
land.  In  his  testimony  Chief  Brown  stated: 

“A.  I  approached  Mr.  Brayton  and  introduced  myself 
to  him,  told  him  who  I  was.  “Q.  What  did  you  tell  him? 
A.  I  told  him  that  I  vms  Chief  of  Police,  and  I  was  glad 
to  meet  him,  and  I  asked  him  if  he  had  any  plan  in  reference 
to  any  supervisors,  retainer  men,  that  might  be  allowed  to 
enter  the  plant,  if  they  would  be  permitted.  His  reply  was, 
“There  is  nobody  going  in  the  plant  until  we  get  a  con¬ 
tract.”  Q.  Then  what  did  you  say  to  him,  sir,  if  anything? 
A.  I  am  pretty  sure  that  I  did  advise  him  that  he  could  not 
legallv  restrain  anyone  from  going  into  the  plant.”  (J.A. 
190) 

The  Union  Officials  and  pickets  publicly  announced  time 
after  time  during  the  picketing  on  April  10,  1950,  that  the 
objective  of  the  picketing,  at  the  Pope  Avenue  office  en¬ 
trance  was  to  deny  access  to  the  employer.  This  unlawful 
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objective  was  not  only  publicly  proclaimed  but  was  in  fact 
achieved.1 

The  Petitioner’s  position,  as  previously  stated  during  the 
hearing,  is  “  *  *  *  that  the  picketing  that  took  place  was  as 
a  result  of  a  plan  by  the  union  officials;  that  they  were 
familiar  with  it;  that  they  organized  it;  that  they  planned 
to  keep  people  out,  and  those  who  participated  in  the  plan 
by  their  presence  on  the  picket  line  on  that  occasion,  •  •  * 
insofar  as  they  were  identifiable  were  subject  to  dismissal.” 
(J.A.  275-76)  Local  # 1150  United  Electrical  Radio  and 
Machine  Workers  of  America  et  al,  84  NLRB  972. 

Special  attention  is  invited  to  the  debarment  proclama¬ 
tions  and  activities  of  Glen  R.  Brayton,  International 
Representative,  (who  did  not  testify),  Region  8,  UAW-CIO, 
as  reflected  in  the  testimony  of  thirty-seven  witnesses,  in 
addition  to  the  Chief  of  Police.15 

At  the  hearing  the  Petitioner  also  took  the  position  “that 
after  Brayton,  International  Representative,  Region  8, 
UAW-CIO,  announced  his  plan,  as  testified  by  witnesses  on 


1  Angle  (J.A.  392)  ;  Barnes  (J.A.  307)  ;  Beyard  (J.A.  289)  ;  P.D.  Miller 
(J.A.  291,  292);  Bickle  (J.A.  255-6-7,  59);  Bonner  (J.A.  361);  Bowman 
(J.A.  21S-9-20) ;  Brown  (J.A.  189-90-91);  Currie  (J.A.  278);  Daley  (J.A. 
200);  Darby  (J.A.  401);  Daugherty  (J.A.  438);  Ford  (J.A.  215);  Fraley 
(J.A.  163);  Gardner  (J.A.  214,  215);  Hammond  (J.A.  352);  Hardy  (J.A. 
327);  Hartsoek  (J.A.  208,  209);  Henson  (J.A.  3i4) ;  Hook  (J.A.  239-40- 
41-42);  Hull  (J.A.  412);  Hutzell  (J.A.  311);  Clyde  Ingram  (J.A.  357); 
James  Ingram  (J.A.  396);  Jackson  (J.A.  350);  Johnson  (J.A.  348);  Jones 
(J.A.  330-331)  ;  Kelly  (J.A.  435)  ;  Kaiser  (J.A.  269-70,  72-73)  ;  Kunkleman 
(J.A.  181) ;  Lindsay  (J.A.  234)  ;  LoefUer  (J.A.  440)  ;  Maley  (J.A.  408) ;  Martz 
(J.A.  351);  Mason  (J.A.  302-303);  C.W.  Miller  (J.A.  293,  295-296);  E.  M. 
Miller  (J.A.  251) ;  Minnick  (J.A.  417) ;  Mowen  (J.A.  410) ;  David  Myers 
(J.A.  157-8-9);  Gardner  Myers  (J.A.  263);  Nichols  (J.A.  350);  Phillips 
(J.A.  371-372);  Poffcnbergcr  (J.A.  199);  Reed  (J.A.  236);  Rose  (J.A.  443); 
Shank  (J.A.  346);  Smcak  (J.A.  358);  Stahl  (J.A.  213);  Steeley  (J.A.  457); 
Stigberg  (J.A.  454);  Stine  (J.A.  97,  101,  104);  Terlingo  (J.A.  435);  Weaver 
(J.A.  201);  Wharton  (J.A.  373);  Wheeler  (J.A.  442). 

2  Stine  (J.A.  94) ;  Burner  (J.A.  127) ;  Hartsoek  (J.A.  209) ;  Bowman 
(J.A.  219,  220,  222,  223,  224)  ;  Lindsay  (J.A.  234)  ;  Reed  (J.A.  235,  236,  237, 
8)  ;  Hook  (J.A.  241,  2,  3)  ;  Bickle  (J.A.  255,  57,  59,  262)  ;  Kaiser  (J.A.  270, 
72,  73)  ;  Woodring  (J.A.  276)  ;  Currie  (J.A.  277-78)  ;  Shank  (J.A.  285,  286)  ; 
C.  W.  Miller  (J.A.  293,  295-6);  Mason  (J.A.  302-303);  Hutzell  (J.A.  311); 
Eisentrout  (J.A.  317);  Hardy  (J.A.  326);  Scott  (J.A.  336);  Nichols  (J.A. 
350);  Hammond  (J.A.  352);  Minnick  (J.A.  417);  Kelly  (J.A.  435);  Lofflcr 
(J.A.  440);  Wheeler  (J.A.  442);  Rose  (J.A.  443);  Paxson  (J.A.  444);  Stig¬ 
berg  (J.A.  454)  ;  Steeley  (J.A.  457) ;  Smeak  (J.A.  358)  ;  Bonner  (J.A.  360- 
361);  Langenstcin  (J.A.  365);  Phillips  (J.A.  372-373);  Angle  (J.A.  392, 
395) ;  James  Ingram  (J.A.  396-400) ;  Harry  Hull  (J.A.  412) ;  Lester  Hull 
(J.A.  41o). 
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direct,  that  those  who  engaged  in  picketing  at  the  main 
entrance  were  engaged  in  illegal  picketing/  ’  (J.A.  275) 
{Standard  Oil  of  California  (El  Segundo  Refinery),  91 
NLRB  1540)  The  testimony  in  the  record  show’s  that  Ap¬ 
pendix  B  employees  participated  in  such  illegal  picketing 
as  follows : 

Avcoth — Fifteen  witnesses3  plus  his  admission  give  con¬ 
clusive  proof. 

Bitner — Seven  persons4  said  he  w’as  a  participant  and  he 
admitted  being  on  the  line. 

Bober — He  admitted  he  v*as  a  participant  and  five  wit¬ 
nesses5  so  testified. 

Douglas — He  denied  it  but  fourteen  witnesses0  placed  him 
there. 

Fraley — He  denied  it  but  seven  witnesses7  and  Petition¬ 
er’s  No.  17  (J.A.  547-549)  placed  him  there. 

Gay — He  denied  but  six  witnesses8  placed  him  there. 

Griffith — He  denied  it  but  two  witnesses9  and  Petitioner’s 
No.  17  (J.A.  547-549)  placed  him  there. 

Holland — His  testimony  admits  it.  His  affidavit  admits 
it.  (J.A.  540-545).  Six  witnesses  prove  it.10 


3  Kunkleman  (J.A.  179) ;  Hartsock  (J.A.  209)  ;  Gardner  (J.A.  214)  ;  Bow¬ 
man  (J.A.  218,  220,  223,  24,  25,  32)  ;  Reed  (J.A.  235,  36,  38)  ;  Hook  (J.A. 
240,  242,  43,  4-4);  C.  W.  Miller  (J.A.  295);  Avcoth  (J.A.  339);  Shank 
(J.A.  345-346)  ;  Johnson  (J.A.  348)  ;  Jackson  ( J.Al  350) ;  Angle  (J.A.  393)  ; 
Terlingo  (J.A.  435-436)  ;  Stigberg  (J.A.  454) ;  Stcelcv  (J.A.  458). 

*  Kunkleman  (J.A.  1S0-1S1);  C.  W.  Miller  (J.A.  297);  Henson  (J.A.  316); 
Cavanaugh  (J.A.  318) ;  Phillips  (J.A.  371) ;  Wharton  (J.A.  373) ;  W.  F. 
Zimmerman  (J.A.  386)  ;  Bittner  (J.A.  245,  248.) 

5  Kyne  (J.A.  131,  137-138);  Bober  (J.A.  143);  Cavanaugh  (J.A.  318); 
Paxson  (J.A.  444)  ;  Stigberg  (J.A.  456) ;  Steeley  (J.A.  458). 

6  Douglas  (J.A.  116-119);  Weaver  (J.A.  205);  Bowman  (J.A.  219);  Hook 
(J.A.  243);  Bicklc  (J.A.  256);  Kaiser  (J.A.  271);  C.  W.  Miller  (J.A.  295); 
Mason  (J.A.  303);  Hutzell  (J.A.  312);  Ruth  Zimmerman  (J.A.  376);  W.  F. 
Zimmerman  (J.aL  382-3S3) ;  Angle  (J.A.  393-394) ;  Beard  (J.A.  420-421) ; 
Terlingo  (J.A.  436);  Stigberg  (J.A.  454-455). 

”  Fraley  (J.A.  162);  Weaver  (J.A.  202):  Albright  (J.A.  2861;  Barnes 
(J.A.  308) ;  Eisentrout  (J.A.  317) ;  Ruth  Zimmerman  (J.A.  380) ;  Angle 
(J.A.  393);  Terlingo  (J.A.  438). 

s  Gay  (J.A.  153);  Weaver  (J.A.  202);  Barnes  (J.A.  308);  Bonner  (J.A. 
360)  ;  W.  F.  Zimmerman  (J.A.  386)  ;  Angle  (J.A.  393) ;  Cavanaugh  (J.A.  318). 
®  Griffin  (J.A.  170);  Lester  Hull  (J.A.  415);  Harry  Hull  (J.A.  413). 

Kline  (J.A.  149)  ;  Holland  (J.A.  165)  ;  Barnes  (J.A.  308)  ;  Cavanaugh 
(J.A.  318) ;  Scott  (J.A.  336-337)  ;  Wharton  (J.A.  374)  ;  Angle  ( J.A.  393). 
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Jess  Ingram — He  denied  it  but  six  witnesses11  placed  him 
there. 

J ohn  Ingram — He  denied  it  but  six  witnesses12  placed  him 
there. 

Jones — He  admitted  participation.  Four  witnesses  proved 
it.13 

Kline — Admission  by  him  and  the  testimony  of  nineteen 
persons14  leaves  no  shadow  of  a  doubt. 

Kunkleman — Three  documents,  his  own  admission  and 
thirty  witnesses  substantiate  his  participation.15 

Kyne — His  own  testimony  shows  participation.  Three 
others  have  proved  it.16 

Mo  wen — Petitioner’s  No.  22  (551-552)  and  six  witnesses 
prove  his  participation.17 

David  A.  Myers — Two  documents,  his  own  statements  and 
ten  witnesses18  are  ample  proof  of  participation. 


Jess  Ingram  (J.A.  141);  Weaver  (J.A.  203);  Hutzell  (J.A.  312); 
Bonner  (J.A.  360)  ;  Ruth  Zimmerman  (J.A.  3S0) ;  W.  F.  Zimmerman  (J.A. 
3S6) ;  Daugherty  (J.A.  438). 

12  John  Ingram  (J.A.  168);  Weaver  (J.A.  203-205);  Hutzell  (J.A.  312); 
Langenstein  (J.A.  3671 ;  Ruth  Zimmerman  (J.A  380) ;  W.  F.  Zimmerman 
(J.A.  3S6) ;  Angle  (J.A  393). 

13  Klino  (J.A.  150)  ;  C.  W.  Miller  (J.A  295)  ;  Barnes  (J.A.  308) ;  Jones 
(J.A.  328-329);  Daugherty  (J.A  438). 

1*  Kline  (J.A.  148-150) ;  Griffith  (J.A  171) ;  Kunkleman  (J.A.  183) ; 
Weaver  (J.A.  201);  Hook  (J.A.  241-242);  Albright  (J.A  286);  a  W.  Miller 
(J.A.  295)  ;  Hutzell  (J.A  312)  ;  Henson  ( J.A.  313-315) ;  Cavanaugh  (J.A 
318) ;  Jones  (J.A.  329-330)  ;  Bonner  (J.A  361-362)  ;  Langenstein  (J.A.  365- 
366)  ;  Wharton  (J.A.  374)  ;  Ruth  Zimmerman  (J.A  377-380)  ;  W.  F.  Zimmer¬ 
man  (J.A.  385-386);  Angle  (J.A  393);  Harry  Hull  (J.A.  411-412). 

13  Rowland  (J.A.  175-176)  ;  Kunkleman  (J.A.  178-189)  ;  Weaver  (J.A  203)  ; 
Hartsock  (J.A.  209) ;  Gardner  (J.A  214-215) ;  Ford  (J.A  216) ;  Bow-man 
(J.A.  219,  225)  ;  Reed  (J.A  235,  238) ;  Hook  (J.A.  242-243)  ;  Gardner  Myers 
(J.A.  263);  Respondent’s  No.  17  (J.A.  547-549);  Kaiser  (J.A.  271);  Currie 
(J.A.  277)  ;  Albright  (J.A  286)  ;  Mason  (J.A  304)  ;  Eisentrout  ( J.A  317)  ; 
Cavanaugh  (J.A.  318-320)  ;  Shank  (J.A  347) ;  Johnson  (J.A.  348) ;  Jackson 
(J.A.  350) ;  Martz  (J.A  351-352)  ;  Hammond  (J.A.  355)  ;  Bonner  (J.A  360, 
364);  Angle  (J.A  393);  Lester  Hull  (J.A.  414);  Tcrlingo  (J.A  437); 
Wheeler  (J.A  443)  ;  Paxson  (J.A  444) ;  Stigberg  (J.A.  454)  ;  Steelcy  (J.A. 
458);  Petitioner’s  Exhibit  No.  25  and  Petitioner’s  No.  22.  (J.A.  551-552). 

i«Kyne  (J.A  130-132,  134-136);  Bober  (J.A  145-146);  Steeley  (J.A 
458);  Michael  (J.A.  465-466). 

17  Stine  (J.A.  90-91)  ;  Cavanaugh  (J.A  317-318)  ;  Anglo  (J.A  393)  ;  Mowen 
(J.A.  409);  Harry  Hull  (J.A.  412);  Beard  (J.A.  419). 

18  Stine  (J.A.  91,  97) ;  R.  A.  Myers  (J.A.  157-159) ;  Kunkleman  (J.A  183, 
185);  Desmond  (J.A.  283);  C.  W.  Miller  (J.A.  294-295);  Hutzell  (J.A. 
311-312)  ;  Langenstein  (J.A.  367-368)  ;  Wharton  (J.A.  373)  ;  Rhoe  (J.A  390)  ; 
Bowers  (J.A.  405);  Mowen  (J.A  410);  Respondent’s  No.  22  (J.A.  551-552)’. 
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Rogers — Nine  witnesses  said  he  was  there  and  he  ad¬ 
mitted  it.19 

Rowland — Petitioner’s  No.  17,  (J.A.  547-549)  his  own 
testimony  and  three  witnesses  verified  his  participation.20 

It  must  be  emphasized  that  the  picketing  which  had  for 
its  objective  the  unlawful  purpose  of  denying  access  to  the 
office  entrance  was  conducted  under  a  covered  area  of  very 
limited  size  (20'  x  14'  as  established  by  General  Counsel’s 
No.  21,  Floor  Plan)  (J.A.  521)  and  General  Counsel’s  No. 
23  (J.A.  523.)  The  pickets  who  were  under  the  archway 
were  “on  picket  duty”  whether  they  were  in  the  moving  line 
or  whether  they  were  backed  up  against  the  wall  and  jam¬ 
med  up  against  the  doorway  or  standing  in  groups  of  2  or 
3  or  even  singly.  For  what  purspose  were  the  pickets  under 
the  archway  if  not  for  “picket  duty?” 

The  Petitioner  contends  that  all  pickets  on  “picket  duty” 
under  the  archway  at  various  times  were  indulging  in  ac¬ 
tive  and/or  “passive  force.”  See  Socony  Vacuum  Oil  Com¬ 
pany ,  78  NLRB  11S5;  and  The  International  Nickel  Com¬ 
pany,  Inc.,  77  NLRB  2S6. 

Also  in  connection  with  the  theory  of  “passive  force,” 
the  following  is  pertinent, 

“The  Aguirre  incident  of  October  9  and  the  blocking  of 
employees’  ingress  on  October  10  both  involved  a  slightly 
different  kind  of  conduct  which  was  more  precisely  ‘re¬ 
straint’  and  ‘coercion’.  On  October  9  Vail  and  on  October 
10  Lynch  and  certain  individuals  on  picket  duty,  undertook 
to  prevent  the  automobiles  of  non^striking  employees  from 
entering  the  plant  area  by  standing  in  the  way.  The  car 
drivers  were  faced  with  the  choice  of  running  down  the 
pickets,  at  the  risk  of  inflicting  serious  injury,  or  driving 
away.  This  interposition  of  passive  force  to  prevent  em¬ 
ployees  from  going  to  work  is,  we  believe,  a  form  of  re- 

19  Weaver  (J.A.  206);  Ropers  (J.A.  280);  C.  W.  Miller  (J.A.  294-295); 
Hutzell  (J.A.  311-312);  Cavanaugh  (J.A.  317-318);  Bonner  (J.A.  360); 
Langenstein  (J.A.  367-368) ;  Wharton  (J.A.  373) ;  W.  F.  Zimmerman 
(J.A.  389). 

20  Rowland  (J.A.  174);  C.  W.  Miller  (J.A.  294-295);  Wolfe  (J.A.  437); 
Daugherty  (J.A.  439);  Respondent’s  No.  17  (J.A.  547-549). 
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straint  proscribed  by  Section  8(b)(1)(a).  *  *  *  ”  “Nor  for 
reasons  indicated  above,  is  it  material  that  the  non-strikers’ 
cars  were  kept  out  of  the  parking  lot  for  only  a  short 
period  of  time  on  October  10.  We  find  that  the  obstruction 
of  employees’  ingress  on  October  9  and  October  10  and  the 
threats,  of  physical  violence  directed  against  Aguirre  and 
his  passengers  on  October  9  were  restraint  and  coercion 
within  the  meaning  of  Section  8(b)(1)(a)  of  the  Act.” 
(Emphasis  supplied)  International  Longshoremen’ s  and 
Warehousemen’s  Union  v.  Sunset  Line  and  Twine  Co.,  de¬ 
cided  October  22, 1948,  79  NLRB  207,  Case  No.  20-CB1. 

In  the  Tri-City  Case,  the  United  States  Supreme  Court, 
(American  Steel  Foundries  v.  Tri-City  Central  Trades 
Council,  1921,  257  U.  S.  184,  42  S.  Ct.  72,  66  L.  Ed.  189) 
recognized  the  illegality  of  picketing  which  had  the  objec¬ 
tive  or  effect  of  denying  to  the  employer  the  right  of  access 
to  his  business.  In  that  case  the  court,  inter-alia,  said,  at 
page  204,  “The  nearer  this  importunate  intercepting  of  em¬ 
ployees  or  would-be  employees  is  to  the  place  of  business 
the  greater  the  obstruction  and  interference  with  the  busi¬ 
ness  and  especially  with  the  property  right  of  access  of  the 
employer.”  (Italics  supplied.)  See  NLRB  v.  Perfect 
Circle  Compamy,  162  F.  2d  566,  and  NLRB  v.  Fansteel 
Corporation,  306  U.  S.  240,  59  S.  Ct.  490,  83  L.  Ed.  627. 

Whether  the  picketing  in  the  instant  case  was  illegal  ab 
initio  is  unknown  and  unimportant.  But  it  is  important 
that  the  picketing,  at  the  office  entrance  at  least,  became 
illegal  at  about  6:30  o’clock  on  the  morning  of  April  10th 
when  International  Representative  Brayton  informed  the 
Chief  of  the  City  Police  that  “there  is  nobody  going  in  the 
plant  until  we  get  a  contract.”  (J.A.  190)  From  that 
moment  on,  the  plan,  the  objective  and  the  purpose  of  the 
picketing  at  the  Pope  Avenue  Office  entrance  was  clearly 
unlawful  and  those  who  participated  in  it  were  chargeable 
with  the  knowledge  of  the  objective  as  announced  by  the 
International  Representative  to  the  City  Chief  of  Police 
and  as  subsequently  publicly  proclaimed  by  the  same  union 
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official.  It  was  repeated  time  after  time  by  Stine,  the 
Chairman  of  the  Unit,  and  Gardner  Myers,  the  Picket  Cap¬ 
tain,  and  other  individual  pickets. 

There  can  be  no  denying  the  fact  that  the  plan,  the  ob¬ 
jective  and  the  purpose  of  the  picketing  at  the  Pope  Ave¬ 
nue  office  entrance  was  clearly  known  to  all  bystanders. 
Could  the  pickets  have  had  less  knowledge?  Did  Brayton 
and  Stine  and  Myers  et  al.  give  at  least  a  “wink  or  a  nod?,, 

The  fact  that  various  employees  were  denied  access,  at 
different  times  on  the  morning  of  April  10th,  and  that  it 
was  necessary  to  send  the  entire  administrative,  executive 
and  production  staff  home  was  a  fact  well  known  to  all 
those  on  picket  duty,  whether  they  were  on  duty  at  the 
time  that  Brayton  announced  the  plan  to  the  Chief  of  the 
City  Police,  or  at  the  time  that  Brayton  publicly  proclaimed 
it  in  his  speech,  or  at  the  time  the  various  girls  tried  to 
enter,  or  at  the  time  the  various  supervisors  endeavored  to 
enter,  or  at  the  time  the  men  with  the  mail  endeavored  to 
enter,  or  at  the  time  when  the  Treasurer  tried  to  enter,  or 
at  the  time  when  General  Counsel  tried  to  enter,  or  at  the 
times  when  the  Assistant  to  the  Chairman  of  the  Board 
and/or  officials  were  barred  and  denied  the  right  to  enter. 
Those  who  were  on  picket  duty  either  at  the  time  of  the 
various  specific  incidents  of  debarment  at  the  Pope  Avenue 
office  entrance  or  at  any  time  knew  full  well  that  the  plan 
and  the  objective  and  the  purpose  of  their  particular  picket¬ 
ing  w’as  to  bar  everyone  from  entering  the  main  entrance, 
and  time  after  time,  with  their  very  own  eyes,  they  saw 
that  objective  attained. 

The  unlawful  picketing  in  the  instant  case  is  not  con¬ 
fined  to  the  particular  incidents  where  the  doors  were 
physically  blocked  but  it  extends  to  all  picketing  at  the 
Pope  Avenue  office  entrance  on  April  10th. 

As  was  stated  in  Kogap  Lumber  Industrial ,  96  NLBB 
Case  #36-CC-ll,  September  14, 1951,  at  page  166,  “  *  *  *  it 
is  settled  law  that  picketing  in  furtherance  of  both  a  lawful 
and  unlawful  objective  is  unlawful.” 
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If  the  word  “picketing”  be  substituted  for  the  word 
“strike”,  the  Mackay  Radio  and  Telegraph  Co.,  Inc.,  rul¬ 
ing,  96  NLRB,  cases  #2-CA-261  and  285  and  411,  October 
11,  1951,  supra,  becomes  applicable,  particularly  that  por¬ 
tion  of  the  opinion  which  declares  at  page  743 : 

“It  is  rather  incumbent  upon  the  Board  in  a  case  such 
as  this  to  discourage  such  conduct  by  denying  any 
remedy  to  employees  who  have  engaged  therein.” 

It  is  further  suggested  that  the  Trial  Examiner  erred  in 
failing  to  differentiate  between  individuals  on  picket  duty 
and  individuals  on  the  picket  line. 

The  Trial  Examiner,  for  example,  erred  in  finding  that 
Dischargee  Jones  “was  in  the  vicinity  of  the  archway  but 
not  on  the  picket  line  during  the  Steeley  incident.”  (Int. 
Rep.  P.  13,  L.  53-4)  (J.A.  32-62) 

Jones  testified  that  he  “was  standing  right  there  where 
the  building  makes  that  offset.”  (J.A.  329) 

“Trial  Examiner  Winkler:  The  witness  is  referring  to 
the  offset  which  is  between  the  window  and  the  door.” 
(J.A.  329)  General  Counsel's  No.  21  (J.A.  521)  and  No. 
23  (J.A.  523)  prove  conclusively  “that  the  offset”  is  under 
the  archway  and  four  feet  from  the  office  doorstep. 

The  Trial  Examiner  completely  missed  the  point  of  the 
Petitioner’s  contention  that  any  picket  under  the  archway 
over  the  front  entrance  at  any  time  on  the  morning  of 
April  10  was  “on  picket  duty”,  and,  as  such,  was  subject 
to  discharge  or  not  entitled  to  reinstatement.  The  Trial 
Examiner  apparently  took  the  position  that  only  those  on 
the  “picket  line”  were  subject  to  discharge. 

CONCLUSION 

Petitioner  submits  that  the  Complaint  should  have  been 
dismissed  because  of  failure  to  show  compliance  with  Sec¬ 
tion  9(f)  (g)(h)  of  the  Act. 

That  the  Board’s  findings  that  the  Appendix  “B”  em¬ 
ployees  were  discharged  solely  for  the  so-called  “Steeley 
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Debarment that  they  did  not  participate  in  said  debar¬ 
ment,  and  that  there  was  no  other  debarment  or  illegal  ac¬ 
tivity  on  the  part  of  these  persons  is  noi  supported  by  sub¬ 
stantial  evidence  on  the  record  considered  as  a  whole  and, 
therefore,  must  be  set  aside. 

That  the  Board  may  not  infer  discrimination  as  a  basis 
for  discharge  when  the  record  is  blank. 

For  all  of  which  the  Order  of  the  Board  must  be  set 
aside  and  reversed. 

Respectfully  submitted, 

John  R.  Fitzpatrick, 

Edward  J.  Lynch, 

1406  G  St,  N.  W., 

Washington,  D.  C., 

Attorneys  for  Petitioner. 
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APPENDIX  OF  WITNESSES 


Name 

Aycoth,  H.  N. 
Albright,  C.  L. 
Barnes,  H.  E. 

Beard,  J.  E. 

Beyard,  B.  J. 

Bickle,  Christan  B. 
Bitner,  H.  I. 

Bober,  L.  W. 

Bonner,  W.  B. 
Bowers,  R.  Y. 
Bowman,  Helen  R. 
Brown,  Jesse  D. 
Burner,  J.  L. 
Cavanaugh,  Harry 
Currie,  W.  L. 

Dagent,  C.  L. 

Darby,  R. 

Daugherty,  L.  S. 
Desmond,  R.  S. 
Dofflemyer,  W.  T. 
Douglas,  R.  C. 
Eisentrout,  R.  L. 
Ford,  R.  G. 

Fraley,  C.  W. 

Daley,  P.  N. 

Gardner,  Estelle  May 
Gay,  M. 

Griffith,  L.  J. 
Hammond,  H.  D. 
Hardy,  C.  E. 
Hartsock,  C.  L. 
Henson,  B.  W. 
Holland,  R.  L. 

Hook,  Virginia 
Hovermale,  R.  K. 
Hull,  H.  L. 

Hull,  L.  E. 

Hutzell,  C.  W. 
Ingram,  C.  H. 

Ingram,  J.  A. 


Status 

Dischargee,  Appendix  B 

Employee 

Employee 

Employee 

Employee 

Police  Officer 

Dischargee,  Appendix  B 

Dischargee,  Appendix  B 

Employee 

Vice  President 

Employee 

Chief  of  Police 

Dischargee,  Appendix  A 

Employee 

Chief  Sales  Engineer 
Employee 
Director 
Employee 

Dischargee,  Appendix  A 
Employee 

Dischargee,  Appendix  B 

Employee 

Employee 

Dischargee,  Appendix  B 

Employee 

Employee 

Dischargee,  Appendix  B 
Dischargee,  Appendix  B 
Dischargee,  Appendix  A 
Dischargee,  Appendix  A 
Employee 
Employee 

Dischargee,  Appendix  B 

Employee 

Employee 

Superintendent 

Employee 

Employee 

Employee 

Dischargee,  Appendix  B 


Name 

Ingram,  J.  E. 
Ingram,  J.  T. 
Ingram,  H.  E. 
Jackson,  Doris 
Johnson,  Betty 
Jones,  C.  C. 
Kelliher,  C.  W. 
Kelly,  N.  H. 

Kline,  J.  E. 

Kiser,  H.  B. 

Knott,  B.  H. 
Kunkleman,  T.  B. 
Kyne,  G.  A. 
Langenstein,  J.  F. 
Lindsay,  Frances 
Loeffler,  J.  A. 
Maley,  M.  R. 
Martze,  Madeline 
Mason,  H. 

Michael,  E.  T. 
Miller,  C.  W. 

Miller,  E.  M. 

Miller,  P.  D. 
Minnich,  J.  E. 
Mowen,  0.  W. 
Myers,  D.  A. 

Myers,  G.  L. 
Nichols,  Doris 
Paxson,  W.  D. 

Phillips,  D.  W. 
Poffenberger,  M.  L. 
Reed,  Ellen 
Rhoe,  E.  R. 

Rogers,  J.  P. 

Rose,  J.  I. 

Row,  A.  W. 
Rowland,  S.  J. 
Russell,  J. 

Scott,  A.  L. 

Shank,  D. 

Shank,  Della 
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Statue 

General  Counsel 

Dischargee,  Appendix  B 

Employee 

Employee 

Employee 

Dischargee,  Appendix  B 

Employee 

Employee 

Dischargee,  Appendix  B 
Police  Officer 
Employee 

Dischargee,  Appendix  B 

Dischargee,  Appendix  B 

Employee 

Employee 

Employee 

Employee 

Employee 

Employee 

Union  Officer 

Employee 

Dischargee,  Appendix  A 
Dischargee,  Appendix  A 
Employee 

Dischargee,  Appendix  B 
Dischargee,  Appendix  B 
Picket  Captain 
Employee 

Plant  Manager,  Pope  Avenue 
Plant 

Dischargee,  Appendix  A 

Employee 

Employee 

Dischargee,  Appendix  A 
Dischargee,  Appendix  B 
Assistant  to  the  President 
Dischargee,  Appendix  A 
Dischargee,  Appendix  B 
Employee 
Employee 

Dischargee,  Appendix  A 
Employee 


Name 

Shank,  P. 

Smeak,  C.  0. 

Stahl,  A.  E. 
Steeley,  R.  S. 

Stigberg,  K.  L. 

Stine,  E.  L. 
Terlingo,  J. 
Weaver,  Nelson 
Wharton,  H.  E. 
Wheeler,  J.  K. 
Woodring,  B.  L. 
Woolfe,  M.  F. 
Zimmerman,  Ruth 
Zimmerman,  W.  F. 
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Status 

Employee 

Employee 

Employee 

Assistant  to  the  Chairman  of  the 
Board 

Plant  Manager,  Frederick  Ave¬ 
nue  Plant 

Dischargee,  Appendix  A 

Employee 

Employee 

Employee 

Vice  President  &  Treasurer 

Dischargee,  Appendix  A 

Employee 

Employee 

Employee 


BRIEF  FOR  THE  NATIONAL  LABOR  RELATIONS  BOARD 


flSmteb  States  Court  Of  cf  %wo/s 

FOR  THE  DISTRICT  OF  COLUMBIA  CIRCUIT  ^0r  f^e 

District  of  Columbia  Circuit 


No.  11510  FILED  FEB  16  1953 


Victor  Products  Corporation,  p, 

v. 

CLFRK 

National  Labor  Relations  Board,  respondent 


ON  PETITION  TO  REVIEW  AND  SET  ASIDE  AN  ORDER  OF  TEE 
NATIONAL  LABOR  RELATIONS  BOARD  AND  ON  CROSS-PETITION 
FOR  ENFORCEMENT  OF  SAID  ORDER 


GEORGE  J.  BOTT, 

General  Counsel, 

DAVID  P.  FINDLING, 

Associate  General  Counsel, 

A.  NORMAN  SOMERS, 

Assistant  General  Counsel, 
FREDERICK  UT.  REEL, 

JOHN  E.  JAY, 

Attorneys, 

National  Labor  Relations  Board, 

Washington  25,  D.  C. 


STATEMENT  OF  QUESTIONS  PRESENTED 

In  the  opinion  of  respondent,  the  questions  are: 

1.  Whether  the  Board  is  required  to  prove  that  the 
charging  union  is  in  compliance  with  Section  9  (f), 
(g),  and  (h)  of  the  Act.  (See  p.  15,  n.  13,  infra.) 

2.  Whether  substantial  evidence  supports  the 
Board’s  findings 

(a)  That  respondent’s  sole  reason  for 

18  strikers  was  respondent’s  belief  that 
they  engaged  in  forcibly  barring  a  supervisor  from 
entering  the  plant;  and 

(b)  That  the  18  strikers  in  question  had  not 
participated  in  that  misconduct. 

3.  Whether,  if  an  employee  engages  in  lawful  strike 
activity,  his  employer’s  good  faith  belief  that  the 
employee’s  activity  was  unlawful  permits  the 
employer  lawfully  to  discharge  him. 

(X) 
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®ntteij  States  Court  of  Appeals 

FOR  THE  DISTRICT  OF  COLUMBIA  CIRCUIT 


No.  11510 


Victor  Products  Corporation,  petitioner 

v. 

National  Labor  Relations  Board,  respondent 


ON  PETITION  TO  REVIEW  AND  SET  ASIDE  AN  ORDER  OF  THE 
NATIONAL  LABOR  RELATIONS  BOARD  AND  ON  CROSS-PETITION 
FOR  ENFORCEMENT  OF  SAID  ORDER 


BRIEF  FOR  THE  NATIONAL  LABOR  RELATIONS  BOARD 


STATEMENT  OF  THE  CASE 

This  case  is  before  the  Court  upon  the  petition  of 
Victor  Products  Corporation  (hereinafter  called  “pe¬ 
titioner”  or  “the  Corporation”),  to  review  and  set 
aside  an  order  of  the  National  Labor  Relations  Board 
issued  against  petitioner  (J.  A.  30-32), 1  pursuant  to 

1  References  to  portions  of  the  record  printed  in  the  joint  ap¬ 
pendix  are  designated  “ J.  A.” ;  occasional  references  to  the  trans- 
script  are  designated  “Tr.” ;  and  references  to  exhibits  introduced 
in  evidence  by  the  General  Counsel,  petitioner,  and  the  trial  exam¬ 
iner,  are  designated,  “GCX,”  “PX,”  and  “TX.”  In  an  effort  to 
keep  the  printed  appendix  within  manageable  limits,  we  have 
included  unusually  frequent  references  to  the  transcript,  particu¬ 
larly  with  respect  to  undisputed  facts.  Wherever,  in  a  series  of 
record  references  a  semicolon  appears,  references  preceding  the 
semicolon  are  to  the  Board’s  findings ;  those  following  are  to  the 
supporting  evidence. 


(l) 
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Section  10  (c)  of  the  National  Labor  Relations  Act, 
as  amended  (61  Stat.  136,  29  U.  S.  C.,  Supp.  V,  Secs. 
151  et  seq .),  hereinafter  referred  to  as  the  Act.  In  its 
answer  to  the  petition  the  Board  has  requested  that 
its  order  be  enforced  (J.  A.  10-11).  The  findings  of 
fact,  conclusions  of  law,  and  order  of  the  Board 
(J.  A.  28-62)  are  reported  at  99  NLRB  No.  83.  This 
Court  has  jurisdiction  under  Section  10  (f)  of  the 
Act.2 

I.  The  Board's  Findings  of  Fact 

The  Board  found  that  during  the  course  of  a  strike 
at  petitioner’s  Pope  Avenue,  Hagerstown,  plant,  peti¬ 
tioner  discharged  31  of  the  strikers  for  barring  a 
supervisor,  one  Steeley,  from  entering  the  plant.  The 
Board  found  that  at  the  time  of  the  Steeley  incident 
18  of  the  31  dischargees  were,  in  fact,  engaged  not  in 
misconduct  but  in  concerted  activities,  protected  by 
the  Act,  and  that  petitioner  in  discharging  these  18 
employees  violated  Section  8  (a)  (1)  and  (3)  of  the 
Act.  The  subsidiary  facts  on  which  this  finding  rests 
may  be  summarized  as  follows : 

2  Petitioner,  a  Maryland  corporation,  is  engaged  in  the  manu¬ 
facture,  sale,  and  distribution  of  refrigeration  equipment  at  Pope 
Avenue,  Hagerstown,  Maryland,  and  Berkeley  Springs,  West 
Virginia,  the  plants  which  are  involved  in  this  proceeding.  Peti¬ 
tioner  also  operates  two  other  plants,  the  Frederick  Street  plant 
in  Hagerstown,  Maryland,  and  one  in  Hanson,  West  Virginia, 
which  are  not  here  involved.  Annual  sales  and  purchases  of  each 
of  these  plants  exceed  $100,000,  more  than  50  percent  of  which 
involve  interstate  shipments.  Upon  these  facts  the  Board  found, 
as  petitioner  concedes,  that  petitioner  is  engaged  in  commerce 
within  the  meaning  of  the  Act  (J.  A  34;  63,  Pet.  Br.,  p.  2). 
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A-  The  negotiations  preceding  the  strike 

At  all  times  here  relevant  Amalgamated  Local  842 
of  the  International  Union,  United  Automobile,  Air¬ 
craft  and  Agricultural  Implement  Workers  of 
America,  C.  I.  O.,  herein  called  “the  Union,7 7  has 
been  the  certified  exclusive  bargaining  representative 
of  the  employees  at  petitioner’s  Hagerstown  and 
Berkeley  Springs  plants  ( J.  A.  34-35 ;  64,  GCX  2  (a)- 
(i)).  The  Corporation  has  never  entered  into  a  con¬ 
tract  with  the  Union  covering  the  Berkeley  Springs 
employees,  although  it  has  had  a  contract  with  the 
Union  covering  the  Hagerstown  employees  since  at 
least  1947,  which  as  renewed,  lasted  until  1949  ( J.  A. 
35;  63-68,  GCX  15,  16). 

On  August  17,  1949,  pursuant  to  the  terms  of  the 
contract,  the  Union  notified  the  Corporation  of  its 
desire  to  modify  the  contract  in  certain  respects  for 
the  forthcoming  contract  term  (J.  A.  35;  69-70,  510- 
515,  Tr.  5487-5497) .  At  the  initial  meeting  on  Septem¬ 
ber  15,  1949,  the  Corporation  was  represented  by  Roy 
S.  Steeley,  assistant  to  the  chairman  of  the  board, 
William  Paxson,  manager  of  the  Pope  Avenue  plant, 
and  Kenneth  Stigberg,  manager  of  the  Frederick 
Street  plant,  while  the  Union  was  represented  by 
Earnest  L.  Stine,  chairman  of  the  Victor  unit  of  the 
Union  and  of  the  negotiating  committee,  the  members 
of  the  negotiating  committee,  Joseph  Rogers,  Daniel 
Shank,  and  Charles  Edward  Hardy,  and  certain  other 
union  officials  (J.  A.  69,  71,  133,  Tr.  76-79,  87-94, 

241834 — 53 - 2  — - 
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3491,  4246).  Thereafter,  when  the  negotiations  for  a 
contract  for  the  Berkeley  Springs  employees  were 
consolidated  with  the  Hagerstown  negotiations,  Leo 
Bober,  chairman  of  the  Berkeley  Springs  negotiating 
committee,  and  its  two  members,  George  Kyne  and 
Clarence  Mason,  joined  the  negotiations  (J.  A.  74-75, 
131,  292-293,  1228,  1513-1514,  1534,  5532,  5667). 
Numerous  meetings  were  held  between  the  Corpora¬ 
tion  and  the  Union  over  the  succeeding  6  months,  but 
the  parties  were  unable  to  reach  agreement,  despite 
the  intercession  of  a  Commissioner  of  the  United 
States  Conciliation  Service,  and  negotiations  broke 
down  in  April  1950  (J.  A.  35-38;  72-77). 

When,  therefore,  it  appeared  to  the  Union  bargain¬ 
ing  committee  during  the  April  7  meeting  that  the 
Corporation  was  adamantly  refusing  to  negotiate  an 
agreement,  Brayton,  an  international  representative 
of  the  Union,  asked  Steeley  to  negotiate  with  the 
Union  an  agreement  determining  who  would  be  al¬ 
lowed  to  enter  the  plant  in  the  event  of  a  strike,  so 
that  the  pickets  would  not  consider  them  as  strike¬ 
breakers  (J.  A.  48-49;  77-78,  95-97;  Tr.  412-418, 
5434). 3  Despite  the  fact  that  Steeley  had  reached  an 
agreement  prior  to  the  Union’s  strike  in  1948,  where¬ 
by  only  supervisory  and  office  personnel,  firemen,  and 
watchmen,  but  not  production  employees,  were  per¬ 
mitted  into  the  plant,  Steeley  refused  Brayton  ?s  re¬ 
quest,  declaring,  “As  far  as  he  was  concerned,  every- 

3  On  January  25,  1950,  Amalgamated  Local  842  voted  by  an 
overwhelming  majority  in  favor  of  strike  action  to  support  their 
bargaining  demands,  and  notified  the  Corporation  (J.  A  75-76, 
511-512). 
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body  was  going  in”  (J.  A.  49;  77-78,  86,  Tr.  412-418, 
556-559,  978-980).  The  Union  held  a  membership 
meeting  shortly  thereafter,  and  voted  to  strike  at  the 
Pope  Avenue  plant  beginning  on  Monday,  April  10 
(J.  A.  38;  100-101,  Tr.  452,  460  461,  3590). 4 

B.  The  strike  at  the  Pope  Avenue  plant 
1.  The  conduct  of  the  pickets  prior  to  the  Steeleg  incident 

Beginning  at  about  5 : 30  a.  m.  on  April  10,  1950, 
and  throughout  the  strike  which  lasted  until  April  17, 
1950,  picket  lines  were  established  at  the  various  plant 
entrances,  including  the  two  entrances  on  Pope 
Avenue — the  front  office  entrance  under  an  arch¬ 
way5  and  the  “water  tank  gate,”  which  was  about  20 
feet  south  of  the  front  office  entrance  (J.  A.  39-40, 
43;  79,  80,  104-105,  132,  133,  141,  173,  174,  Tr.  506). 
The  picketing  activities  at  the  Pope  Avenue  entrance 
were  under  the  principal  direction  of  Stine  and  Bray- 
ton  and  consisted  of  approximately  25  pickets  walking 
about  3  feet  apart  in  an  elliptical  path  on  the  side- 

4  A  strike  was  also  called  several  days  later  at  the  Berkeley 
Springs  plant  (Tr.  1529, 1533). 

“This  entrance  at  the  archway  consists  of  three  panels,  the 
middle  one  being  the  actual  door  and  about  3  feet  in  width  ( J.  A. 
43;  521-525).  A  stone  step,  approximately  1  foot  wide,  extends 
from  the  building  onto  the  sidewalk  (J.  A.  43;  216,  Tr.  1431). 
Above  the  entrance  is  an  archway,  which  extends  out  from  the 
building  over  the  sidewalk  to  two  supporting  columns  standing 
at  the  curb  of  the  sidewalk,  8  feet  apart  (J.  A  43,  521-525). 
There  are  thus  three  approaches  to  the  main  office  entrance,  viz., 
one  through  the  center  arch  facing  the  street,  between  the  two 
columns,  and  two  through  the  side  arches  facing  the  sidewalk, 
one  to  the  north  and  one  to  the  south  (ibid.) .  For  a  fuller  under¬ 
standing  of  the  premises,  we  refer  to  the  diagram  and  photographs 
contained  in  the  record  ( J.  A.  521-525) . 
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walk  in  front  of  the  entrance  and  under  the  archway 
(J.  A.  43-44;  79-30,  91,  101,  186,  204,  258-259,  Tr. 
1117).  The  portion  nearest  the  office  entrance  was 
about  3  feet  away  from  the  door,  while  the  northern 
and  southern  extremities  extended  out  from  under  the 
archway  (J.  A.  43-44;  Tr.  3162-3163,  3187,  3446-3447, 
4630-4631).  From  time  to  time  the  complement  of 
the  picket  line  changed,  as  some  of  the  pickets  dropped 
out  wffiile  others  joined  (J.  A.  43,  285,  Tr.  2110-2111, 
2434-2435,  2744,  2959-2961,  3085,  3490,  3590,  3915, 
4398,  4579,  4617,  4894,  4988-4989).  Some  of  the 
strikers  carried  signs,  and  a  few  carried  sticks  as 
canes  (J.  A.  43-44;  222,  225,  285,  355,  Tr.  2431, 
2541,  3033-3035,  321«215,  3350,  3427,  3490,  3661, 
3776,  4612).  Police  officers  were  in  attendance  near 
the  main  entrance  throughout  the  entire  strike  ( J.  A. 
44;  189-190,  198-199,  Tr.  2437,  2448,  2602-2603,  3100, 
3131,  3180,  3185-3186,  4519). 

At  all  times  on  April  10,  while  the  pickets  were 
proceeding  in  their  normal  elliptical  path,  there  was 
free  access  to  the  plant  through  the  main  entrance,  by 
walking  around  the  line  (J.  A.  43-44;  85-86,  98,  115, 
130,  137,  183-184,  Tr.  1117,  3163,  3504-3505).  The 
pickets  sought,  however,  to  persuade  the  employees 
not  to  enter  the  plant.  Thus,  when  Michael  Maley, 
a  supervisor,  approached  the  picket  line  about  6 : 30 
a.  m.,  Stine  told  him  “no  one  is  going  to  be  allowed 
in  here  today”  (J.  A.  48;  85,  106-107,  407-408). 
Nevertheless,  Maley  walked  around  the  picket  line  and 
entered  the  plant  (ibid.).  A  short  time  thereafter, 
Plant  Manager  Paxson  also  entered  the  plant  by  walk¬ 
ing  around  the  picket  line  ( J.  A.  48 ;  85,  99,  Tr.  5108, 
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5430,  5738).  Still  later,  when  Clarence  Smeek,  one 
of  the  Corporation’s  engineers,  approached  the  arch¬ 
way  carrying  some  mail,  someone  under  the  archway 
said  he  could  not  take  anything  into  the  plant  (J.  A. 
48;  255,  357-359).  However,  in  response  to  Police 
Lieutenant  Bickle’s  request  that  the  pickets  let  Smeek 
enter,  Brayton  told  the  pickets  to  comply  and  Smeek 
entered  the  plant  without  incident  {ibid.).  Simi¬ 
larly,  the  United  States  mailman  entered  the  plant 
without  any  hostile  action  on  the  part  of  the  pickets 
(J.  A.  46;  100,  210,  252,  263,  341,  3531).  Other 
employees  and  corporation  officials  who  individually 
approached  the  archway  to  enter  the  plant  made  no 
attempt  to  enter,  but  left  without  entering  upon  being 
told  that  “no  one  was  going  into  the  plant  today,” 
or  that  “no  one  is  going  to  be  allowed  to  enter  the 
plant”  (J.  A.  46-47;  166,  209,  215,  277,  302,  311-312, 
417,  435,  543,  Tr.  2455,  2494,' 2568,  2638,  2900,  3191, 
3577,  4348,  4845). 

Sometime  early  in  the  morning,  Chief  of  Police 
Jesse  Brown  asked  Brayton  if  there  were  any  plans 
for  admitting  supervisors  and  maintenance  men  into 
the  plant  (J.  A.  45;  189-190).  When  Brayton  replied 
that  nobody  was  going  to  enter,  Brown  advised  him 
that  the  pickets  could  not  “  legally  restrain  anyone 
from  going  into  the  plant”  (J.  A.  45;  190,  198). 
Thus,  when  later  in  the  morning  a  group  of  employees 
gathered  across  the  street  from  the  main  entrance, 
Brayton  addressed  the  group  in  the  presence  of  Chief 
Brown  stating,  in  effect,  that  “we  are  trying  to  run 
a  peaceful  picket  fine  here.  If  you  all  would  care  to 
join  it,  you  may  do  so.  What  we  gain  or  win  by 


this  you  all  also  will  benefit  by  it,  but  if  you  don’t  want 
to  join  the  picket  line,  you  may  as  well  go  on  home, 
because  nobody  is  going  to  get  in  here  this  morning” 
(J.  A.  47;  162,  270,  361,  Tr.  2429).  When  on  another 
occasion,  Brayton  observed  that  a  large  group  of  em¬ 
ployees  had  again  congregated  on  the  other  side  of 
the  street  opposite  the  archway,  he  asked  Chief  of 
Police  Brown  to  disperse  the  people  standing  across 
the  street  (J.  A.  49;  190-197).  Brown  replied,  “Yes, 
I’ll  take  care  of  the  people  across  the  street.  You 
continue  the  picket  line ;  keep  your  picket  line 
moving”  (ibid.).  Brayton  promptly  agreed,  and 
Brown  dispersed  the  crowd  on  the  other  side  of  the 
street  (ibid.).  Thus,  as  Chief  of  Police  Brown  testi¬ 
fied,  Brayton  “cooperated  with  me,  and  I  did  with 
him”;  “there  was  nobody  molested,  or  anything  of 
that  kind”;  the  pickets  did  not  ^threaten  anybody7’' 
or  give  a  ’“'direct  ordei^not  to  enter  the  plant;  and 
none  of  the  police  officers  present  at  the  plant  on 
April  10  reported  to  Brown  that  on  that  day  “any 
individuals  approached  the  picket  line  and  could  not 
get  into  the  plant”  (J.  A.  50;  197-199).* 

2.  The  Steeley  incident 

At  about  9  a.  m.,  after  Chief  Brown  left  the  vicinity 
of  the  main  entrance,  a  large  number  of  nonstrikers, 
consisting  of  office  workers  and  supervisory  person¬ 
nel,  again  gathered  on  the  sidewalk  directly  across 
the  street  from  the  archway,  and  another  group  of 
bystanders,  including  both  strikers  and  nonstrikers, 


6  Brown  testified  that  he  had  the  duty  •tlo  assist  any  one  into 
the  plant  who  had  a  legal  right  to  enter  the  plantv’"(J.  A.  198). 
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congregated  north  and  south  of  the  archway  (J.  A. 
50;  271-272,  438,  Tr.  2428,  2831,  3181).  At  this  time 
Roy  S.  Steeley,  a  principal  officer  of  the  Company, 
drove  up  to  the  plant  and  parked  his  car  (J.  A.  50; 
236,  271-272,  413).  After  speaking  privately  with  a 
group  of  the  individuals  standing  across  the  street 
from  the  plant,  Steeley  advanced  toward  the  center 
arch,  “walking  rapidly  and  with  long  strides,”  ad¬ 
mittedly  followed  by  at  least  14  supervisors  and  office 
staff  (J.  A.  50;  82-88,  169,  173,  219-220,  256,  271-272, 
305,  308-310,  321,  326,  338,  374-375,  389-390,  403,  405, 
406,  413,  431,  432,  437,  455,  Tr.  1143,  1710,  1761,  1773, 
1821,  1856,  1923,  2067,  2699,  2764,  4127,  4340,  4519, 
5629-5630.  As  Steeley  stepped  over  the  curb  under  the 
center  arch,  two  police  officers,  Lieutenants  Bickle 
and  Kiser,  fell  in  beside  him,  one  on  each  side,  and  all 
three  went  under  the  archway  abreast  (J.  A.  50-51; 
123,  241,  273,  320-321,  Tr.  2953,  4997).  Steeley 
bumped  one  of  the  strikers,  David  Myers,  who  was 
standing  at  one  of  the  columns  talking  to  some  other 
bystanders,  with  momentum  sufficient  to  propel  Myers, 
staggering  and  injured,  into  the  picket  line  (J.  A.  50; 
153-156,  179,  368,  390,  Tr.  365,  1743,  1761). 7  As 
Steeley  made  contact  with  the  portion  of  the  picket 
line  nearest  the  street,  the  pickets,  in  response  to 
Drayton’s  orders  to  “close  up  the  line.  Don’t  let 
him  through,”  voluntarily  massed  themselves  against 
the  door  ( J.  A.  29,  51-52 ;  122-123,  220,  257,  282-283, 
294,  326-328,  457).  Office  personnel  started  to  converge 
on  all  sides  of  the  archway  and  the  foremen  and  su- 


7  Myers’  injury  was  sufficiently  serious  to  require  medical  treat¬ 
ment  "(J.  A.  156,  Tr.  1739). 
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pervisors  who  had  followed  Steeley  across  the  street, 
pushed  and  crowded  in  under  the  archway  in  back  of 
Steeley  (J.  A.  51;  284,  301,  309-310,  389-390,  403;  Tr. 
1056,  1143,  1609-1610,  1710,  1761,  1773,  1856,  1919, 
1923,  1981,  2067,  2704,  2765,  5076-5077,  5225).  Bray- 
ton  forced  himself  through  the  crowd  to  cut  off 
Steeley,  and  said  to  him,  “no  one  [is]  going  in”  to 
work  (J.  A.  29,  51;  257,  273).  Steeley  then  told  the 
pickets  they  were  subject  to  discharge,  or  that  they 
were  discharged,  and  ordered  Stine,  who  was  facing 
him,  to  let  him  into  the  plant  (J.  A.  51-52;  84,  126, 
284,  457,  Tr.  1711,  1913,  2211,  2829,  3119,  3289-3290, 
3370,  3910,  4852,  5198).  Stine  replied  that  he  could 
not  move  as  he  was  “pinned  in”  (J.  A.  52;  84,  126, 
284,  301,  457,  Tr.  3290).  Stine  had  no  sooner  an¬ 
swered  when  R.  J.  Bowers,  vice  president  in  charge 
of  manufacturing,  persuaded  Steeley  to  withdraw 
from  the  archway  (J.  A.  52;  93,  332,  390,  403,  Tr. 
1913,  3289,  4852,  4908,  5109). 8 

2.  The  conduct  of  the  picket  line  after  the  Steeley  incident 

The  picket  line  reestablished  itself  immediately 
after  this  incident,  which  lasted  only  about  2  min¬ 
utes  in  all,  and  Brayton  and  Stine  requested  Lieuten¬ 
ant  Kiser  to  advise  Steeley  that  he  could  enter  the 
plant  if  he  wanted  to  do  so,  and  that  the  Union  still 

8  According  to  the  witnesses  called  on  behalf  of  the  General 
Counsel,  in  persuading  Steeley  to  withdraw,  Bowers  said,  “Roy, 
we  have  all  the  evidence  we  need”  (J.  A.  52;  93,  332,  Tr.  1913, 
3288).  Both  Bowers  and  Steeley  denied  that  this  statement  was 
made,  and  testified  that  Bowers  only  said  “it  was  apparent  that 
we  could  not  get  in”  (J.  A  52;  Tr.  5117-5118,  5632).  The  trial 
examiner  did  not  resolve  the  conflicting  testimony. 
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desired  an  arrangement  for  the  admission  of  super¬ 
visors  and  office  staff  similar  to  the  one  which  ob¬ 
tained  during  the  1948  strike  (J.  A.  52-53,  94r-95, 
274,  Tr.  402-409,  414,  4286,  4518,  5007).  Kiser  com¬ 
mented  that  the  proposal  was  fair  and  immediately 
delivered  the  message  to  Steeley,  who  gave  only  an 
indefinite  answer  to  the  Union’s  proposal  (J.  A.  53; 
274-275).  Still  later  that  morning,  the  Union,  through 
the  United  States  Conciliator,  asked  the  Corporation 
to  enter  into  an  agreement  whereby  “all  of  the  office 
help  and  all  of  the  executive  force  in  the  office”  but 
no  production  employees  would  enter  the  plant  ( J.  A, 
53;  398,  399).  Ingram,  respondent’s  counsel,  rejected 
the  offer,  declaring  “if  any  went  in  all  must  go  in” 
(J.  A.  53;  400). 9  Steeley  admitted,  however,  that  he 
would  have  entered  the  plant  “if  it  had  not  been  for 
what  Mr.  Brayton  and  other  pickets  said  to 
[him]  *  *  *  in  the  presence  of  the  pickets  that 
morning”  (J.  A.  53;  Tr.  5631,  5634). 

The  following  morning,  Tuesday,  April  11,  while 
the  picket  line  was  operating  in  its  normal  elliptical 
pattern  at  the  main  entrance,  approximately  33  police¬ 
men  charged  into  the  picket  line,  disrupted  it  entirely, 
and  the  plant  officers  and  employees,  including 
Steeley,  entered  the  plant  (J.  A.  53;  89,  102-103,  182, 
Tr.  1198-1203,  1307,  1876-1878,  2205).  The  picket 
line  reformed  and  thereafter  it  continued  to  operate 
in  its  normal  pattern;  employees  entered  the  plant 

9  Ingram  used  virtually  the  same  words  in  rejecting  the  previous 
offer  to  let  Ingram  and  Wheeler,  treasurer  of  the  Corporation,, 
enter  the  plant  ( J.  A.  45-46;  397) . 
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without  further  incident  by  going  around  the  picket 
line  in  accordance  with  instructions  issued  by  the 
Corporation  (J.  A.  53;  113,  115,  138,  217-218,  261, 
Tr.  1197,  1879,  2730,  2844-2845,  4391). 10 

4.  The  discharge  of  31  of  the  strikers 

After  he  entered  the  plant  on  Tuesday  morning, 
April  11,  Steelev,  together  with  Plant  Manager  W. 
D.  Paxson,  compiled  a  list  of  the  strikers  to  be  dis¬ 
charged  (J.  A.  40,  54;  444,  450-451).  Although 
Steeley  and  Paxson  obtained  oral  and  written 
statements  from  employees  respecting  the  picket¬ 
ing  and  other  strike  activities,  the  Corporation 
admittedly  had  no  compilation  or  list  specify¬ 
ing  the  particular  incidents  upon  which  each 
discharge  was  based  (J.  A.  40;  450-451,  453-454, 
462-463).  Moreover,  the  record  indicates  that  apart 
from  the  Steeley  incident  petitioner  was  not  aware 
of  other  alleged  misconduct  or  of  the  identity  of  the 
pickets  at  the  time  it  effectuated  the  discharges  ( J.  A. 
215,  217,  220-223,  237,  244,  290,  313,  315,  320,  339, 
347-352,  357,  364-365,  439-440,  Tr.  2180,  2735,  2915, 
4137-4138,  4743-4746,  4753-4754,  5103,  5397).  How¬ 
ever,  Personnel  Manager  C.  L.  Hartsock,  who  had 
been  in  consultation  with  Paxson,  Steeley,  and  R.  J. 

10  On  one  occasion,  however,  after  Steeley  had  left  the  plant  and 
walked  around  the  picket  line,  one  of  the  pickets  shouted  at 
Steeley,  and  he  thereupon  charged  back  through  the  picket  line 
from  the  street  after  which  he  returned  to  the  street  by  walking 
around  the  line  (J.  A.  116,  136-137,  Tr.  990-995,  1190-1191, 
1575-1576,  1930,  2116-2117). 
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Bowers,  at  the  time,  and  as  personnel  manager  knew 
why  the  men  were  terminated,  explained  that  the 
sole  reason  for  the  discharges  was  that  the  dis¬ 
chargees  had  allegedly  debarred  Steeley  on  April  10 
(J.  A.  40-41;  210-213).  Moreover,  the  discharge  slips 
sent  to  the  Hagerstown  employees  advised  them  that 
they  were  discharged  “for  forcibly  blocking  entrance 
to  the  plant  4/10/50”  (J.  A.  40;  527,  528,  Tr.  1101, 
1589-1590,  1682,  1712,  1914,  1965,  2006-2007,  5642). 11 

On  April  17,  the  Union  terminated  the  strike  at 
the  Hagerstown  plant  and  unconditionally  applied  for 
reinstatement  of  the  strikers  ( J.  A.  39 ;  113-114, 
GCX  30).  The  Corporation,  however,  has  not  rein¬ 
stated  any  of  the  31  strikers  previously  discharged 
(J.  A.  56-57,  61). 

II.  The  Board’s  Conclusions 

The  Board,  in  full  agreement  with  the  trial  exam¬ 
iner,  who  heard  the  witnesses  and  observed  their  de¬ 
meanor,  found  as  a  fact  that  the  employer’s  sole 
reason  for  discharging  the  31  strikers  -was  their  al¬ 
leged  participation  in  the  Steeley  debarment  incident 
(J.  A.  28-29,  41).  The  Board  further  agreed  with 
the  trial  examiner  that  the  forcible  debarment 
of  Steeley  on  April  10  was  activity  not  protected  by 
Section  7  of  the  Act  (J.  A.  29,  56).  But  both  the 
Board  and  the  trial  examiner  found,  for  reasons  de- 

11  However,  Leo  Bober  and  George  Kyne,  employees  at  the 
Berkeley  Springs  plant,  were  informed  orally  that  they  were  dis¬ 
charged  “for  blocking  the  entrance  to  the  Victor  plant”  (Tr.  1487) 
or  “for  engaging  in  the  picket  line  in  Hagerstown”  (Tr.  1223). 
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tailed,  infra,  that  only  13,  and  not  all  31,  of  the  dis¬ 
charged  strikers  had  participated  in  the  Steeley  inci¬ 
dent,  and  that  the  remaining  18  had  not  been  on  the 
picket  line  at  that  time  ( ibid .).  Since  the  activity 
of  the  18  strikers  at  the  time  of  the  Steeley  incident 
was  protected  by  the  Act,  the  Board  and  the  trial 
examiner  held  that  their  discharge  for  their  conduct 
at  that  time  violated  Section  8  (a)  (1)  and  (3)  of  the 
Act  (J.  A.  29-30,  56-57). 

III.  The  Board’s  Order 

Accordingly,  the  Board  ordered  petitioner  to  cease 
and  desist  from  in  any  manner  interfering  with,  re¬ 
straining,  or  coercing  its  employees  in  the  exercise 
of  their  rights  guaranteed  by  Section  7  of  the  Act, 
and  from  discouraging  membership  in  the  Union  by 
discriminating  in  regard  to  any  term  or  condition 
of  employment  (J.  A.  30-31).  Affirmatively,  the 
Board  ordered  petitioner  to  offer  full  and  immediate 
reinstatement  to  the  18  discriminatorilv  discharged 
employees,  to  make  them  whole  for  any  loss  of  pay12 
suffered  by  reason  of  the  discrimination  against  them, 
and  to  post  the  usual  notice  (J.  A.  31). 

SUMMARY  OF  ARGUMENT” 

Petitioner’s  employees  engaged  in  a  lawful  eco¬ 
nomic  strike.  Petitioner,  however,  discharged  31  of 

12  The  order  awards  back  pay  to  each  employee  from  the  date  of 
his  unconditional  request  for  reinstatement  after  the  strike,  rather 
than  from  the  date  of  his  discriminatory  discharge  on  April  11 
(J.  A.  31). 

13  We  do  not  discuss  in  this  brief  the  first  question  presented  by 
petitioner  relating  to  the  failure  of  the  Board  to  prove  compliance 
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the  strikers  solely  on  the  ground  that  they  had  en¬ 
gaged  in  a  single  unprotected  act  during  the  strike, 
namely,  the  barring  of  Steeley  from  access  to  the 
plant.  This  discharge  was  lawful  insofar  as  it  ap¬ 
plied  to  individuals  who  actually  participated  in  the 
Steeley  incident.  However,  the  misconduct  of  those 
who  participated  in  that  incident  cannot  under  the  law 
be  imputed  to  other  strikers  who  did  not  participate 
therein.  The  record  supports  the  Board’s  finding  that 
the  sole  basis  for  discharging  the  31  strikers  was  peti¬ 
tioner’s  belief  that  all  of  them  had  taken  part  in  the 
barring  of  Steeley.  The  record  also  supports  the 
Board’s  finding  that  at  the  time  of  the  Steeley  incident 
18  of  the  31  were  engaged  only  in  lawful  strike  ac¬ 
tivities,  and  were  not  involved  in  forcibly  keeping 
Steeley  out  of  the  plant. 

Since  the  strike  activities  of  these  18  employees  at 
the  time  of  the  Steeley  incident  were  lawful  and 
enjoyed  the  protection  of  the  Act,  their  discharge  by 
petitioner  violated  the  law,  for  the  statutory  protec¬ 
tion  of  a  striker  is  not  destroyed  by  his  employer’s 
good  faith  belief  that  the  striker  acted  unlawfully. 

•with  Section  9  (f),  (g),  and  (h),  but  respectfully  refer  the  Court 
to  the  authorities  uniformly  holding  that  such  proof  is  not  re¬ 
quired.  N.  L.  R.  B.  v.  Greensboro  Coca-Cola  Bottling  Co.,  180 
F.  2d  840,  844-846  (C.  A.  4) ;  N.  L.  R.  B.  v.  Bed  Bock  Co.,  187  F. 
2d  76, 77  (C.  A.  5) ,  certiorari  denied,  341  U.  S.  950 ;  N.  L.  R.  B.  v. 
Wiltse,  d/b/a  Ann  Arbor  Press,  188  F.  2d  917,  920-924  (C.  A.  6), 
certiorari  denied,  342  U.  S.  859;  N.  L.  R.  B.  v.  Service  Metals 
Industries,  31  L.  R.  R.  M.  2264  (C.  A.  6,  decided  December  19, 
1952) ;  Law  v.  N.  L.  R.  B.,  192  F.  2d  236,  239  (C.  A.  10). 
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ABGUMENT 

The  Board  properly  found  that  the  18  strikers  were  engaged  in 
concerted  and  union  activities  protected  by  the  Act,  and  that 
their  discharge  therefor  was  in  violation  of  Section  8  (a) 
(1)  and  (3)  of  the  Act 

A.  The  issues 

The  undisputed  facts  summarized  above,  pp.  3-12, 
establish  that  the  strike  which  commenced  on  April 
10  and  continued  until  April  17  was  an  economic 
strike  called  by  the  union  members  to  support  the 
Union’s  position  in  its  negotiations  with  the  Corpora¬ 
tion.  Consequently  petitioner’s  discharge  of  the 
strikers  constitutes  a  violation  of  the  Act,  unless 
they  engaged  in  misconduct  and  were  discharged 
for  that  misconduct.  As  strikers,  their  status  as 
employees  was  specifically  preserved  by  Section  2 
(3)  of  the  Act,  which  could  not  be  terminated  by 
discharge  prior  to  replacement,  without  running  afoul 
of  the  prohibition  contained  in  Section  8  (a)  (1)  and 
(3)  of  the  Act.  N.  L.  R.  B.  v.  Mackay  Radio  <& 
Telegraph  Co.,  304  U.  S.  333,  34A-345,  347;  Home 
Beneficial  Life  Insurance  Co.  v.  N.  L.  R.  B.,  159  F.  2d 
280,  285  (C.  A.  4),  certiorari  denied,  332  U.  S.  758, 
and  cases  there  cited;  N.  L.  R.  B.  v.  Globe  Wireless, 
Ltd.,  193  F.  2d  748,  750  (C.  A.  9),  and  cases  there 
cited. 

Petitioner  does  not  question  these  basic  postulates 
but  contends  only  that  the  protection  of  the  Act  does 
not  extend  to  strikers  who  engage  in  the  kind  of  mis¬ 
conduct  alleged  here,  namely,  forcible  blocking  of 
access  to  the  plant,  so  that  the  employer  may  law- 
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fully  discharge  the  employees  for  ergaging  therein. 
This  proposition  is  also  undisputed.  Indeed  the 
Board  specifically  affirmed  it  when  it  held  that  peti¬ 
tioner’s  discharge  of  the  13  strikers  who  actually  par¬ 
ticipated  in  the  forcible  debarment  of  Steeley  was  not 
violative  of  the  Act  (J.  A.  29).  The  questions  re¬ 
maining,  therefore,  are  (1)  whether  substantial  evi¬ 
dence  supports  the  Board’s  finding  that  the  remaining 
18  strikers,  who  were  discharged  because  they  also 
allegedly  participated  in  the  “Steeley  incident,”  did 
not,  in  fact,  participate  therein;  and  (2)  whether  the 
18  strikers  could  be  discharged  for  their  lawful  strike 
activities  at  the  time  of  the  “Steeley  incident”  be¬ 
cause  their  employer  in  good  faith  believed  their 
activities  were  unlawful. 

B.  Substantial  evidence  supports  the  Board’s  finding  that  the  strikers  were 
discharged  solely  because  of  their  alleged  participation  in  the  Steeley 
incident 

The  Board  found  that  the  sole  reason  for  the 
discharges  was  petitioner’s  belief  that  the  dischargees 
participated  in  barring  Steeley  from  the  plant.  Peti¬ 
tioner  asserts  that  it  discharged  the  strikers,  includ¬ 
ing  the  18  herein  involved,  for  specific  acts  of  alleged 
misconduct  (Pet.  Br.,  pp.  18-23,  28),  aside  from  the 
“Steeley  incident.”  Although  petitioner  insists  that 
it  interrogated  its  employees  regarding  numerous 
incidents  besides  the  one  occasion  of  forcible  denial 
of  access  to  the  plant,  and  that  it  knew  the  specific 
acts  on  which  each  discharge  was  predicated,  it  was 
able  to  produce  virtually  no  records  concerning  the 
reasons  for  the  discharge  other  than  those  relating 
to  the  Steeley  incident  (J.  A.  453-454).  Moreover, 


many  of  the  nonstrikers  whose  alleged  debarments 
at  times  other  than  that  of  the  Steeley  incident 
constituted  the  acts  of  misconduct  upon  which  peti¬ 
tioner  claims  to  have  relied  (Pet.  Br.,  pp.  3,  18-20, 
38),  did  not  even  report  the  incidents  to  “top  manage¬ 
ment’ ’  or  did  not  know  the  names  of  the  pickets  in¬ 
volved,  prior  to  the  discharges  on  April  ll.14 

In  any  event,  as  already  shown  {supra,  pp.  5-12), 
with  the  exception  of  the  “Steeley  incident,”  none 
of  these  acts  of  alleged  misconduct  were  anything 
other  than  “trivial  incidents”  involving  only  the  re¬ 
sort  to  “loose  language  or  undefined  slogans”  {Milk 
Wagon  Drivers  Union  v.  Meadowmoor  Dairies,  Inc., 
312  U.  S.  287,  293;  Cafeteria  Employees  Union  v.  An¬ 
gelos,  320  U.  S.  293,  295;  see  also  Republic  Steel 
Corp.  v.  N.  L.  R.  B.,  107  F.  2d  472,  479  (C.  A.  3), 
modified  on  other  points,  311  U.  S.  7 ;  N.  L.  R.  B.  v. 
Illinois  Tool  Works,  153  F.  2d  815-816  (C.  A.  7)). 
Petitioner  itself  did  not  regard  these  incidents 
as  serious  and  did  not  discharge  the  strikers  for 
any  conduct  other  than  the  forcible  debarment 
of  Steeley.  Thus  the  discharge  slips  sent  to  the 
employees  explicitly  stated  that  their  discharge  was 

14  E.  M.  Gardner  (J.  A.  215) ;  Bowman  ( J.  A.  220-223) ;  Reed 
(J.  A.  237) ;  Hook  (J.  A.  244) ;  Beyard  (J.  A.  290) ;  Hutzell 
(J.  A.  313) ;  Henson  (J.  A.  315) ;  Kavanaugh  (J.  A.  320) ;  Scott 
(J.  A.  339) ;  Shank  (J.  A.  347) ;  Johnson  (J.  A.  347-349) ; 
Nichols  (J.  A.  350)  ;  Martze  ( J.  A.  351-352) ;  Clyde  H.  Ingram 
(J.  A.  357) ;  Bonner  (J.  A.  364-365)  ;  Harry  Hull  (J.  A.  414- 
415) ;  Daugherty  (J.  A.  439-440,  Tr.  5397) ;  Ford  (J.  A.  217) ; 
Lindsay  (Tr.  2811) ;  Eisentrout  (Tr.  4137^4438)  ;  Langesten  (Tr. 
4743-4746, 4753-4754) ;  Darby  (Tr.  5103). 
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“for  forcibly  blocking  entrance  to  plant  4/10/50,” 
which  occurred  only  once — when  Steeley,  together 
with  14  other  nonstrikers,  attempted  to  gain  access  to 
the  plant  by  going  through  the  picket  line  at  the  main 
entrance  at  about  9  o’clock.  And  Personnel  Manager 
Hartsock,  who  by  virtue  of  his  position  in  the  Cor¬ 
poration  knew  the  reason  for  the  discharges,  although 
he  did  not  compile  the  list,  explained  that  “the  only 
reason”  the  strikers  were  discharged  was  “For  block¬ 
ing  the  entrance  of  the  office  doorway,  mass-blocking 
the  entrance  of  the  office  doorway”  at  the  time  “Mr. 
Steeley  went  there  to  the  plant,  and  they  were  massed 
shoulder-to-shoulder  on  the  steps  of  the  doorway” 
(J.  A.  41;  211-212). 15  The  Board’s  finding,  adopting 
that  of  the  trial  examiner  that  participation  in  the 

Steelev  debarment  was  the  sole  reason  for  the  dis- 
■/ 

charges  thus  has  substantial  support  in  the  record. 

Accordingly,  even  if  the  various  incidents  alluded 

15  Petitioners  attempt  to  enlarge  this  one  incident  of  “forcibly 
blocking  entrance  to  plant”  to  encompass  the  later  incident  when 
Corporation  Counsel  James  E.  Ingram  approached  the  picket 
line  and  spoke  to  the  pickets  (Pet.  Br.,  pp.  21-23,  28)  is  patently 
unsound.  Even  as  related  by  petitioner,  there  was  no  use  of  force 
on  that  occasion.  Neither  were  the  pickets  “massed  shoulder-to- 
shoulder  on  the  steps  of  the  doorway.”  On  the  contrary,  the 
pickets  were  walking  in  their  normal  elliptical  or  circular  path 
( J.  A.  130,  135, 166-167, 469).  Moreover,  Steeley’s  testimony  that 
he  was  with  Ingram  when  the  latter  approached  the  picket  line  on 
that  occasion  is  contradicted  by  Ingram  himself,  who  testified: 
“I  went  alone”  to  the  picket  line  after  which  “I  walked  across  the 
street  and  spoke,  I  think,  to  Mr.  Steeley  *  *  *”  (J.  A.  397,  398), 
as  well  as  by  others,  including  petitioners  witnesses  (J.  A.  167, 
307, 326, 543). 

241834—53 - 4 
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to  by  petitioner  constituted  misconduct,  and  the  18 
strikers  were  clearly  identified  as  participants  in  the 
misconduct,  these  incidents  would  not  afford  petitioner 
a  defense,  unless  such  misconduct  was  in  fact  the 
real  reason  for  the  discharges.  For  although  the 
employer  is  “at  liberty  to  treat  them  as  having 
severed  their  relations  with  the  company”  ( N .  L.  R .  B. 
v.  Fansteel  Metallurgical  Corp.,  306  U.  S.  240,  255- 
256),  the  illegality  of  their  strike  conduct  does  not  of 
itself  automatically  sever  the  relationship.  It  merely 
permits  affirmative  action  by  the  employer  to  that  end. 
However,  the  employer  is  equally  at  liberty  to  dis¬ 
regard  the  misconduct.  Therefore,  unless  the  em¬ 
ployer  takes  such  affirmative  action,  and  predicates 
the  discharges  on  the  wrongful  conduct,  the  employee 
relationship  continues.  N.  L.  R.  B.  v.  Fansteel  Metal¬ 
lurgical  Corp.,  306  U.  S.  240,  255-256;  N.  L.  R.  B.  v. 
Reed  &  Prince  Mfg.  Co.,  118  F.  2d  874,  885-886,  888  (C. 
A.  1),  certiorari  denied,  313  U.  S.  595;  N.  L.  R.  B.  v. 
Wallick,  198  F.  2d  477,  484  (C.  A.  3)  ;  Stewart  Die 
Casting  Corp.  v.  N.  L.  R.  B.,  114  F.  2d  849,  855-856 
(C.  A.  7),  certiorari  denied,  312  U.  S.  680. 

Similarly,  in  the  instant  case,  even  conceding 
arguendo,  that  these  other  incidents  constituted  mis¬ 
conduct  warranting  discharge,  petitioner  cannot  now 
rely  on  these  incidents  as  it  did  not  predicate  the  dis¬ 
charges  on  such  misconduct  but  discharged  the  strikers 
solely  for  forcibly  debarring  Steel ey  at  about  9  o’clock 
by  massing  on  the  doorstep  when  Steeley  attempted 
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to  walk  through  the  picket  line.16  We  shall  show,  how¬ 
ever,  that  the  trial  examiner’s  findings,  as  sustained 
by  the  Board,  that  the  18  strikers  herein  involved  did 
not  engage  in  the  forcible  debarment  of  Steeley,  are 
supported  by  substantial  evidence  on  the  whole 
record. 

C.  Substantial  evidence  supports  the  Board’s  findings  that  the  18  strikers 
were  not  participants  in  the  “Steeley  incident” 

As  already  noted  immediately  above,  the  critical 
factual  issue  in  this  case  is  whether  the  18  strikers 
were  participants  in  the  “Steeley  incident.”  Resolu¬ 
tion  of  this  critical  issue,  in  turn,  depends  upon  the 
resolution  of  issues  of  credibility  raised  by  the  con¬ 
flicting  testimony  of  the  many  witnesses  called  on  be¬ 
half  of  the  General  Counsel  and  petitioner  in  the 
hearing  before  the  trial  examiner.  The  trial  ex¬ 
aminer’s  conclusions  which  were  resolved  adversely  to 
the  Corporation,  like  all  his  other  factual  determina¬ 
tions,  were  “based,  of  course,  upon  a  full  considera¬ 
tion  of  all  testimony  and  the  demeanor  of  the  witnesses, 
the  latter  factor  having  no  little  significance”  (J.  A. 

10  If,  however,  despite  the  evidence  to  the  contrary,  the  Court 
should  disagree  with  the  Board’s  conclusion  that  the  Corporation 
discharged  the  18  strikers  solely  because  they  allegedly  partici¬ 
pated  in  the  “Steeley  incident,”  the  proper  action,  we  submit,  is 
to  remand  the  case  to  the  Board  for  determination  of  whether  the 
other  incidents  constituted  misconduct  warranting  the  employees’ 
discharge,  and  whether  the  18  strikers  participated  in  such  mis¬ 
conduct.  See  Local  Union  No.  1229 ,  International  Brotherhood 
of  Electrical  "Workers  v.  N.  L.  R.  B.,  31  L.  R.  R.  M.  2093,  2095 
(No.  11235,  C.  A.  D.  C.,  decided  November  20,  1952)  and  cases 
cited. 
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43). 17  In  these  circumstances,  and  as  the  demeanor  of 
the  witness  is  “often  *  *  *  the  most  telling  part, 

for  on  the  issue  of  veracity,  the  bearing  and  delivery  of 
a  witness  will  usually  be  dominating  factors,  when  the 
words  leave  any  rational  choice  *  *  *  an  ex¬ 

aminer's  findings  on  veracity  must  not  be  overruled 
without  a  very  substantial  preponderance  on  the  testi¬ 
mony  as  recorded.”  N.  L.  R.  B.  v.  Universal  Camera 
Corp.,  190  F.  2d  429,  430  (C.  A.  2)  ;  see  also  Universal 
Camera  v.  N.  L.  R.  B.,  340  IT.  S.  474,  496 ;  N.  L.  R.  B.  v. 
Dinion  Coil  Co.,  31  L.  R.  R.  M.  2223  (C.  A.  2,  Decem¬ 
ber  24,  1952)  ;  Angwell  Curtain  Co.  v.  N.  L.  R.  B.,  192 
F.  2d  899,  904  (C.  A.  7).  Thus,  on  settled  authority, 

17  Of  the  approximately  100  witnesses  who  testified,  the  trial 
examiner  noted  that,  although  it  was  understandable  that  there 
should  be  material  conflicts  in  testimony  respecting  events  occur¬ 
ring  more  than  9  months  previously,  and  that  some  individuals 
are  endowed  with  extraordinary  powers  of  memory,  “this  case 
produced  many  conflicts  of  testimony  which  I  cannot  attribute 
either  to  mistaken,  though  honest,  recollection  or  to  unusual 
memory;  and  considering  all  the  circumstances  under  which  some 
testimony  was  uttered,  this  case  would  be  singularly  noteworthy 
if  for  no  other  reason  than  the  feats  of  recollection  of  a  surpris¬ 
ingly  large  number  of  individuals,  that  is,  if  I  were  to  credit  their 
testimony.  Then,  also,  this  case  had  witnesses  whose  testimony 
was  demonstrably  false  because  of  inherent  inconsistencies  and 
impossibilities;  such  as  the  witness  [Weaver  (J.  A.  202-204, 206)  ] 
who  testified  in  February  1951  that  two  individuals  named  '’Tiny’ 
and  ‘Burner’  were  on  the  picket  line  about  6 : 45  on  April  10,  1950, 
and  that  ‘Tiny’  weighed  nearly  400  pounds  but  that  ‘Burner’  was 
about  the  size  of  the  witness  who  weighed  approximately  162 
pounds.  The  record  shows,  however,  that  ‘Tiny  Burner  is  one 
and  the  same  individual.  The  faulty,  though  honest,  recollection 
of  some  witnesses  and  the  dishonest  testimony  (sometimes  only  in 
part)  of  other  witnesses  compound  the  difficulties  of  making  fact 
findings  in  this  matter,  particularly  in  view  of  the  length  of  the 
record  and  the  great  number  of  witnesses  involved”  (J.  A.  42-43). 
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the  Board  here  adopted  the  trial  examiner’s  findings,18 
including  his  observation  that  “The  testimony  placing 
various  of  these  individuals  [the  18  dischargees]  on 
the  line  during  the  Steeley  incident  was  particularly 
unreliable  *  *  *  and.  was  otherwise  lacking  in 

*  *  *  circumstantial  guarantee  of  trustworthi¬ 

ness”  (J.  A.  56)  .10 

Moreover,  much  of  the  testimony  on  which  peti¬ 
tioner  relies,  even  apart  from  the  fact  that  it  is  con¬ 
tradicted  by  other  testimony  credited  by  the  trial 
examiner,  tends  only  to  show  that  some  of  the  18 
strikers  were  in  the  vicinity  of  the  main  en¬ 
trance  at  the  one  incident  of  forcible  debar¬ 
ment  (Pet.  Br.,  pp.  23-28). 20  Even  if  credited, 
this  testimony  would  suffer  from  the  fatal  “absence 
of  proof  that  identifies  [the  employees  in  question] 
as  participating  in  such  violence”  (N.  L.  R.  B.  v. 
Deena  Artware,  Inc.,  198  F.  2d  645,  652  (C.  A.  6)), 

18  The  Board,  although  it  adopted  the  trial  examiner’s  findings 
with  respect  to  the  credibility  of  witnesses,  differed  from  the  trial 
examiner  in  finding  that  the  pickets  “voluntarily  massed  them¬ 
selves  against  the  door”  during  the  Steeley  incident  (J.  A.  29). 
The  disagreement  between  the  trial  examiner  and  the  Board  as  to 
the  inference  to  be  drawn  from  the  conduct  of  those  involved  in 
the  incident  in  no  wise  detracts  from  their  concurrent  findings  as 
to  the  identity  of  those  involved. 

19  One  particular  circumstance  rendering  this  testimony  “par¬ 
ticularly  unreliable”  is  the  fact  that  so  many  of  the  witnesses  who 
testified  on  behalf  of  petitioner  were  able  to  identify  such  a  large 
number  of  pickets  at  the  hearing  before  the  trial  examiner,  more 
than  nine  months  after  the  events  occurred,  whereas  Paxson,  who 
interviewed  many  of  these  same  employees  within  a  few  days  of 
the  strike,  testified  that  the  office  people  in  particular  were  unable 
to  identify  more  than  one  or  two  pickets  (J.  A.  450-451). 

20  Thus,  for  example,  petitioner  seeks  to  establish  misconduct  on 
the  part  of  the  strikers  by  relying  on  the  list  compiled  by  Gardner 
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and  from  attempting,  in  the  absence  of  proof,  to  im¬ 
pute  misconduct  to  those  “who  took  no  part  in  the 
disturbance  but  had  come  merely  to  look  on” 
(N.  L.  R .  B.  v.  Clinch  field  Coal  Corp.,  145  F.  2d  66, 
72  (C.  A.  4)).  See  also  N.  L.  R.  B.  v.  Quality  and 
Service  Laundry ,  Inc.,  131  F.  2d  182,  183  (C.  A.  4), 
certiorari  denied,  318  TJ.  S.  775;  N.  L.  R.  B.  v. 
Kentucky  Fire  Brick  Co.,  99  F.  2d  89,  92-93  (C.  A. 
6)  ;  Stewart  Die  Casting  Corp.  v.  N.  L.  R.  B.,  114  F. 
2d  849,  856  (C.  A.  7),  certiorari  denied,  312  TJ.  S. 
680.n 

Myers,  picket  captain  at  the  Pope  Avenue  gate  ( J.  A.  100, 262, 263, 
266-269,  547-549) ,  which  it  describes  as  “a  partial  list  of  pickets 
on  duty  at  the  Pope  Avenue  Office  Entrance  on  April  10,  1950” 
(Pet.  Br.,  p.  23).  Even  assuming  the  accuracy  of  petitioner's 
description,  the  list  would  not  be  proof  of  misconduct  but  only 
that  they  were  on  “picket  duty”  at  the  main  entrance  at  some  time 
on  that  day.  In  any  event,  this  list  was  compiled  only  for  the  pur¬ 
pose  of  determining  eligibility  for  union  strike  benefits,  and 
included  not  only  strikers  who  picketed  at  the  main  gate,  but  those 
who  picketed  at  other  gates,  those  who  worked  in  the  Union’s 
kitchen,  and  those  who  were  excused  from  any  picketing  (J.  A. 
264-269).  Accordingly,  the  list  does  not  even  prove  that  the 
strikers  whose  names  appear  on  the  list  engaged  in  picketing  at  the 
main  gate,  or,  indeed,  that  they  picketed  at  all  during  the  strike. 

21  For  the  reasons  just  discussed,  the  cases  cited  by  petitioner 
(Pet.  Br.,  pp.  32-39)  are  not  applicable  here.  Thus,  in  two  of  the 
cases  cited,  Socony  Vacuum  Oil ,  78  NLRB  1185,  and  Mackay 
Radio  and  Telegraph  Co .,  96  NLRB  740,  unlike  the  instant  case, 
there  was  an  illegal  strike  plan.  In  the  former,  the  Union  meeting 
adopted  a  plan  to  “question  the  *  ♦  *  employees  *  *  *  ‘as 
an  excuse  to  prevent  their  entering  the  gate’  *  *  *”  (78  NLRB 
at  1186).  In  the  latter,  the  strike  was  illegal  at  its  inception,  be¬ 
cause  called  for  the  purpose  of  obtaining  an  illegal  union-security 
contract  (96  NLRB  at  741,  744,  note  13).  Similarly,  N.  L.  R.  B. 
v.  Fansteel  Metallurgical  Corp.,  306  U.  S.  240;  N.  L.  R.  B.  v.  Per¬ 
fect  Circle  Co.,  162  F.  2d  566,  568,  573  (C.  A.  7) ;  International 
Nickel  Company,  Inc.,  77  NLRB  286 ;  and  Standard  Oil  of  Cali- 
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With  these  general  considerations  in  mind,  we 
turn  now  to  a  detailed  discussion  of  the  evidence 
relating  to  the  issue  of  participation  of  the  18  dis¬ 
charged  strikers  in  the  “Steeley  incident”  on  April 
10,  1950. 

1.  Leo  Bober,  George  Kyne,  and  Joseph  Rogers 

On  April  10,  Leo  Bober,  chairman  of  the  Berkeley 
Springs  negotiating  committee,  drove  the  other  two 
committee  members,  George  Kyne  and  Clarence 
Mason,  to  the  Hagerstown  plant  (J.  A.  74,  92,  128, 
131,  132,  142-143).  After  their  arrival  at  about  6 
a.  m.  they  parked  Bober’s  car  and  joined  the  picket 
line  at  the  north  gate  (J.  A.  128-129,  132,  143).  A 
short  time  later  they  left  the  north  gate  picket  line 
and  joined  the  other  pickets,  including  Joseph  Rogers, 
a  member  of  the  Hagerstown  negotiating  committee, 
at  the  South  Potomac  Street  gate  picket  line  (J.  A. 
73,  74,  132-133,  143,  144,  279,  281,  531).  After  an 

fomia  {El  Segundo  Refinery ),  91  NLRB  1540,  merely  stand  for 
the  proposition  that  an  employer  may  rightfully  discharge  em¬ 
ployees  who  are  specifically  identified  as  participating  in  acts  of 
misconduct.  Finally,  Local  No.  1160 ,  United  Electrical  Radio  & 
Machine  Workers  of  America ,  etc.,  84  NLRB  972,  and  Interna¬ 
tional  Longshoremen's  and  Warehousemen's  Union ,  79  NLRB 
1487,  did  not  involve  the  issue  presented  here,  namely,  whether 
acts  of  misconduct  by  strikers  are  imputable  to  other  strikers. 
These  two  cases  hold  only  that  the  acts  of  misconduct  by  union 
members  are  imputable  to  the  labor  organization  of  which  they 
are  members  so  as  to  support  a  finding  of  restraint  and  coercion, 
in  violation  of  Section  8  (b)  (1)  (A)  of  the  Act,  against  the  labor 
organization.  Nothing  in  these  cases,  or  in  the  legislative  history 
of  the  amended  Act,  suggests  that  acts  of  misconduct  of  some 
members  are  imputable  to  other  innocent  members.  See 
N.  L.  R.  B.  v.  Deena  Artware ,  Inc.,  supra;  93  Cong.  Rec.  4021, 
4022,  4435-4436,  4765,  6530,  6858-6859. 
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hour  or  so,  sometime  after  9  o’clock,  Bober,  Kyne, 
and  Mason  drove  around  the  plant  towards  the  main 
entrance  on  Pope  Avenue,  leaving  Rogers  at  South 
Potomac  Street  (J.  A.  129,  130,  133-134,  143,  281). 
Following  some  delay  caused  by  traffic  congestion,  the 
three  Berkeley  Springs  committeemen  parked  the 
car,  walked  towards  the  main  entrance  where  they 
were  seen  by  Samuel  Rowland  {infra,  pp.  28-29)  from 
the  vicinity  of  the  water  tower  gate  on  Pope  Avenue, 
and  started  picketing  under  the  archway  at  about 
9:20  (J.  A.  130-131,  132,  143,  144-145,  531,  556). 
Bober  left  the  picket  line  to  attend  the  negotiating 
meeting  scheduled  for  10  o’clock,  while  Kyne 
and  Mason  remained  behind  (J.  A.  91-92,  131-132, 
144,  146).  About  this  time,  Rogers  drove  up  from 
the  South  Potomac  Street  gate  to  join  the  Pope 
Avenue  picket  line.  Rogers  was  delayed  in  joining 
the  line  because  of  the  disturbance  caused  by  the 
Steeley  incident  which  had  just  occurred  (J.  A.  279- 
280,  281). 

The  following  morning,  Bober,  Kyne,  and  Mason 
went  to  the  Berkeley  Springs  plant  to  go  to  work,  but 
Plant  Manager  French  discharged  Kyne  and  Bober 
“for  blocking  the  entrance  of  Victor  plant”  and  “for 
engaging  in  the  picket  line  in  Hagerstown,”  and  gave 
them  their  pay  checks  (J.  A.  130,  531-532,  554r-555, 
Tr.  1223,  1487).  Mason,  however,  was  not  discharged 
(J.  A.  130,  144).  Nevertheless,  the  evidence  estab¬ 
lishes,  without  substantial  refutation,  that  neither 
Bober  nor  Kyne  participated  in  the  forcible  blocking 
of  the  plant  at  any  time,  and  were  not  even  in  the 
vicinity  or  on  the  picket  line  at  the  time  of  the 
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“Steeley  incident.”  Indeed,  petitioner  does  not  even 
contend  (Pet.  br.,  pp.  23-27)  that  there  was  any 
testimony  to  show  Kyne  participated  therein,  and 
the  only  testimony  to  the  contrary  respecting  Bober 
was  given  by  Plant  Manager  Stigberg  who  only  re¬ 
called  seeing  Bober  “in  the  group  of  pickets”  (J.  A. 
456)  and  by  Plant  Manager  Paxson  who  recognized 
Bober  “on  the  picket  line”  (J.  A.  444).  Stigberg’s 
and  Paxson’s  testimony  was  contradicated  not  only 
by  several  witnesses,  including  the  dischargees,  who 
testified  on  behalf  of  the  General  Counsel  (J.  A.  91- 
92, 129, 132, 144,  145,  531-532,  554),  but  by  petitioner’s 
own  witnesses,  Foremen  Cavanaugh  and  Miller  ( J.  A. 
295,  317-318,  322-323). 

Also  without  substance  was  the  testimony  of  peti¬ 
tioner’s  witnesses  who  sought  to  establish  that  Rogers 
participated  in  the  one  incident  of  forcible  debarment. 
Thus,  although  Foreman  Miller  stated  that  Rogers 
was  on  the  picket  line  at  the  time,  he  did  not  list 
Rogers  among  those  who  debarred  Steeley  (J.  A. 
295-297,  Tr.  3826-3831).  Similarly,  Foreman  Cava¬ 
naugh,  Langesten  and  others  merely  stated  that 
Rogers  was  on  the  picket  line  at  the  time,  but  neither 
explained  the  basis  of  their  conclusion  nor  testified  to 
Rogers’  conduct  or  location  at  that  time  (J.  A.  318, 
321,  367).  Only  one  witness  attempted  to  give  his 
location,  and  he  merely  stated  that  Rogers  was  either 
backed  up  against  the  wall  or  near  the  windows 
(J.  A.  386).  In  any  event,  this  evidence  was  con¬ 
tradicated  by  Stine,  leader  of  the  pickets,  who  testi¬ 
fied  that  Rogers  “wasn’t  on  the  line”  “at  the  time  of 
the  Steeley  incident”  (J.  A.  109,  263).  It  was  within 


the  province  of  the  trial  examiner  to  resolve  these 
issues  of  credibility,  as  he  did,  adversely  to  petitioner. 

2.  Samuel  Rowland  and  Oliver  Mowen 

Unlike  Bober,  Kyne,  and  Rogers,  both  Rowland 
and  Mowen  picketed  at  the  main  entrance  under  the 
archway  prior  to  Steeley’s  arrival  at  the  plant,  and 
both  were  in  the  vicinity  of  the  archway  at  the  time 
Steeley  attempted  to  gain  access  to  the  plant.  Row¬ 
land,  who  early  in  the  morning  picketed  at  the  north 
gate  until  8  o’clock,  walked  completely  around  the 
plant,  and,  as  he  approached  the  archway  observed 
Steeley  across  the  street  (J.  A.  172-174).  He  made 
three  or  four  circles  at  the  main  entrance  picket  line, 
and  then  went  up  to  the  water  tower  gate,  from 
where  he  observed  the  melee  attendant  upon  Steeley’s 
attempt  to  enter  the  plant  (J.  A.  172-174,  311,  356). 

Similarly  Oliver  Mowen,  upon  his  arrival  at  the 
plant  at  about  6:30,  joined  the  pickets  at  the  north 
gate,  which  he  left  to  join  the  pickets  at  the  main 
entrance  (Tr.  5171-5172,  5174-5175).  Mowen  pick¬ 
eted  at  the  main  entrance  for  a  while;  then  left  the 
line  to  go  to  Broom’s  Restaurant;  after  which  he 
joined  the  pickets  at  the  water  tower  gate  (Tr.  5186- 
5187).  At  about  9  o’clock,  while  Mowen  was  in  the 
vicinity  of  the  water  tower  gate,  south  of  the  arch¬ 
way  entrance,  he  observed  Steeley  go  under  the  arch¬ 
way  ( J.  A.  175,  295,  410) .  Mowen  then  left  the  water 
tower  gate  and  stood  at  the  south  end  of  the  archway 
(J.  A.  410). 

The  testimony  concerning  Mowen ’s  location  at  the 
time  of  the  Steeley  incident  is  not  only  corroborated 
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by  several  of  the  strikers,  but  is  virtually  uncontra- 
dicted.  Thus,  although  petitioner’s  witness  Cava¬ 
naugh  testified  that  Mowen  was  on  the  picket  line, 
he  testified  that  Mowen  “wasn’t  standing  right  in 
front  of  Steeley,”  but  “was  in  there  along  the  wall,” 
and  that  he  could  not  “pick  out  any  particular  place 
where  each  one  was  at  that  time”  (J.  A.  321).  Sim¬ 
ilarly,  although  Picket  Angle  asserted  that  Mowen 
was  “on  the  picket  line”  at  the  time  Steeley  was 
crossing  the  street  to  the  archway  (J.  A.  392-393), 
he  later  admitted  that  he  could  only  recall  that 
Mowen,  among  others,  was  on  the  picket  line  “some¬ 
time  during  that  half-hour  [i.  e.,  the  half-hour  Angle 
was  on  the  picket  line  prior  to  the  Steeley  incident]” 
(J.  A.  394-395).  Accordingly,  the  only  other  witness 
upon  whom  petitioner  relies  is  Superintendent  Harry 
Hull  (J.  A.  551-552),  whose  testimony  is  contradicted 
by  Mowen  himself  and  by  the  other  strikers. 

Equally  unreliable  was  the  testimony  of  various  of 
petitioner’s  witnesses  who  placed  Rowland  on  the 
picket  line  at  the  time  of  the  “Steeley  incident,”  but 
could  not  specify  Rowland’s  location  (J.  A.  295-297, 
437-438,  439,  442).  The  trial  examiner,  therefore, 
properly  credited  Rowland’s  specific  testimony,  which 
was  corroborated  by  the  pickets  who  were  on  the  line 
at  the  time,  and  by  others  who  were  in  the  vicinity, 
that  Rowland  was  at  the  water  tower  gate. 

J.  Charles  Fraley ,  Marvin  Gay ,  Jesse  Ingram,  and  John  Ingram 

Charles  Fraley,  Marvin  Gay,  Jesse  Ingram,  and 
John  Ingram,  brother  of  Jesse,  never  joined  the  picket 
line  at  the  main  entrance  on  April  10  ( J.  A.  109-110, 
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140-141,  150,  153,  162,  168,  262,  283,  299,  537).  On 
that  day  they  arrived,  together  with  Tom  Ingram, 
John  Ingram’s  son,  in  Tom  Ingram’s  car  about  6:15 
or  6 :  30  ( J.  A.  139, 142, 152, 16S,  Tr.  1804) .  Fraley,  Gay, 
and  the  Ingram  brothers  joined  the  picket  line  at  the 
south  gate  until  about  8  o’clock,  when  Fraley  left  the 
others  at  the  south  gate  and  walked  around  the  plant  to 
the  main  entrance  (J.  A.  140, 152,  171,  Tr.  1S04, 1968). 
After  observing  the  main  entrance  picket  line  for 
a  while,  Fraley  went  into  Broom’s  Restaurant,  di¬ 
rectly  across  from  the  main  entrance,  and  then  re¬ 
turned  to  the  vicinity  of  the  archway  (J.  A.  162-163). 
Meanwhile  the  Ingram  brothers  and  Gay  left  the 
south  gate  picket  line  and  walked  toward  the  arch¬ 
way,  arriving  about  20  feet  south  of  it  and  10  feet 
south  of  Fraley  (J.  A.  111-112,  140-141,  153,  163, 
169,  268-269,  311,  537).  Shortly  after  reaching  the 
vicinity  of  the  archway,  they  observed  Steeley  come 
across  the  street  and  the  resultant  confusion  under 
the  archway  (J.  A.  109-110,  140-141,  150,  153,  163, 
169,  262,  299,  311,  537,  Tr.  1371). 

Although  various  of  petitioner’s  witnesses  identified 
Fraley,  Gay,  and  Jesse  and  John  Ingram  as  among 
the  participants  in  the  “ Steeley  incident,”  at  least 
one,  Foreman  Miller,  corroborated  the  testimony  of 
these  four  strikers  (J.  A.  295,  299,  311).  Employees 
Albright  and  Angle,  who  also  identified  them,  ad¬ 
mitted  on  cross-examination  that  they  could  neither 
give  the  location  of  the  four  strikers  during  the 
Steeley  incident,  nor  were  they  certain  that  any  of 
the  four  strikers  were  even  on  the  picket  line  during 
the  incident  (J.  A.  286,  287,  289,  393-395).  Still 
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two  other  of  petitioner’s  witnesses,  employees  William 
Zimmerman  and  his  wife  Ruth,  who  stated  Fraley, 
Gay  and  the  Ingrams  were  among  the  pickets  at  the 
time  of  the  Steeley  incident,  admitted  that  the  four 
men  in  question  were  standing  south  of  the  archway 
at  the  time  Steeley  was  under  the  archway  (J.  A. 
381,  386)“  and  contradicted  two  other  witnesses  who 
asserted  that  they  were  backed  up  against  the  door 
of  the  main  entrance  (J.  A.  308,  318).  Two  other 
witnesses  relied  on  by  petitioner  with  respect  to  these 
four  men  are  Eisentrout  and  Daugherty.  Eisentrout 
admitted  he  could  not  place  them  during  the  Steeley 
incident  (Tr.  4153),  and  the  trial  examiner  considered 
Daugherty  “Wholly  unworthy  of  belief”  in  view  of 
his  change  of  testimony,  in  first  denying  he  gave  the 
list  of  strikers  he  observed  to  anyone,  including 
petitioner’s  counsel  of  record  (J.  A.  439),  and  then 
admitting  on  the  following  day  that  he  had  (J.  A. 
441-442). 23 

In  this  state  of  the  record,  the  trial  examiner  was 
amply  warranted  in  crediting  the  detailed  version  of 
their  movements,  given  by  the  four  strikers,  Fraley, 
Gay,  Jesse,  and  John  Ingram,  as  corroborated  by  other 
strikers  and  petitioner’s  own  witnesses,  and  in  con¬ 
cluding  that  they  had  not  in  fact  engaged  in  the  for¬ 
cible  debarment  of  Steeley. 

72  Zimmerman,  however,  did  not  observe  the  incident  until  after 
Steeley  was  already  under  the  archway  (Tr.  4972) . 

23  On  the  second  day,  Daugherty  at  first  stated  that  he  had  given 
a  statement  to  management  but  had  not  spoken  to  petitioner’s 
counsel  of  record,  Fitzpatrick,  and  then  again  changed  his  testi¬ 
mony  and  stated  that  he  had  spoken  to  Fitzpatrick  ( J.  A.  439-440, 
442,  Tr.  5395-5397). 


i.  Samuel  Griffith  and  Ray  Holland 

Samuel  Griffith,  another  of  the  strikers,  and  75 
years  old,  did  not  join  any  picket  line  during  the 
course  of  the  entire  strike  (J.  A.  170,  268).  On  April 
10,  however,  Griffith  did  observe  the  picket  line  at  the 
south  gate,  where  he  saw  Gay,  John  Ingram,  and  Jesse 
Ingram  (J.  A.  170-171),  and  the  north  gate  picket 
line  where  he  saw  Rowland  (J.  A.  172).  At  the  time 
of  the  Steel ey  incident,  he  was  in  Broom’s  Restaurant 
across  the  street  from  the  main  archway,  as  was  Ray 
Holland  (J.  A.  164-166,  Tr.  2025).  Somebody  entered 
and  said  that  there  was  “excitement  going  on  outside,” 
and  Holland  left  the  restaurant,  but  remained  on  the 
porch  until  after  Steeley  went  under  the  archway 
(J.  A.  164-165,  248,  299).  Holland  then  walked  across 
the  street  and  observed  the  remainder  of  the  incident, 
where  he  was  seen  by  several  of  the  nonstrikers,  in¬ 
cluding  Tabler  (J.  A.  165,  167,  310-311,  381). 

Petitioner’s  contention  that  Griffith  participated  in 
the  Steeley  incident  rests  only  on  the  list  compiled  by 
Superintendent  Harry  Hull.  Hull  compiled  his  list 
after  the  pickets  had  resumed  their  normal  elliptical 
picketing,  so  that  the  list  was  based,  in  part,  on  sub¬ 
sequent  observations  (J.  A.  415,  Tr.  5239-5240). 
Hull’s  testimony,  moreover,  is  not  only  contradicted  by 
Griffith  himself  and  the  strikers,  but  by  petitioner’s 
own  witness  Foreman  Miller  (J.  A.  295).  Similarly, 
Holland’s  testimony  was  corroborated  not  only  by 
Griffith  and  the  other  strikers,  but  by  Foreman  Mil¬ 
ler  (J.  A.  165-166,  248,  283,  295,  299).  Ruth  Zim¬ 
merman,  another  of  petitioner’s  witnesses,  further 
testified  that  Holland  was  standing  south  of  the  arch- 
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way  at  the  time  of  the  Steeley  incident  (J.  A.  381), 
thereby  contradicting  petitioner's  other  witnesses, 
Barnes,  Cavanaugh,  and  Wharton  (J.  A.  308,  318, 
374). 24 

5.  Royer  (“Preacher”)  C.  Douglas 

Although  employee  Douglas  went  on  strike  on  April 
10  following  the  Union's  strike  vote,  he  never  picketed 
at  the  main  entrance  throughout  the  strike,  and  only 
once,  for  a  few  minutes,  engaged  in  picketing  at 
the  north  gate  (J.  A.  90,  110,  116-117,  119,  248,  262, 
285,  324). 25  On  the  first  day  of  the  strike,  early  in 
the  morning,  Douglas  first  went  over  to  the  kitchen 
where  meals  were  prepared  for  the  strikers,  after 
which  he  went  over  to  the  main  entrance  to  observe 
the  picket  line  there  and  speak  to  Stine  (J.  A.  117, 
122).  After  reaching  the  main  entrance,  Douglas 
called  to  Stine,  and  asked  to  be  excused  from  picket 
duty  “Because  of  [his]  physical  condition,”  referring 
to  Douglas'  pronounced  deformity  of  back  and  leg 

2*  Barnes  admitted,  on  cross-examination,  that  he  remembered 
several  people  coming  down  from  the  water  tower  gate  at  the 
time  of  the  Steeley  incident  (J.  A.  311).  Several  witnesses,  in¬ 
cluding  Holland  himself,  testified  that  Ivan  (“Pud”)  Holland 
was  among  the  group  of  pickets  backed  up  against  the  door  ( J.  A. 
167, 175, 393) .  Apparently  these  witnesses  were  confused  between 
Ray  Holland  and  his  father  “Pud.”  The  only  other  witness  upon 
whom  petitioner  relies  is  A.  L.  Scott,  whom  the  trial  examiner 
considered  “wholly  unworthy  of  belief  on  critical  issues”  ( J.  A.  47, 
n.  17). 

25  The  only  reason  Douglas  picketed  at  the  north  gate  was  that 
one  of  the  pickets  at  that  gate,  with  whom  Douglas  had  to  speak, 
insisted  on  continuing  on  the  picket  line  while  talking  to  Douglas 
and  told  Douglas  to  “come  in  here  if  you  want  to  see  me”  (Tr. 
1002-1003). 
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“  which  makes  him  walk  very  awkwardly,”  and  causes 
pain  “if  I  walk  too  much”  (J.  A.  90,  117,  119-120, 
122).  Stine  excused  Douglas  from  picketing  duty 
and  instructed  him  to  help  in  the  kitchen  (J.  A.  90, 
117,  122).  Just  as  Douglas  was  leaving,  he  saw 
Steeley  standing  across  the  street  from  the  archway 
with  several  men  around  him  (J.  A.  118).  He  con¬ 
tinued  away  from  the  archway  until  he  observed 
Steeley  approach  the  main  entrance,  when  he  re¬ 
turned  to  the  street  opposite  the  archway  and  ob¬ 
served  the  ensuing  melee  (J.  A.  118,  122-123,  356). 
After  Steeley  left  the  archway,  Douglas  went  over  to 
speak  to  Brayton,  who  was  standing  near  the  archway 
on  the  sidewalk  (J.  A.  118,  123).  While  he  was 
standing  there,  one  of  the  pickets  left  the  line  and 
asked  Douglas  to  hold  a  sign  until  he  returned  ( J.  A. 
118-119,  285-286).  When  the  picket  failed  to  return, 
Douglas  gave  the  sign  to  one  of  the  other  pickets  and 
left  the  archway  ( J.  A.  118-119) . 

The  foregoing  version  of  Douglas’  movements  and 
his  location  at  the  time  of  the  Steeley  incident  was 
corroborated  by  witnesses  who  testified  on  behalf  of 
the  General  Counsel  and  on  behalf  of  petitioner  ( J.  A. 
90,  110,  181,  186-187,  193,  238,  242,  247,  248,  259, 
262,  324,  356).  Thus  Police  Officer  Bickle,  a  witness 
called  on  behalf  of  petitioner,  was  “certain”  that 
Douglas  was  not  even  on  the  picket  line  at  the  time 
of  the  Steeley  incident  (J.  A.  259).  Even  several  of 
petitioner’s  witnesses  who  insisted  that  Douglas  was 
on  the  picket  line,  admitted  that  Douglas  was  only 
at  the  north  end  of  the  arch  leaning  against  the  north 
pillar  (J.  A.  298,  303,  384-385),  or  were  uncertain  as 
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to  when  Douglas  was  on  the  picket  line  (J.  A.  224- 
225,  394).  Finally,  it  is  likely  that  some  of  the  wit¬ 
nesses  may  have  confused  Douglas,  with  Shank,  also 
a  cripple,  who  was  on  the  picket  line  at  the  time  of 
the  Steeley  incident  (J.  A.  138-139,  155). 20  Thus,  in 
view  of  the  fact  that  much  of  the  testimony  consisted 
only  of  general  statements  that  Douglas  was  4 ‘on  the 
picket  line’ 7  at  the  time  of  the  Steeley  incident,  either 
referring  to  the  time  he  was  carrying  a  sign  or  was 
in  the  vicinity  of  the  archway,  the  trial  examiner 
properly  credited  Douglas’  specific  testimony  con¬ 
cerning  his  movements  during  the  morning  of  April 
10  and  concluded  that  he  did  not  participate  in  the 
Steeley  incident. 

6.  Harold  Aycoth,  Howard  Bitner,  Chester  Jones,  James  Kline,  Thomas 

Kunkleman,  and  David  Myers 

Unlike  the  strikers  previously  mentioned,  the  re¬ 
maining  dischargees,  Harold  Aycoth,  Howard  Bitner, 
Chester  Jones,  James  Kline,  Thomas  Kunkleman,  and 
David  Myers  were  on  the  picket  line  at  the  main 
entrance  during  a  substantial  part  of  the  morning 
of  April  10.  Thus,  although  Kline  arrived  at  Pope 
Avenue  about  6:30,  he  at  first  went  over  to  Broom’s 
Restaurant;  then  joined  the  picket  line  for  a  while; 
and  later  returned  to  Broom’s  Restaurant  (J.  A. 
147,  365-366,  370,  377-378,  385-386,  535).  Similarly, 
Aycoth,  Bitner,  and  Kunkleman  arrived  at  the  main 
entrance  early  in  the  morning  and  picketed  for  about 

26  Indeed,  some  of  the  witnesses  who  identified  Douglas  at  the 
time  of  the  Steeley  incident,  only  learned  his  name  subsequent  to 
the  strike  (Tr.  2915). 
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an  hour  or  so  (J.  A.  178,  181,  245-246,  339-340). 
Bitner  left  the  picket  line  at  about  7 :30  and  went  to 
Broom's  Restaurant  while  Aycoth  and  Kunkleman 
followed  about  a  half-hour  later  (J.  A.  178,  181,  246, 
339-340,  343,  344-345 ;  Tr.  2111,  2724).  At  about  this 
time,  too,  David  Myers  and  Chester  Jones  joined 
the  pickets  at  the  main  entrance  (J.  A.  154,  157-159, 
328). 

Within  a  few  minutes  of  9  o'clock  Jones,  who  was 
not  feeling  well  that  morning,  left  the  picket  line  to 
stand  against  the  wall  ( J.  A.  328-329) .  On  his  way  to 
rejoin  the  picket  line,  having  previously  left  to  go  to 
Broom’s  Restaurant,  David  Myers  stopped  to  talk 
with  some  people  at  the  center  arch,  when  somebody 
shouted,  “here  comes  Steeley"  (J.  A.  154,  368). 
Myers  just  had  time  to  turn  around  when  Steeley, 
approaching  “right  lively,"  “rammed"  into  Myers, 
sending  him  staggering  back  into  the  pickets  (J.  A. 
154,  156,  177,  368,  390,  Tr.  1773).  Meanwhile  Bitner, 
who  had  remained  in  Broom's  came  out  on  the  porch, 
from  where  he  and  Kline  observed  the  confusion  under 
the  archway  (J.  A.  147-148,  149,  179,  246).  Kline 
shortly  thereafter  crossed  the  street;  spoke  to  Stine 
and  Jones;  heard  Myers  complain  about  his  injury; 
and  then  joined  the  picket  line  (J.  A.  148-151,  160, 
177,  315,  333,  363,  369).  Aycoth  and  Kunkleman  also 
came  across  the  street  from  Broom's,  where  they  were 
at  the  time  of  the  “Steeley  incident,"  and  began 
picketing  at  the  main  entrance  after  Steeley  left  the 
vicinity  of  the  archway  (J.  A.  178-179,  233,  246, 
344r-345). 
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Although  petitioner  adduced  testimony  contrary  to 
the  evidence  briefly  summarized  above,  several  of  these 
witnesses  admitted  on  cross-examination  that  they 
were  not  certain  of  their  identification  of  the  pickets  at 
the  time  of  the  Steeley  incident.  Thus,  for  example, 
Bowman  admitted  that  she  did  not  “know  whether 
he  [Kunkleman]  came  back  from  Broom’s  or  not” 
(J.  A.  233).  Similarly,  Angle  who  identified  Kline, 
Kunkleman,  and  Aycoth,  as  among  the  pickets  at  the 
time  of  the  Steeley  incident,  on  cross-examination, 
admitted  that  he  could  only  state  that  they  were 
among  the  pickets  while  he  was  on  the  picket  line,  and 
that  he  was  unable  to  say  that  they  were  picketing 
at  the  time  Steeley  was  crossing  the  street  (J*.  A.  393, 
394,  395).  Still  other  witnesses,  like  Hook  and 
Albright,  admitted  that  they  were  uncertain  as  to  their 
identification  of  the  pickets  at  the  time  of  the  Steeley 
incident  (J.  A.  283-289,  Tr.  2942).  Finally,  other  of 
petitioner’s  witnesses  asserted  only  that  Kline  was 
south  of  the  archway  about  the  time  of  the  Steeley 
incident  (J.  A.  315,  363),  that  the  other  pickets  they 
identified,  were  on,  or  in  the  vicinity  of,  the  picket 
line,  at  the  time  of  the  incident,  but  did  not  testify 
that  these  pickets  participated  in  barring  Steeley  from 
the  plant  (J.  A.  22A-225,  238,  289,  296-297,  367,  370, 
394-395,  Tr.  4153-4154). 

Accordingly,  it  was  plainly  within  the  province  of 
the  Trial  Examiner  to  accept  the  testimony  of  the 
six  strikers  here  in  question,  corroborated  as  it  was 
by  the  other  strikers  and  some  of  petitioner’s  own 
witnesses,  concerning  their  conduct  and  location  at 
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the  time  of  the  Steeley  incident  in  preference  to  the 
general  statements  and  contrary  assertions. 

7.  Summary 

The  foregoing  discussion  demonstrates  that  the 
Board’s  finding  that  the  18  discharged  strikers  did 
not  engage  in  the  misconduct  of  forcibly  debarring 
Steeley  from  the  plant  on  April  10,  1950,  finds  ample 
support  in  the  evidence.  At  the  time  of  the  Steeley 
incident  they  were  ordinary  strikers  within  the  pro¬ 
tective  ambit  of  the  prohibitions  against  discharge  or 
other  discriminatory  treatment  contained  in  Section 
8  (a)  (1)  and  (3)  of  the  Act.  Home  Beneficial  Life 
Ins .  Co.  v.  N.  L.  R.  B.,  159  F.  2d  280,  285  (C.  A.  4), 
certiorari  denied,  332  TJ.  S.  758,  and  cases  cited; 
N.  L.  R.  B.  v.  Peter  Cailler-Kohler  Swiss  Chocolate 
Co.,  130  F.  2d  503,  505  (C.  A.  2),  and  cases  cited, 
supra,  p.  16.27 

D.  Petitioner  may  not  evade  liability  for  discharging  the  strikers  on  the 
ground  that  it  did  not  intend  to  discourage  union  membership  or  activity 


Petitioner  urges,  however,  that  the  Board  failed 
even  to  establish  a  prima  facie  violation  of  Section 
8  (a)  (1)  and  (3)  of  the  Act,  arguing  that  rejection 

27  Petitioner  suggests  (Pet.  Br.,  p.  31)  that  if  Douglas  “was 
not  on  any  picket  line,  he  was  not  engaged  in  any  strike 
activity  *  *  *  [so  that]  Petitioner  could  not  have  discharged 

him  for  engaging  a  strike  activity,  and,  therefore,  could  not  have 
been  guilty  of  a  violation  of  the  Act  *  *  Douglas’  case 
is  no  different  from  that  of  the  others  here  involved  in  that  (1)  he 
was  engaged  in  a  protected  concerted  activity;  (2)  while  he  was 
engaged  in  that  activity — i.  e.,  while  he  was  on  strike — he  was 
lawfully  present  at  the  plant  during  the  Steeley  incident;  and 
(3)  his  lawful  presence  there  resulted  in  his  discharge  because 
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of  its  affirmative  defense  only  “leaves  the  record 
completely  blank  as  to  the  cause  of  the  discharges,” 
from  which  the  Board  may  not  infer  discrimination 
in  view  of  the  absence  of  proof  of  any  discriminatory 
or  unlawful  intent  (Pet.  Br.,  pp.  29-31). 

[Contrary  to  petitioner’s  assertion,  the  rejection  of 
its  affirmative  defense  that  the  18  strikers  engaged  in 
the  forcible  debarment  of  Steeley  does  not  leave  the 
“record  completely  blank  as  to  the  cause  of  the  dis¬ 
charges.”  This  finding  merely  establishes  that  the 
petitioner  was  mistaken  in  believing  that  the  pickets 
had  engaged  in  the  barring  of  Steeley  and  shows  that 
the  activities  in  which  they  were  engaged  at  that  time, 
and  which  resulted  in  their  discharges,  were  lawful 
strike  activities.  As  the  courts  have  repeatedly 
stated,  “In  this  state  of  the  record,”  it  is  sufficient  to 
establish  a  violation  of  Section  8  (a)  (1)  and  (3)  of 
the  Act,  that  action  “adversely  affecting  the  employ- 

his  employer  erroneously  believed  his  actions  were  unlawful. 
Petitioner’s  suggestion  that  he  could  not  have  discharged  Douglas, 
or  the  other  strikers,  in  violation  of  the  Act  if  they  were  not  on  the 
picket  line  is  patently  fallacious  in  two  respects.  The  fact  that 
a  striker  does  not  engage  in  picketing  activity  does  not,  of  course, 
mean  that  he  is  any  the  less  engaged  in  “concerted  activities” 
within  the  meaning  of  Section  7  of  the  Act.  See  the  Peter  CaMer- 
K older  case,  supra;  N.  L.  R.  B.  v.  Phoenix  Mutual  Life  Ins.  Co., 
167  F.  2d  983,  988  (C.  A.  7),  certiorari  denied,  335  U.  S.  845; 
Rapid  Roller  Co.  v.  N.  L.  R.  B.,  126  F.  2d  452,  461  (C.  A.  7). 
Secondly,  even  if  Douglas  were  not  a  striker,  this  would  not  mean 
that  petitioner  in  discharging  him  had  not  interfered  with  the 
rights  of  the  employees,  including  the  strikers,  in  violation  of  the 
Act.  See  Firth  Carpet  Co.  v.  N.  L.  R.  B.,  129  F.  2d  633, 635  (C.  A. 
2) ;  N.  L.  R.  B.  v.  Clausen ,  188  F.  2d  439, 443  (C.  A.  3),  certiorari 
denied,  342  U.  S.  868 ;  N.  L.  R.  B.  v.  Robbins  Tire  <&  Rubber  Co., 
161 F.  2d  798, 801  (C.  A.  5) ;  Carter  Carburetor  Corp.  v.  N.  L.  R.  B. 
140  F.  2d  714,  717-718  (C.  A.  8). 
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ment  status  of  his  employees  who  engage  in  lawful 
union  activity  *  *  *  would  not  have  been  taken 

in  the  absence  of  such  union  activity.”28  Allis- 
Chaimers  Mfg.  Co.  v.  N.  L.  R.  B.,  162  F.  2d  435,  440 
(C.  A.  7) ;  see  also  N.  L.  R.  B.  v.  National  Garment 
Co .,  166  F.  2d  233,  238  (C.  A.  8). 

Neither  is  it  legally  controlling,  in  the  ultimate 
analysis,  that  petitioner  may  have  honestly  and  rea¬ 
sonably  believed  that  the  18  strikers  engaged  in  the 
forcible  debarment  of  Steeley,  and  discharged  them 

28  This  fact  alone  distinguishes  the  cases  cited  by  petitioner  (Pet. 
Br.,  pp.  30-31)  in  which  the  issue  was  whether  the  employer’s 
discriminatory  action  was  based  upon  the  employee's  membership 
in  a  union.  Because  the  Act  permits  discriminatory  treatment  of 
employees  for  reasons  unrelated  to  the  exercise  of  their  statutory 
rights,  the  employer’s  motive  becomes  a  critical  issue  whenever  he 
contends  that  his  conduct  was  based  upon  factors  other  than  union 
activity.  See,  e.  g.,  Budd  Mfg.  Co.  v.  N.  L.  R.  B.,  138  F.  2d  86, 90 
(C.  A.  3) ,  certiorari  denied,  321  U.  S.  773.  In  such  cases  proof  of 
the  employer’s  motive’ is  necessary  to  establish  a  violation  of  Sec¬ 
tion  8  (a)  (1)  and  (3)  of  the  Act,  and,  as  stated  in  N.  L.  R.  B.  v. 
Citizens  News  Company ,  134  F.  2d  970,  974  (C.  A.  9),  there  must 
be  more  than  “circumstances  that  merely  raise  a  suspicion  that  an 
employer  may  be  activated  by  unlawful  motives.”  In  the  instant 
case,  however,  the  discharge  of  the  strikers  came  about  because 
they  engaged  in  protected  strike  activity  during  the  Steeley  inci¬ 
dent,  so  that  petitioner’s  reason  for  discharging  them  is  immate¬ 
rial.  See,  e.  g.,  Repvblic  Aviation  Corp.  v.  N .  L.  R.  B .,  324  U.  S. 
793, 805 ;  N.  L.  R.  B.  v.  Don  Juan,  Inc.,  178  F.  2d  625, 627  (C.  A.  2) ; 
J.  A.  Bentley  Lumber  Co.  v.  N.  L.  R.  B.,  180  F.  2d  641,  642 
(C.  A.  5) ;  N.  L.  R.  B.  v.  Oertel  Brewing  Company,  197  F.  2d  59, 
62  (C.  A.  6) ;  N.  L.  R.  B.  v.  Hudson  Motor  Car  Co.,  128  F.  2d  528, 
533  (C.  A.  6) ;  Allis-Chalmers  Mfg.  Co.  v.  N.  L.  R.  B.,  162  F.  2d 
435,  440  (C.  A.  7) ;  N.  L.  R.  B.  v.  Gluek  Brewing  Co.,  144  F.  2d 
847,  853-854  (C.  A.  8) ;  N.  L.  R.  B.  v.  Fry  Roofing  Co.,  193  F.  2d 
324,  327  (C.  A.  9) ;  N.  L.  R.  B.  v.  Star  Publishing  Co.,  97  F.  2d 
465,  470  (C.  A.  9). 


41 


on  the  basis  of  that  belief.20  Such  a  belief  of  miscon¬ 
duct  is  a  complete  defense  only  where  the  activity 
giving  rise  to  the  mistaken  belief  is  not  an  activity 
protected  by  the  Act. 

In  such  a  context  the  employer  is  discharging  an 
employee  for  “a  poor  reason  or  no  reason  at  all”  and 
his  action  is  not  subject  to  sanctions  “so  long  as  the 
provisions  of  the  *  *  *  Act  are  not  violated.” 
Budd  Mfg.  Co.  v.  Nr  L.  R.  B.,  138  F.  2d  86,  90  (C.  A. 
3).  Where,  however,  the  conduct  giving  rise  to  the 
mistaken  belief  is  itself  an  activity  protected  by  the 
Act,  the  employer  may  not  rest,  in  the  final  analysis, 
on  his  error  to  justify  his  discriminatory  action. 
Were  it  otherwise,  the  statutory  guarantees  to  em¬ 
ployees  would  be  wholly  dependent  on  the  correctness 
of  the  employer’s  observations  or  the  accuracy  of  his 
sources.  Such  a  hazard  is  not  contemplated  by  the 
Act.  Thus  the  Court  of  Appeals  for  the  Third  Cir¬ 
cuit  in  Cusano  v.  N.  L.  R.  B.,  190  p.  2d  898,  rejected 
the  employer’s  contention  that  his  reasonable  though 
mistaken  belief  that  the  discharged  employee  erro- 

29  Petitioner  apparently  questioned  many  of  the  employees  prior 
to  the  discharge  of  the  strikers  on  April  11,  1950  ( supra,  p.  12). 
Nevertheless,  so  far  as  the  record  appears,  petitioner  had  no  infor¬ 
mation  from  approximately  22  of  the  witnesses  who  testified  on  its 
behalf  (excluding  the  strikers  called  as  adverse  witnesses)  prior  to 
the  discharges  on  that  date.  Supra,  n.  14,  p.  18.  Moreover,  with 
but  a  few  exceptions,  petitioners  made  no  attempt  to  discuss  the 
allegations  of  misconduct  with  the  dischargees  themselves  ( J.  A 
452),  despite  the  fact  that  it  was  aware  that  there  was  some  confu¬ 
sion  as  to  the  identity  of  the  pickets,  e.  g.,  between  Ray  Holland 
and  his  father,  Ivan  (“Pud”)  Holland  (Tr.  1951),  and  the  further 
fact  that  many  of  the  employees,  especially  the  office  personnel, 
did  not  know  the  identity  or  were  uncertain  of  the  identity  of  the 
pickets  ( supra,  p.  23). 
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neously  reported  the  employer’s  profits  to  the  union- 
shop  committee,  was  a  complete  defense.  In  language 
fully  applicable  here,  the  court  stated  (190  F.  2d  at 
902): 

Petitioner  urges  as  an  alternative  argument 
that  whether  or  not  a  discharged  employee  ac¬ 
tually  makes  a  false  statement  is  irrelevant  so 
long  as  the  employer  reasonably  believes  he  did 
and  so  long  as  the  employer  actually  discharges 
the  employee  on  the  strength  of  that  belief.  It 
is  true  that  an  employer  may  discharge  an  em¬ 
ployee  for  a  good  reason,  a  bad  reason,  or  no 
reason  at  all.  N.  L.R.B.  v.  Condenser  Corp.,  128 
F.  2d  67,  75  (C.  A:  3,  1942) ;  N.  L.  R.  B.  v. 
Electric  City  Dyeing  Co.,  supra  [178  F.  2d  980 
(C.  A.  3)].  This  rule,  however,  is  necessarily 
limited  where  an  employee  is  engaging  in  ac¬ 
tivities  protected  by  the  Act.  *  *  *  To 
adopt  petitioner’s  view  would  materially  weaken 
the  guarantees  of  the  Act,  for  the  extent  of 
employees’  protected  rights  would  be  made  to 
vary  with  the  state  of  the  employer’s  mind. 
We  conclude  that  if  the  conduct  giving  rise  to 
the  employer’s  mistaken  belief  is  itself  pro¬ 
tected  activity,  then  the  employer’s  erroneous 
observations  cannot  justify  the  discharge. 

Accordingly,  as  the  Third  Circuit  further  explained, 
“once  it  is  made  to  appear  from  the  primary  facts 
that  the  employer  has  violated  the  express  provisions 
of  the  Act,  then  his  motives  are  not  relevant.”  See 
also  N.  L.  R.  B.  v.  Perfect  Circle  Co.,  162  F.  2d  566, 
569,  573  (C.  A.  7)  ;  and  cases  cited  supra,  p.  40,  n.  28. 


43 


Similarly  in  Home  Beneficial  Life  Insurance  Co.  v. 
N.  L.  R.  B.,  159  F.  2d  280,  285,  certiorari  denied,  332 
U.  S.  758,  the  Fourth  Circuit  required  the  reinstate¬ 
ment  of  strikers  whom  the  company  had  discharged 
because  it  honestly  and  reasonably  believed  that  the 
failure  of  the  strikers  to  report  to  work  was  not  due 
to  the  strike  of  which  the  company  was  unaware,  but 
rather  to  a  previously  announced  determination  not 
to  report  to  the  company’s  office  before  starting  on  the 
day’s  work.  The  court  observed  that  the  discharges 
would  have  been  valid  had  the  situation  actually  been 
as  the  employer  honestly  and  reasonably  believed  it 
to  be,  but  inasmuch  as  the  supposed  misconduct  arose 
out  of  protected  strike  activity,  the  statutory  guaran¬ 
tee  was  paramount  and  the  strikers  were  entitled  to 
reinstatement. 

The  reason  for  these  decisions  is  clear.  If  an  em¬ 
ployee  is  punished  by  an  employer  because  of  an 
activity  which  is  in  fact  within  the  ambit  of  the 
statutory  protections,  the  employees’  right  to  engage 
in  such  activity  is  necessarily  invaded  by  the  em¬ 
ployer’s  action  in  adversely  affecting  their  employ¬ 
ment  relationship.  It  is  not  necessary  that  the  em¬ 
ployer’s  infringement  of  a  right  guaranteed  by  the  Act 
be  wilful,  as  the  test  whether  -rights  guaranteed  by 
the  Act  have  been  invaded  is  not  “an  objective  one” 
from  the  standpoint  of  the  employer,  “but  rather 
subjective,  from  the  standpoint  of  employees.” 
N.  L.  R.  B.  v.  Thompson  Products,  Inc.,  130  F.  2d 
363,  368  (C.  A.  6).  As  the  Court  of  Appeals  for  the 
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Seventh  Circuit  stated  in  N.  L.  R.  B.  v.  Illinois  Tool 
Works ,  153  F.  2d  811,  813  (C.  A.  7),  “the  test  of 
interference,  restraint  or  coercion  *  *  *  does  not 

turn  on  the  employer’s  motive  *  *  *.  The  test  is 

whether  the  employer  engaged  in  conduct  which  it 
may  reasonably  be  said  tends  to  interfere  with  the 
free  exercise  of  employee  rights  under  the  Act.”30 

On  settled  authority,  therefore,  petitioner’s  action 
in  discharging  the  18  strikers  violated  Section  8  (a) 
(1)  and  (3)  of  the  Act,  regardless  of  his  belief  or 
motive,  for  at  the  time  of  the  Steeley  incident — which 
incident  alone  caused  the  discharges — they  were 
engaged  in  ordinary  protected  strike  activity. 

CONCLUSION 

For  the  foregoing  reasons  it  is  respectfully  sub¬ 
mitted  that  the  petition  to  set  aside  the  Board’s  order 

30  In  N.  L.  R.  B.  v.  Office  Towel  Supply  Co .,  31  LRRM  2242 
(decided  Jan.  6,  1953),  the  Second  Circuit  by  a  divided  vote  held 
that  an  employer  had  not  violated  the  Act  by  discharging  an 
employee  for  criticizing  working  conditions,  if  the  employer  was 
unaware  that  the  criticism  was  voiced  in  a  context  of  union  or¬ 
ganization.  In  so  holding,  the  Second  Circuit  distinguished  the 
Cuscltio  case,  supra ,  on  the  ground  that  the  company  in  that  case 
knew  the  employee  was  engaged  in  a  concerted  activity,  although 
it  mistakenly  believed  the  remark  which  caused  his  discharge  was 
unprotected  by  the  Act.  The  instant  case,  of  course,  is  like 
Cusano  and  unlike  Office  Towel  in  that  petitioner  knew  the  strikers 
were  engaging  in  a  concerted  activity  and  mistakenly  believed 
their  acts  were  unprotected.  Moreover,  we  respectfully  suggest 
that  the  better  view  is  that  stated  by  Judge  Clark  dissenting  in 
Office  Towel. 


45 


be  denied,  and  that  the  Board’s  petition  for  enforce¬ 
ment  be  granted  in  full. 

Geokge  J.  Bott, 
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